GLADSTONE CITY COUNCIL
REGULAR MEETING/WORK SESSION
CITY HALL COUNCIL CHAMBERS
July 28™, 2015 — 6:30 PM

REGULAR MEETING — CITY COUNCIL

CALL TO ORDER
ROLL CALL
FLAG SALUTE

AGENDA ADDITIONS OR CORRECTIONS

BUSINESS FROM THE AUDIENCE

Visitors: Presentations not scheduled on the Agenda are limited to three (3) minutes. Longer presentations should be submitted to the
Assistant City Administrator two weeks prior to the Tuesday City Council meeting. Cards are available in the back of the room for
anyone who wishes to comment on an item on the Regular Agenda.

CONSENT AGENDA —
1. Approval of Minutes from July 14, 2015
CORRESPONDENCE - None

REGULAR AGENDA

Citizens will be allowed to address City Council regarding any item listed below for up to three (3) minutes. The Mayor will have discretion to
further limit testimony in order to ensure all items on the agenda are addressed during the meeting.

2. Resolution 1058 — Earth Crusaders

3. Resolution 1061 — Approval of Ballot title and caption authorizing the City to begin a project over
$1,000,000. (Documents to be handed out at time of meeting)

4. Resolution 1063 — Tri-City Governance

DISCUSSION ITEMS

Lake Oswego / Tigard Water Line
Water System and Storm Water Master Plans

BUSINESS CARRIED FORWARD - Update
a. Flow Numbers for Sisul Engineering
b. Update of Council Goals

BUSINESS FROM THE AUDIENCE — This is the second opportunity for the Audience to address Council on
any item not on the Agenda.
BUSINESS FROM THE COUNCIL

ADJOURN



CONSENT AGENDA




GLADSTONE CITY COUNCIL MEETING MINUTES of July 14, 2015
Meeting was called to order at 6:30 PM.

ROLL CALL:
Councilor Mersereau, Councilor Johnson, Councilor Sieckmann, Councilor McMahon, Councilor Reisner,
and Mayor Jacobellis.

ABSENT:
None

STAFF:

Ross Schultz, interim City Administrator; Jolene Morishita, Assistant City Administrator; Scott Tabor,
Public Works Supervisor; Stan Monte, Fire Chief; Rhonda Bremmeyer, Senior Center Director; Irene
Green, Library Director; and Paul Elsner, City Attorney.

Agenda Item #9 — Ballot Measure Title for November Election — was removed from the agenda. Staff
was not ready to address this.

BUSINESS FROM THE AUDIENCE:
Natalie Smith, representing the Gladstone Community Festival and Gladstone/Oak Grove Rotary, asked
the Council members to participate in their upcoming festival. She shared a schedule of events.

Tim Goodman, Director of Government Affairs with Comcast — he is the new representative for the City.
He was contacted by Councilor Sieckmann regarding a possible donation toward the Movies in the Park
event. He presented a check for $1,000. He would like to come back to a future meeting and speak
about various programs that Comcast offers.

Jerry Herrmann — wanted to introduce Josh Beckham, one of the eight tour guides conducting river
tours. The first tour was done last week and they have ten more to do. The Gladstone/Oak Grove
Rotary Club wanted to honor Pete Boyce so they held a salmon bake for him last week. The Clackamas
Review is doing a series of articles on the organization and the work they do for the community.

Beverly Chase, a member of the Gladstone Library Foundation, wanted to announce the book sale being
held July 31 through August 2™. She is hoping to get volunteers to help set things up starting on the
morning of July 29" and clean up late afternoon on August 2",

CONSENT AGENDA:

1. Approval of Minutes from June 9, 2015
2. Approval of Temporary Use OLCC License — Gladstone Card Room; Vogies Bar
3. Payment of jJune 2015 Claims

Councilor Reisner made a motion to approve the Consent Agenda. Motion was seconded by Councilor
McMahon. Motion passed unanimously.

CORRESPONDENCE:

None.
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REGULAR AGENDA:

4.

Resolution 1056 — Authorization to Hire Accounting Manager. This would change the City’s
line item budget from Assistant City Administrator to Accounting Manager. Councilor
McMahon made a motion to adopt Resolution 1056. Motion was seconded by Councilor
Johnson. Discussion — Councilor Sieckmann had a question regarding the qualifications and
City Administrator Schultz explained the reasoning behind his decision. Motion passed
unanimously.

Resolution 1057 — Authorization to Hire a Public Works Director. Councilor Sieckmann made a
motion to adopt Resolution 1057. Motion was seconded by Councilor Johnson. Discussion -
there was discussion regarding the necessity of hiring a professional engineer and City
Administrator Schultz explained the reasoning ‘behind his decision. Motion passed
unanimously. '

Resolution 1058 — Authorization to extend Earth Crusaders Contract until August 28", 2015.
City Administrator Schultz would like to amend all the ending dates to October 14", 2015.
City Attorney Paul Elsner addressed the issues surrounding a possible lawsuit. Councilor
Reisner made a motion to adopt Resolution 1058. Motion was seconded by Councilor
McMahon. Discussion - Councilor Johnson would like to see an end to this. Mr. Herrmann
wanted to point out that the insurance has never lapsed and that the only dangerous
equipment involved were rakes and shovels. There was a discussion regarding possible
flitigation. City Administrator Schultz suggested that he be given two weeks to work with Earth
Crusaders and attempt to obtain a stipulated agreement — and if not the eviction date will be
August 28™ 2015. He will present the options at the next Council meeting. Council agreed.
Councilor Reisher made a motion to withdraw his motion to-adopt Resolution 1058. Motion
seconded by Councilor McMahon.

Resolution 1059 — A Resolution to Authorize Staff to begin Negotiations with Murray, Smith
and Associates to complete the City’s Sanitary Sewer Master Plan Update. City Administrator
Schultz explained that there was only one respondent and now is the time to negotiate. The
contract will come back before the Council for consideration. Councilor Sieckmann made a
motion to adopt Resolution 1059. Motion was seconded by Councilor Mersereau. Discussion
— Councilor Mersereau had a question regarding the date of the contract. The Mayor
explained that the delay was due to the RFP process. Public Works Supervisor Scott Tabor
said that a lot of the groundwork has already been done. Motijon passed unanimously.

DISCUSSION ITEMS:

8.

10.

11.

12.

Award Contract for Fire Station Maintenance: City Administrator Schultz said that this is
within his signature authority but he wanted to advise Council what was going on.

Charles McDonald, 455 Hereford — Request for Extension of Temporary Recreational Vehicle
Occupancy: City Administrator Schultz explained the situation.

Begin Process for City Manager Recruitment and Issuance of RFP for Recruiter: Council sub-
committee met and decided it would be best to bring in a récruiter. They will meet again to
decide who to send the RFP to. Council agreed. '
Tri-City Agreement: Councilor Johnson asked City Attorney Elsner his opinion regarding the
franchise fee decision. Mr. Elsner said the decision confirms the concept that municipalities
have the authority to impose charges for the use of their right-of-ways.
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13. City of Lake Oswego/Tigard Waterline Partnership — Request for Approval of Exception to
Noise Code for Nighttime Construction and Construction Permit to Cross River Road with
Trench for Pipeline: City Administrator Schultz explained the request. Discussion — Councilor
Sieckmann is concerned that only two commercial property owners were contacted and no
residents. Councilor Johnson has trust issues and feels we need a better solution. Councilor
Reisner agreed. Councilor McMahon has been happy with the project near his house and
feels this project should move forward. Mayor Jacobellis feels we should move on.
Representatives from Lake Oswego said they are being the best neighbor they can. They
would like to donate a significant portion of their infrastructure to the City of Gladstone for
emergency supply purposes. They had to obtain the easements from the two property
owners prior to contacting the surrounding residents. The contractor went over the
difficulties they've encountered with drilling. City Attorney Elsner went over the criteria for
granting or denying the request. There was a discussion regarding public testimony.
Councilor McMahon made a motion to approve the noise ordinance variance. Motion was
seconded by Mayor Jacobellis. Discussion — Councilor Mersereau said he is opposed to them
making noise but would approve the variance if they make the effort to notify residents.
Councilor Sieckmann would like to see that communication happen prior to granting the
variance. Assistant City Administrator Morishita polled the Council and: Councilor Sieckmann
- no; Councilor Mersereau — no; Councilor Johnson — no; Councilor McMahon — yes; Councilor
Reisner — no; Mayor Jacobellis — yes. Motion defeated. City Administrator Schultz went over
the criteria the Council would like to include in order to consider a revised request at the next
Council meeting.

BUSINESS FROM THE COUNCIL:

Councilor Sieckmann:
He has parade applications for the Festival—if the Council would like to participate.

Councilor Mersereau:
He would like to extend his appreciation for the weekly reports from the City Administrator. He feels it’s
a good communication process.

Councilor Johnson:
He would like to welcome City Administrator Schultz and he is impressed with the work he has done so
far.

Councilor Reisner: ,
He also thanked City Administrator Schultz for coming out of retirement and he enjoys the weekly
reports.

Councilor McMahon:
He needs a parade application for the fire engine.

Mayor lJacobellis:

We need 1o have a discussion regarding a temporary appointment to the Council. Assistant City
Administrator Morishita said that everyone was notified regarding the temporary appointment in the
last newsletter and it is on the agenda for the first meeting in August.
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City Administrator Schultz:

Wanted to remind everyone of the work session coming up on July 22" at 4:00 PM to discuss buildings
and civic structures. It may also include an executive session.

He said his model for running the City and working with the Council is basically that of a board of
directors and a CEO. It’s important to him that he can have confidential conversations with Council
members.

ADJOURN:
Meeting adjourned at 8:36 PM.

Approved by the Mayor this ~_dayof , 2015.

ATTEST:

Dominick Jacobellis, M'ayor Jolene Morishita, Assistant City Administrator
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REGULAR AGENDA




City of Gladstone

Staff Report
Report Date: June 30,2015
Meeting Date: July 28th, 2015
To: Gladstone City Council
From: Ross Schultz — Interim CM

AGENDA ITEM - 1058
A resolution authorizing staff to Enter into a Contract with Earth Crusaders for Property Lease
until August 28", 2015.

History/Background |

Earth Crusaders have leased a piece of property from the City for many years. This property is
known as the Raney Collector Site. The lease expired in February of 2015 and was converted to
a month to month rent contract. Staff has asked Earth Crusaders to vacate the property both
verbally and in writing, but Earth Crusaders feel that they have not yet been formally notified.

At the June 23™, 2015 meeting council reviewed the lease and issues surrounding this business
deal. They were primarily concerned that insurance for the property had lapsed. They instructed
staff to review this issue first and return the item for further discussion.

The property as currently configured by Earth Crusaders leaves the City exposed to legal action
if someone were to trespass and suffer injury. For that reason we have asked the tenant for $2
million liability insurance naming the City as insured. The tenant has complied and his insurance
has been reviewed. Therefore, at this time staff would like to extend the contract to August 28™
2015 with formal notice that we wish the property vacated. This will allow Earth Crusaders
adequate time to remove their interests from the property. Once vacated, the property will be
cleared of any life safety issues and staff will bring the question to Council for final disposition.

Proposal

With Council authorization staff will inform current tenant that their contract expires Aug. 28", 2015 and
they should have all of their equipment removed.

Options

At this time there are three options;

1. Continue on a month to month lease with Earth Crusaders. Their Insurance is good for two more
years. However, this does not move the City forward or allow Council to make final disposition
of the property.

2. Negotiate a long term Contract between the City and Earth Crusaders.

3. The recommended alternative; Clear the property of life safety issues and prepare the property for
sale or use by the City.

Cost Impact
No definite cost for this action, however continued risk may leave the City liable. Payment from Earth
Crusaders has been nominal.
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Recommended Staff Action

Staff Recommends a Motion to Adopt Resolution 1058, directing staff to enter
into a short term contract with Earth Crusaders to lease specific property
from the City until August 28", 2015.

Department Head
Signature Date

City Administrator
Signature Date
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RESOLUTION NO. 1058
CITY OF GLADSTONE, OREGON

A Resolution Authorizing Staff to end to a contract with Earth Crusaders

WHEREAS, The City of Gladstone has in place with Earth Crusaders a month to
month contract for lease of real property known as the Raney Collector Site; and

Whereas, Earth Crusaders has purchased insurance with the City of Gladstone as
the insured, for $2,000,000; and

WHEREAS, City staff has recommended conclusion of the month to month lease
with Earth Crusaders; and

WHEREAS, Staff wishes to give Earth Crusaders sufficient time to conclude their
business and remove their assets from the site;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City
of Gladstone, that staff is authorized to continue the current month to month lease
with Earth Crusaders until August 28", 2015.

This Resolution is adopted by the Gladstone City Council and approved by the
Mayor this 28th of July, 2015.

Attest:

Dominick Jacobellis, Mayor Jolene Morishita, Assistant City Administrator

P:\New Files\RESOLUTIONS\1058 Earth Crusaders.docx 9.3
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City of Gladstone

Staff Report
Report Date: July 21, 2015
Meeting Date: July 28, 2015
To: Gladstone City Council
From: Councilor Steve Johnson, Through Ross Schultz — Interim CM

AGENDA ITEM - 1063
A Resolution calling on the Tri-City Service District and Clackamas County to change the
governance of the Tri-City Service District

History/Background

On July 30th the Regional Wastewater Committee will be meeting. The main topic of

this meeting will be a merger between Tri-City and Clackamas County Service District #1. Itis
anticipated that a motion will be made and voted on at this meeting to recommend such a merger
by the Board of County Commissioners. Because of this meeting on 7/30 and its topic, staff
recommends that a discussion of a request for governance change for Tri-City is time sensitive
and should be considered immediately prior to discussion of merger at the regional level.

The attached resolution was copied from the one that Oregon City adopted in June. Staff has
replaced Oregon City with Gladstone, changed the order of the city names in the first paragraph
to put Gladstone first and we have changed the mayor's name but have otherwise made no edits.

Proposal

Council discussion and consideration for resolve.

Cost Impact

Not definite at this time.

Recommended Staff Action |
Staff Recommends a Motion to Adopt Resolution 1063, A Resolution calling on

the Tri-City Service District and Clackamas County to change the governance
of the Tri-City Service District

Department Head

Signature Date
City Administrator

Signature Date
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RESOLUTION NO. 1063

CITY OF GLADSTONE, OREGON

A Resolution calling on the Tri-City Service District and Clackamas County to
change the governance of the Tri-City Service District

WHEREAS, the Tri-City Service District (TCSD) was created in 1980 by a vote of
the residents of the cities of Gladstone, West Linn and Oregon City (the “three
cities”) to provide sewage treatment services to the residents of the three cities; and

WHEREAS, TCSD was created to provide sewage treatment to the residents of the
three cities because each of the cities had an aging sewage treatment plant and
consolidating sewage treatment for the three adjacent cities was a means of
addressing an urgent need; and

WHEREAS, TCSD was created as a “county service district” under ORS Chapter
451 without any provision for the three cities to have governance authority of TCSD;
and

WHEREAS, the governing body of TCSD has been the Clackamas County Board of
Commissioners; and

WHEREAS, none of the governing board members of TCSD or the County reside
within the District or are directly affected by the rates and decisions they impose on
others; and

WHEREAS, the Clackamas County Board of Commissioners also serves as the
governing body of other county service districts within Clackamas County, including
Clackamas County Service District #1 (“CCSD#1”); and
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WHEREAS, the Clackamas County Board of Commissioners also governs the
operations of its own county departments, including Water Environment Services
(CCWES”); and

WHEREAS, there are a number of intergovernmental agreements between and
among TCSD, CCSD#1 and the County regarding the sharing of sewage treatment
facilities and providing personnel and other services to the service districts; and

WHEREAS, the Clackamas County Board of Commissioners has made decisions on
all sides of each of those agreements between and among the county and the service
districts; and

WHEREAS, these positions and others have placed the Clackamas County Board of
Commissioners in an incurable conflict of interest position in independently and
effectively representing TCSD, CCSD#1 and WES; and

WHEREAS, Clackamas County, through WES, has operated, overseen and
maintained the TCSD sewage treatment plant, has mishandled multiple issues,
examples of which include violating state procurement laws, disregarding public
meeting laws, firing of a whistleblower, excessive severance packages and other
similar actions; and

WHEREAS, the issues identified above, including the lack of representation from
within TCSD, conflict of interest, and the mismanagement of TCSD by WES, has
caused the City of Gladstone to lose faith in the ability of the Clackamas County
Board of Commissioners to effectively govern TCSD; and

WHEREAS, there are other options under Oregon law, including intergovernmental
agreements, to allow the three cities and residents of the district to participate in the
governance of TCSD.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Gladstone, that the governance structure of the Tri-City Service District should be
changed to allow either the elected officials from the three cities or representative
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stakeholders from within the District appointed by the three cities of the TCSD to
establish an alternative governance structure for the Tri-City Service District; and

That the Clackamas County Board of Commissioners should expeditiously arrange
for the transfer of governance to a form of governance agreed to by the three cities.

This Resolution is adopted by the Gladstone City Council and approved by the Mayor
this 28" day of July, 2015.

Attest:

Dominick Jacobellis, Mayor Jolene Morishita, Assistant City Administrator

[Title]
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