GLADSTONE CITY COUNCIL MEETING
CITY HALL COUNCIL CHAMBERS
March 8, 2016 — 6:30 PM

5:00 — 6:15 p.m. — WORK SESSION ~ Business Licenses and Fees

6:30 p.m.

CALL TO ORDER
ROLL CALL
FLAG SALUTE

AGENDA ADDITIONS OR CORRECTIONS

BUSINESS FROM THE AUDIENCE
Visitors: Presentations not scheduled on the Agenda are limited to three (3) minutes. Longer presentations should be submitted to the Assistant City
Administrator two weeks prior to the Tuesday City Council meeting. Cards are available in the back of the room for anyone who wishes to comment on an

item on the Regular Agenda.

CONSENT AGENDA

1. Approval of February 22 and 23, 2016 Minutes

2. Approval of Liquor License Application —KB Teriyaki Grill
3. Approval of Monthly Reports ‘
4. Approval of Project List

CORRESPONDENCE - None

REGULAR AGENDA

5. Request for Financial Support of Class of 2016 Senior Graduation Party

6. Discussion and Consideration of City of Gladstone Technology Plan

7. Discussion of Dahl Beach/Bulk Head Project Intergovernmental Agreement, Right Of Way Entry Agreement
and Easement between the City and Port of Portland (some items attached separately)

8. Update on City Council Position #6 and Mayor

9. Consideration of Cancelling March 22, 2016 City Council Meeting (no attachments)

BUSINESS CARRIED FORWARD — Update

BUSINESS FROM THE AUDIENCE — This is the second opportunity for the Audience to address Council on any item
not on the Agenda.

BUSINESS FROM THE COUNCIL

ADJOURN
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CITY OF GLADSTONE
BUSINESS LICENSES AND FEES

A business license is required for businesses operating within the City limits, whether a rental property,
commercial or home-based business. It is a fee imposed by the City Council. The purpose of a business
license is to collect information about businesses operating in the city and provide revenue for municipal
purposes. In order for business to be conducted in the city in a profitable and peaceful manner, the city must
provide police protection, fire protection, street maintenance, street lighting and other municipal services.

Business license fees were increased in 2014 after many years with no increase. Fees were increased based on
a survey that was conducted of other city charges as well as evaluating the actual costs involved in providing
services. At this time fees were applied to rental properties in Gladstone.

Staff was instructed to mail letters to owners of rental property in Gladstone advising of the added fee. On
May 7, 2015 letters were mailed to these owners advising City Council approved code language that expanded

the definition of “business” activity to include property owners who rent out their property.

Below is business license fee history, how current fees are imposed, fiscal impact and questions and comments
staff have received since the change in 2014.

BUSINESS LICENSE FEE HISTORY

Prior to 2014 business license fees were as follows:
e $35.00 annual fee for a business located within Gladstone City limits for up to 3 employees +
$5.00 per employee over 3 employees
e $50.00 annual fee for a business located outside city limits of Gladstone for up to 3 employees + $5.00
per employee over 3 employees
¢ No fee for owners of rental property

Effective January 2014 business license fees were imposed as follows:

s Business License base fee {(non-resident): $125.00
e Business License base fee (resident): $100.00
* Business License commencing July-December (non-resident): S 75.00
¢ Business License commencing July-December (resident): S 50.00
Plus:

* Business License fee for each FTE: S 5.00
e Business License for Rental Property in Gladstone (per address): $ 25.00
e Business License Past Due Fee per Month: $ 10.00
¢ Home Occupation: S 50.00

Effective January 2016 business license fees were imposed as follows:

* Business License Base Fee (resident/non-resident) $100.00
e Business License Commencing July-December (resident/non-resident) $ 50.00
Plus:

e Business License Fee for each FTE S 5.00
s Business License for Rental Property in Gladstone (per address) S 25.00
e Business License Past Due Fee per month S 10.00
¢ Home Occupation: S 50.00
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Current Business License Fees are Imposed as Follows:

Full Year Business License Fee: $100.00 (resident & non-resident)

*Home Occupation Fee: $50.00. Businesses operating out of home residence are required to pay for a regular
business license AND the home occupation business fee. (this currently applies to both new and renewals)

Total Number of Employees: $5.00/employee. Employees are defined as number of people directly employed
by the business, including part-time employees and owner of business. (currently imposed to
resident/non-resident, multi-family complexes & home occupations, but not to individual rental property
owner)

Number of Rental Units: $25.00/unit. Number of rental units is defined by each separate property address (ex:
1234 Main St, Apt. A & 1234 Main St, Apt. B are two separate addresses). Currently imposed to individual
rental property owners and multi-family complexes.

*Home Occupation Businesses: When a resident applies for a home based business license, staff must determine
if the home based business is Type | or Type Il. Type | home occupations may generate no more than six
one-way trips per day, which shall be incidental to operation of the home occupation and otherwise exhibit
no evidence that a business is being conducted from the premises. Type Il home occupations may generate
limited traffic from customers, clients and students, subject to the requirements of Chapter 17.78.

Once the application is received and approved, staff compiles property owner information and mails
notification to those owners of properties within 100 feet of the business requesting approval. The action
becomes final unless an appeal is filed within fifteen (15) days of the notice of decision.

FISCAL IMPACT:
e 2014 Business License Fee Revenue: S 21,384.36
e 2015 Business License Fee Revenue: $ 93,649.19
e 2016 Business License Fee Revenue to date: $102,792.53

Questions/Comments Received Regarding Business License and Rental Property Fees:

1)
2)
3)
4)
5)
6)
7)
8)
9)

What are the fees being used for?

Why does a home occupation have to pay more than a residential/non-residential business?

Can the home occupation fee be imposed for new businesses only — not on renewals?

Is it possible to reduce the fee for low income, disabled or senior citizens?

Why are you charging fees for rental properties?

Not renewing business license/going out of business due to increased fees

Maybe impose fee on a sliding scale based on income

Do both the property owner and property management company have to have a business license?
Received numerous comments from disgruntled property owners about being charged for their rental
property

10) Received numerous comments from disgruntled business owners about increased fees
11) Why is the appeal filing fee (5250) of a newly approved home occupation more than the actual home

based business license fee (typically $155)?

12) Received numerous complaints from business owners as they are counted and charged as an
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GLADSTONE CITY COUNCIL
REGULAR MEETING
CITY HALL COUNCIL CHAMBERS
November 12, 2013

7:00 p.m. EXECGUTIVE SESSION — ORS 192.660(2){h) To consult with counsel concerning the legal rights and
duties of a public body with regard to current litigation or litigation likely fo be filed.

7:30 p.m. CALL TO ORDER
ROLL CALL
FLAG SALUTE

BUSINESS FROM THE AUDIENCE

Visitors: Presentations not scheduled on the Agenda are limited to five {5) minutes. Longer presentations should be submitted to the Assistant
City Administrator by 5:00 p.m. Wednesday prior to the Tuesday City Council meeting.

CONSENT AGENDA

All items helow will' be enacted by one motion unless someone requests specific item(s) be removed prior to Council adoption
of the Consent Agenda.

1. Approval of October 8, 2013 Minutes
2. Approval of Personal Services Contract for Municipal Court Judge, Linda Beloof
3. Approval of Resolution No. 1032, re: City Council Guidebook
4. Payment of October Claims
CORRESPONDENCE
5. Email from Rose Johnson, re: Damascus Legal Bills

REGULAR AGENDA

6. Approval of Rinearson Natural Area Restoration Project agreement
7. Memo from City Attorney, State & Local Regulation of Exotic Animals

8. Approval of Volunteer Handbook
. Draft Master Fee Schedule

BUSINESS FROM THE COUNCIL

ADJOURN
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TO: Mayor Byers and City Councilors

FROM: Jolene Morishi;a’@}’—)f)/)/)
(

Assistant City Admdinistrator
DATE: November 7, 2013

RE: Master Fee Schedule

It has been several years since our Master Fee Schedule has been updated.
Surveys were conducted of other City charges as well as evaluating the
actual costs involved in providing services. Fees have been updated and
additional categories have been added to adapt to the changing needs of

our community. .

Staff is requesting City Council to review and revise any charges it deems
necessary providing direction. A final version of the Master Fee Schedule
may be presented to City Council at the December Council Meeting for

implementation in 2014.

City Hall

525 Portland Avenue

Gladstone, OR 97027

(503) 656-5223

FAX: (503) 650-8938

E-Mail: (last name)@
ci.gladstone.or.us

Municipal Court

525 Portland Avenue

Gladstone, OR 97027

{503) 656-5224 ext. 1

E-Mail: municourt@
ci.gladstone.or.us

Police Department

535 Portland Avenue

Gladstone, OR 97027

(503) 656-4253

E-Mail: (fast name)@
ci.gladstone.or.us

Fire Department

555 Portland Avenue

Gladstone, OR 97027

{503) 557-2776

E-Mail; (last name)@
ci.gladstone.or.us

Public Library

135 E. Dartmouth
Gladstone, OR 97027
(503) 656-2411

FAX: {(503) 655-2438

Senior Center

1050 Portland Avenue
Gladstone, OR 97027
{503} 655-7701

FAX: (503) 650-4840

City Shop
18595 Portland Avenue
Gladstone, OR 97027
(503} 656-7957

FAX: (503) 722-9078
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GLADSTONE CITY COUNCIL
REGULAR MEETING
CITY HALL COUNCIL CHAMBERS
January 14, 2014

7:30 p.m. CALL TO ORDER
ROLL CALL
FLAG SALUTE

BUSINESS FROM THE AUDIENCE

Visitors: Presentations not scheduled on the Agenda are limited to five (5) minutes. Longer presentations should be submitted to the Assistant
City Administrator by 5:00 p.m. Wednesday prior o the Tuesday City Council meeting.

CONSENT AGENDA

All items below will be enacted by one motion unless someone requests specific item(s) be removed prior to Council adoption
of the Consent Agenda.

1. Approval of October 15, 2013 Work Session Minutes and December 10, 2013 Minutes
%/2-/ Approval of Resolution 1033 — Adopting a Revised Master Fee Schedule and Repealing Resolution 1003
3. Approval of Resolution 1034 — Adopting Updates to the City of Gladstone Addendum to the Clackamas County
Multi-Jurisdictional Natural Hazards Mitigation Plan
Approval of Regional Justice Information Network intergovernmental Agreement
Approval of Special Event Temporary Liquor License — Concept Entertainment Two, LL.C - Latus Motors
Denial of Liquor License — Affordable Catering — Napoleons Deli 455 Portland Avenue
Appointments Boards, Commissions and Committees:
a. Park and Recreation Board
b. Traffic Safety Commission
8. Information Regarding 2013 Gladstone Cultural Festival City Expenses
9. Payment of December Claims

Noohk

CORRESPONDENCE

10. Letter from Dewo M. Yadeto Regarding Municipal Court
11. Rose Johnson Response Memo from City Attorney
12. Letter Regarding New Library

REGULAR AGENDA

13. Exit Audits — Merina and Company, LLP

14. Appointment to Planning Commission

15. Appointment fo Budget Committee

16. Appointment to Senior Center Advisory Board

17. Suggested Municipal Code Review Procedure Adopted by the Planning Commission

18. Discussion - Complaint and Request for Disciplinary Hearing from Planning Commissioner Craig Seghers

19. Ordinance 1442 — Adding a New Chapter 12.22 Regarding Special Events to the Gladstone Municipal Code

20. Ordinance 1443 — Adopting a New Chapter 5.60 of the Gladstone Municipal Code Regarding Permit
Requirements for Security Alarm Systems

21. Library Facility

BUSINESS FROM THE COUNCIL

EXECUTIVE SESSION 1982.660 (f} — To consider information or records that are exempt by law from public
inspection. (No Attachments)

EXECUTIVE SESSION 192.660 (d) To conduct deliberations with persons designated by the governing body to
carry on labor negotiations. (No Attachments)

ADJOURN
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Date: January9, 2014
To: Mayor Byers and City Council
From: Pete Boyce, City Administrator k%

Re: Master Fee Schedule Resolution

At its November 12, 2013 regular meeting City Council was presented with a draft master fee
resolution for comment. Staff has revised the draft as directed and is presenting the resolution

for consideration.

City Hall

525 Portland Avenue

Gladstone, OR 97027

{503) 656-5223

FAX: (503) 650-8938

E-Mail: {last name)@
ci.gladstone.or.us

Municipal Court

525 Portland Avenue

Gladstone, OR 97027

(503) 656-5224 ext. 1

E-Mail: municount@
ci.gladstone.or.us

Police Department

535 Portland Avenue

Gladstone, OR 97027

(503) 6564253

E-Mail: (last name)@
ci.gladstone.or.us

Fire Department

555 Portland Avenue

Gladstone, OR 97027

(503) 557-2776

E-Mail: (last name)@
ci.gladstone.or.us

Public Library

135 E. Dartmouth
Gladstone, OR 97027
(503) 656-2411

FAX: (503) 655-2438

Senior Center

1050 Portland Avenue
Gladstone, OR 97027
(503} 655-7701

FAX: {503) 6504840

City Shop

18595 Portland Avenue
Gladstone, OR 97027
(503) 656-7957

FAX: (503) 7229078
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GLADSTONE CITY COUNCIL
REGULAR MEETING
CITY HALL COUNCIL CHAMBERS
January 12,2016 — 6:30 PM

6:30 p.m.

CALL TO ORDER
ROLL CALL
FLAG SALUTE

AGENDA ADDITIONS OR CORRECTIONS

BUSINESS FROM THE AUDIENCE

Visitors: Presentations not scheduted on the Agenda are limited to three (3) minutes. Longer presentations should be submitted to the Assistant City
Administrator two weeks prior to the Tuesday City Council meeting. Cards are available in the back of the room for anyone who wishes to comment on an

item on the Regular Agenda.

CONSENT AGENDA

Approval of Minutes — December 8, 2015 Meeting
Appointment to Senior Center Advisory Board
Approval of December Check Register

Approval of Year to Date Budget to Actual Report

BN

CORRESPONDENCE
5. Letter from Merina & Company, LLP —2014-15 Audit

REGULAR AGENDA
6. Intergovernmental Agreement with the City of Sandy for Interim Library Director Services

% Approval of Resolution No. 1073 — Master Fee Schedule
8. Update and Discussion of City Charter Review Advisory Comimittee Appointments and Process

9. Appointment of Katie Lewis to Clackamas County Library District Advisory Committee (no attachments)
10. Review of Draft Extension of Current Personal Services Agreement with Ross Schultz for Special Projects

Coordination
11. Discussion of Mayor/City Council Roles and Responsibilities (no attachments)

BUSINESS CARRIED FORWARD - Update

BUSINESS FROM THE AUDIENCE — This is the second opportunity for the Audience to address Council on any item
not on the Agenda.

BUSINESS FROM THE COUNCIL

ADJOURN
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City of Gladstone

Staff Report
Report Date: December 4, 2016
Meeting Date: January 12, 2016
To: City Council
From: Jolene Morishita
AGENDA ITEM

Master fee schedule.

History/Backaround

Every January the Master Fee Schedule is presented to the Council in the form ofa
resolution to update the fees imposed. All departments were asked for any requested
updates. Language and fees that have changed have been identified by bold lettering

or a strikethrough.

Proposal
With authorization the staff will begin using the updated fee schedule for 2016.

Options
1. Approve the fee schedule as suggested.
2. Deny the resolution in its current form, making additional revisions to the

schedule for the staff to bring back before you.

Cost Impact
Minimal

Recommended Staff Action
Staff recommends Council approval by making the following motion:
“I make a motion to adopt Resolution 1073 as written revising the master fee schedule

and repealing Resolution 1033.”

e A, —~ oat 114 /207¢
Vs
City Administrator ]‘/Q( L/}/'(/b, — Sate [/ é/f (V
l

Signature
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GLADSTONE CITY COUNCIL SPECIAL MEETING MINUTES of February 22, 2016
Meeting was called to order at 5:30 PM.

ROLL CALL:
Councilor Sieckmann, Council President Mersereau, Councilor Johnson, Councilor McMahon, Councilor

Reisner.

ABSENT:
Councilor Turner.

STAFF:
Eric Swanson, City Administrator; Jolene Morishita Assistant City Administrator.

REGULAR AGENDA:

1. Review/approval of sending correspondence to Clackamas County Board of County
Commissioners requesting Library funding as per IGA’s dated 8/20/09 (Master IGA) and 4/11/11

(Capital IGA):

City Administrator Swanson read the letter aloud.

Councilor Johnson made a motion to approve the letter to the Clackamas County Board of
County Commissioners requesting Library funding.  Motion was seconded by Councilor
Sieckmann. There was no further discussion.

Assistant City Administrator Morishita conducted a roll-call vote: Councilor Sieckmann: yes.
Councilor Johnson: yes. Councilor McMahon: yes. Council President Mersereau: yes. Motion
passed unanimously. The Councilors signed the letter.

ADJOURN:

Meeting adjourned.

Approved by the Council President this day of ,2016.

ATTEST:

Tom Mersereau, Council President Jolene Morishita, Assistant City Administrator

Z:\New Files\COUNCIL\2016 minutes\minutes special February 22 2016.docx

1-1


bannick
Typewritten Text
1-1





GLADSTONE CITY COUNCIL MEETING MINUTES of February 23, 2016
Meeting was called to order at 6:40 PM.

ROLL CALL:
Councilor Sieckmann, Council President Mersereau, Councilor Johnson, Councilor McMahon, Councilor

Reisner.

ABSENT:
Councilor Turner.

STAFF:
Eric Swanson, City Administrator; Jolene Morishita Assistant City Administrator; David Doughman, City

Attorney.

AGENDA ADDITIONS OR CORRECTIONS:
Mr. Swanson said that an executive session will be held at the end of the meeting.

BUSINESS FROM THE AUDIENCE:

Chris Lodolini asked that Council look into the implementation of Code Alert, which is an expedited way of
reporting code changes. He also asked that they look into publishing a resolution table online. He said that on
the City’s website there is still reference to Pete Boyce as a contact.

Susan Liston wanted to thank former Mayor Jacobellis for his service to the City. She feels the Council should
appoint someone to the position.

Nancy Eichsteadt said it is very difficult to obtain copies of documents such as the Master Plan — she would like
everything to be available online.

Ed Gronke said he would like to suggest setting up a library oversight/advisory board with proportional
representation and immediately begin scheduling joint meetings of your library board with the Oak Lodge
advisory board and show them where you are in the process.

CONSENT AGENDA:
1. Approval of February 9, 2016 Minutes.
2. Approval of Temporary Use of OLCC License — High Rocks Restaurant.

Councilor McMahon made a motion to approve the consent agenda. Motion was seconded by Councilor
Johnson. Motion passed unanimously.

CORRESPONDENCE:
3. Council President Mersereau said they received a thank you letter from the Gladstone Fire Department

Membership Association regarding the donation of $500.
4. Five letters were received from residents regarding their desire to appoint a new Mayor. He also
received an email from a resident who asked that there be an election.

Councilor McMahon received a letter from the Director of the Gladstone Community Services Food Bank
thanking the firefighters for their donations of food and toys.

REGULAR AGENDA:
5. Selection of Mayor and Discussion of New City Council Member Process:
Mr. Swanson shared the official resignation letter from Councilor Turner. Mr. Doughman read the
Election Code from Chapter 4.03, subsection 030, which addresses vacancies and the process used to fill

Z:\New Files\COUNCIL\2016 minutes\minutes regular February 23 2016.docx

1-2


bannick
Typewritten Text
1-2


1-3

them. There was a discussion regarding timelines. Councilor Reisner suggested having a round robin
type situation where citizens could ask questions of applicants. It was agreed to start the process as
soon as possible by advertising. Councilor Sieckmann wanted to make sure applicants are aware of the
time commitment involved. Councilor Johnson suggested discussing the process at the March 8"
meeting, holding interviews at the April 12™ meeting, and a decision made at the April 26™ meeting.
There was a discussion regarding the process.

Exit Audit Report for Fiscal Year Ending June 30, 2015 — Merina & Company LLP:

Mr. Swanson introduced Tonya Moffitt from Merina & Company and Carolyn Gray, Accounting
Manager. Ms. Moffitt said they gave the highest opinion they can give. She went over the audit
findings and financial statements, including the differences in the statements from fiscal years 2014 and
2015. Councilor Sieckmann pointed out some errors in the report. He asked for clarification regarding
the Fire Department Levy Fund and past deficiencies.

RECESS TO URBAN RENEWAL MEETING

REGULAR AGENDA:

9.

Ordinance 1464 — Approval of Chapter 2.32 of the Gladstone Municipal Code:

Mr. Doughman explained the changes. Councilor Reisner had issues with the Police Chief not being
included in the ordinance. Mr. Doughman explained the differences between the authorities of a City
Manager versus a City Administrator. There was a discussion regarding possible options with the
ordinance.

Councilor McMahon made a motion to approve Ordinance 1464 as written. Motion was seconded by
Councilor Sieckmann. No further discussion. Motion passed unanimously.  Councilor Sieckmann
made a motion to approve Ordinance 1464 as written. Motion was seconded by Councilor Johnson.
Motion passed unanimously.

Mr. Swanson wanted to recognize Fire Chief Stan Monte for his service to the community and express
his appreciation.

BUSINESS CARRIED FORWARD — UPDATE:

a.

Update on Library IGA Negotiations with Clackamas County:

Mr. Swanson wanted to clarify that he supports the idea of forming an advisory board with proportional
representation, which is what the voters wanted. He said they had a very successful meet and greet with
the candidates for the Library Director position last week and panel interviews on Friday. They have
five very promising candidates. Councilor Johnson wanted to say that they will be holding the County
accountable for what they have committed to and the Council’s position has not changed.

Update on Future IGA with Oregon City on Building Official. Planning & Right of Way Program
Management:

Mr. Swanson said that we currently contract with Clackamas County. Oregon City will be giving a
presentation on March 15th at 10:00 AM to demonstrate what they can provide.

BUSINESS FROM THE AUDIENCE:

Glenda Scherer asked if it would be in our own best interest to have our own City Planner. Councilor McMahon
replied that we used to have our own, but that it was not cost effective. Ms. Shearer said she feels that if a
current Councilor is interested in being appointed as Mayor that they should not be involved in
selecting/developing the interview questions. Councilor Johnson replied that the questions will be developed
during an open public meeting. Ms. Shearer said that with the wealth of knowledge and experience the Council
has, could they come up with a different way of funding the City’s civic buildings instead of selling the nature
park property? She suggested forming a citizen advisory board.
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BUSINESS FROM THE COUNCIL:

Councilor Sieckmann:
At the last Planning Commission meeting he was asked about the status of the grant for reviewing the planning

codes and it appears that the ball has been dropped. Mr. Swanson will be looking into this. He
attended a meeting with ODOT today — they have supplied a grant for the Transportation System Plan. They
went through a list of contractors at the meeting.

Councilor Sieckmann, Council President Mersereau and Mr. Swanson met with Congressman Schrader last
week at a round table and discussed the topic of infrastructure funding.

Councilor Johnson:
He wanted to thank former Mayor Jacobellis for his service to the City. He also wanted to thank Councilor

Turner for her hard work.

Councilor Reisner:
He also wanted to thank former Mayor Jacobellis and Councilor Turner for their service.

The Traffic Safety Commission met last night and will be asking for some timed parking signage along Portland
Avenue at Gloucester because some business owners are having issues. There has also been discussion
regarding making West Clackamas Boulevard a one-way street going east.

Councilor McMahon:
He and Councilor Johnson attended Coffee with a Councilor last night and had some lively discussions on a

variety of topics.

Council President Mersereau:
He feels the Library meet and greet event was very positive.

He had the opportunity to attend the City Strategic Planning session on the 22" — there was good discussion
with the Department Heads.

He has the opportunity to be involved in the review of the Gladstone Vision, Mission and Value Statement.

He would like to thank all the Councilors for the effort they put in. He thanked Councilor Johnson for his
efforts regarding the Library project.

ADJOURN:

Meeting adjourned.

Approved by the Council President this day of , 2016.
ATTEST:

Thomas Mersereau, Council President Jolene Morishita, Assistant City Administrator
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GLADSTONE POLICE DEPARTMENT

535 Portland Avenue | Gladstone, OR 97027
Business Office: (503) 557-2760 | Fax: (503) 650-8938 | www.ci.gladstone.or.us

Emergency: 911 | Non-Emergency: (503) 6565-8211

February 23, 2016
Oregon Liquor Control Commission

9079 SE McLoughlin Blvd
Portland, OR 97222-7355

Re: Liquor License Application for Saries Investments, Inc., dba as KB Teriyaki Grill, Gladstone, OR

To whom it may concern:

The Gladstone Police Department has no concerns regarding the liquor license application for the above

named business.

Regards,

Qtfre S

Chief {acting)

JJ/maa

2-1

GPD MISSION STATEMENT
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OREGON LIQUOR CONTROL COMMISSION Lt. J-"'JOHG%Z/

BUSINESS INFORMATION - #52820 2\ (v

" Please Print or Ty o |
.ease rint or Type Saries ‘EV\\[{,%W%S ,';y\c/. |
Applicant Name:_THER —SHR LSS Phone: SHI.S2]. 8810

Trade Name (dba),_-SARIES—INY-ESTMENT— KR Teo | Lja ki (;‘(; L)

Business Location Address: Qb0 S& Welovstiin bLvp
city.  GLmposTONE 7IP Code: 971027

DAYS AND HOURS OF OPERATION

Business Hours: Outdoor Area Hours: - The outdoor area is used for:
Sunday ‘?%»\ to 38 pun Sunday ¥4 t0 B o # Food service Hours: __ to
_r\rflondday _:_,l____"“‘ iO_loQ:P_‘i". Monday T 4w to_{O gw O Alcohol service Hours: to
uesday 4w 10 _10 pin Tuesday _ 7 4m fo -
Wednesday _7_4" to 1O pow Wednesday _ 7 4m to ﬁ # Enloged, how .FWCE'
Thursday 7 Amto (D Py Thursday 7 4mto 1D \,w  The exterior area is adequately viewed and/or
Friday T A to 0w Friday. 7 amito IO l‘,.\ supervised by Service Permittees.
Saturday & Aw to W pue Saturday 8 am 0 I :on (Investigator's Initials)

Seasonal Variations: Yes [I No If yes, explain;_Outooowr Anesn  useb 1IN
SUMMER MONTHE B

SIS Check all that apply: DAYS & HOURS OF LIVE OR DJ MUSIC
N pply , : . DJ MUSIC:
D Live Music D Karacke /
. . Sunday N/A 1o
D Recorded Music L_.l Coin-operated Games Monday to
1 by music B viieo Lottery Machines Tuesday to
Wednesday o
] Dancing O social Gaming Thursday to
' Friday fo
D Nude Entertainers L__l Pool Tables Saturday to
D Other:
SEATING COUNT
Restaurant: _ S 7 Outdoor: _2-3 OLCC USEONLY
/ . 3 Investigator Verified Seating:___ (Y)____(N)
Lounge: . Other (explain): 7 \l,c'r'reﬂe,vl weom Investigator Inifials:
Banquet: ~ Total Seating: 87 Date:

| understand if my answers ?e\n) ﬁnd complete, the OLCC may deny my license application.

Applicant Signature: Date: 2'/3_/167

22 800 452-OLCC (6522)

www.oregon.gov/olcc (rev. 12/07)
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OREGON LIQUOR CONTROL COMMISSION

LIQUOR LICENSE APPLICATION

AQQ"C&ﬁOH is being made for: CITY AND COUNTY USE ONLY
LICENSE TYPES ‘ ACTIONS Date application received: 2~
1 Full On-Premises Sales ($402.60/yr) flli Change Ownership
71 Commercial Establishment [] New Outlet The City Council or County Commission:
[l Caterer [] Greater Privilege
E’] Passenger Carrier "] Additional Privilege (name of city or county)
orvate g Clother 1 recommends that this license be:
£8 Limited On-Premises Sales ($202.60/yr) S 0 Granted 1 Denied
] oft-Premises Sales ($100/yr) N By
[ with Fuel Pumps gl aF (signature) (date)
Brewery Public House ($252.60) T Name:_
[ 1winery ($250/yr) ‘ S
F]Other: , L e [ ite
90-DAY AUTHORITY T
Mg Check here if you are applying for a change of ownership at a business OLCC USE ONLY
that has a current liquor license, or if you are applying for an Off-Premises Application Rec'd by: (b( //_:)\
Sales license and are requesting a 90-Day Temporary Authority ’
APPLYING AS: Date: =/~ / Q’
Limited C ti Limited Liabili | _iIndividual .
£l Plgxneership & corporation [] 1£nr;l San yia flity [ individua S 90- d?y authority: O Yes O No

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]

o SAZIES |NVESTWMENTS, INC o
e

®

2. Trade Name (dba); S—%M—W K® Teri bI(LkA Gyl

3. Business Location:_| Ao O sE Me Loveniin BLVb, G‘LMSTO!JG‘/ Ok, 47027

(number, street, rural route) (city) (county) (state) (ZIP code)
4. Business Mailing Address:
(PO box number, street, rural route) (city) (state) (ZIP code)
5. Business Numbers: (503 387 gg 05
{phone) (fax)
6. Is the business at this location currently licensed by OLCC? KYes [No
7. If yes to whom: kOFFW BAR- N, INC Type of License; éﬂ?]!?‘ﬂ? &4/-' pfufrmw

' 7T ) .
8. Former Business Name: WM \(,E) \f/YtlJla/K\ Gt ‘L \\,— O

TUlER SAR\ES

9. Will you have a manager? BlYes [ INo Name:
{manager must fill out an individual History form)

10. What is the local governing body where your business is located? 6‘1—%5'('0&' (=2

(name of city or county)
11. Contact person for this application: 'T.\/f LER S%ts’f 54/ 521. 8910

(phone,number(s))
2955 Croisan/ Ml D S, Suwwm, 02,9782 la. @qm(,ewv
(fax number) {e-mail dress)

(address)
| understand that if my answers are not true and complete, the OLCC may deny my license application.

Appli )/Sighature(s) and Date:
@ DateZ«./ 8_/ Ib_® Date
S Date @) Date

®

1-800-452-OLCC (6522) e www.cregon.gov/olcc . » rov. 0B2011) 2-3
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OREGON LIQUOR CONTROL COMMISSION

CORPORATION QUESTIONNAIRE

Please Print or Type
Corporation Name:SARIES INVESTMENTS, INC Year Incorporated: 2016

Trade Name (dba); SARIES INVESTMENTS

Business Location Address: 3955 Croisan Min Dr S

City:Salem ZIP Code: 97302~

- List Corporate Officers:

Tyler Saries . President
name) title
(Shari Vickers , ‘Secr)etary

List Board of Directors:

(name)

List Stockholders: (Note: If any stockholder is another legal entity, that entity may also need to complete another
Corporation Questionnaire. See Liquor License Application Guide for more information.)

Number of | |
Stockholders Shares Held: Number of Stock Share
Tyler Saries 1000 Issued: 1000 y e

Shari Vickers

Unissued: A

Total Shares Authorized
to Issue; 1000

pOR: 01/08/1980

Server Education Designee: Tyler Saries
(See Liquor License Application Guide for more information)

| understand that if my answyaers rm!rue and complete, the OLCC may deny my license application.

VnEsSI0er/T Date: 2 /8 (16
0 (Gitie)

1-800-452-OL.CC (6522)

Officer’s Signature:

(rev. 08/11)
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6éEGON LIQUOR CONTROL CoMMiséiON
INDIVIDUAL HISTORY

1. Trade Name _ KB TERI\4A1  Crice . 2.City__GtaposTONE
3. Name Vie KFes 4 SHaed o )
(Last) ’ (First) (Middle)
4. Other names used (maiden, other)
5. *SSM Place of Birth_ 02€608/ 7. DOB - . SexMo Fa
(State or Country) (mm) (dd) (vyyvyy)

*SOCIAL SECURITY NUMBER DISCLOSURE: As part of your application for an initial or renewal license, Federal and State
laws require you to provide your Social Secunty Number (SSN) to the Oregon Liquor Control Commission (OLCC) for child
support enforcement purposes (42 USC § 666(a)(13) & ORS 25.785). If you are an applicant or licensee and fail to provide your
SSN, the OLCC may refuse to process your application. Your SSN will be used only for child support enforcement purposes

unless you sign below.
Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary.consent to use your
SSN for the following administrative purposes only: to match your license application to your Alcohol Server Education records

(where applicable), and to ensure your identity for criminal records checks. OLCC will not deny you any rights, benefils or
privileges otherwise provided by law if you do not consent to use of your SSN for these administrative purposes (5 USC§ 552(a).

If you consent to these uses, please sign here:
Applicant Signature: K VI%/&& /M

9. Driver License or State ID # 10. State_ O K&
11. Residence Address =~ e caen w0, SHEM, 0L |, 97202
(number and street) {city) ~ {state) (zip code)
12. Mailing Address (if different)
{number and streel) {city} . {state) {zip code)
13. Contact Phone 5 4[. B68. 121 8 14. E-Mail address {optional)

IS

15. Do you have a spouse or domestic pariner? #Yes oNo

If yes, list hisfher full name: ___ TMLER S ARAGS

16. If yes to #15, will this person work at or be involved in the operation or management of the business?
oYes oNo

17. List all states, other than Qregon, where you have lived during the past ten years:

18. In the past 12 years, have you been convicted (‘convicted” includes paying a fine) in Oregon or any
other state of driving a car with a suspended driver’s license or driving a car with no insurance?
o Yes ® No o Unsure If yes, list the date(s), or approximate dates, and type(s) of convictions.
If unsure, explain. You may include the information on a separate sheet.

19. In the past 12 years, have you been convicted (“convicted” includes paying a fine) in Oregon or any other

state of a misdemeanor or afelony ? o Yes & No o Unsure
If yes, list the date(s), or approximate dates, and type(s) of convictions. If unsure, explain. You may

mclude the information on a separate sheet.

.

IH Form - Page 1 of 2 1-800-452-0OLCC (6522) . (rev. 02/12)
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OREGON LIQUOR CONTROL COMMISSION
INDIVIDUAL HISTORY

1. Trade Name SARIESINVESTMENTSING- /K6 T2, itaK( Tehy'salem G [ndlskone.

3. Némé Saries, Tyler A
(Last) (First) (Middle)

4. Other names used (maiden, .other)

Y

5.*SSN " ___ 6. Place of Birth Oregon 7.00B -~ " 8.8exM@®FQO
: (State or Country) (mm) (dd) (yyvy)

*SOCIAL SECURITY NUMBER DISCLOSURE: As part of your application for an initial or renewal license, Federal and State
laws require you to provide your Social Security Number (SSN) to the Oregon Liquor Control Commission (OLCC) for child
support enforcement purposes (42 USC § 666(a)(13) & ORS 25.785). If you are an applicant or licensee and fail to provide your
SSN, the OLCC may refuse to process your application. Your SSN will be used only for child support enforcement purposes
unless you sign below. '

-

Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your
SSN for the following administrative purposes only: to match your license application to your Alcohol Server Education records
(where applicable), and to ensure your identity for criminal records checks. OLCC will not deny you any rights, benefits or
privileges otherwise provided by law if you do not congent to us¢ ofyyour SSN for these administrative purposes (5 USC§ 552(a).

If you consent to these uses, please sign here: l
Applicant Signature: W~
— ==
9. Driver License or State ID# ™~ - 10. State OR
11. Residence Address __ : < . ilem, OR, 97302
(nuinter and street) (city) (state) (zip code)
12. Mailing Address (if different)
(number and street) (city) (state) (zip code)
13. Contact Phone 541.521.8810 14. E-Mail address (optional) tyler.saries@gmail.com

15. Do you have a spouse or domestic partner?(@ Yes o No
If yes, list his/her full name: Shari Lea Vickers

16. If yes to #15, will this person work at or be involved in the operation or management of the business?

®Yes ONo

17. List all states, other than Oregon, where you have lived during the past ten years:
N/A

18. In the past 12 years, have you been convicted (“convicted” includes paying a fine) in Oregon or any
other state of driving a car with a suspended driver’s license or driving a car with no insurance?
o Yes ®No O Unsure If yes, list the date(s), or approximate dates, and type(s) of convictions.
If unsure, explain. You may include the information on a separate sheet.

19. In the past 12 years, have you been convicted (“convicted” includes paying a fine) in Oregon or any other
state of a misdemeanor or a felony ? O Yes (® No O Unsure :
If yes, list the date(s), or approximate dates, and type(s) of convictions. If unsure, explain. You may
include the information on a separate sheet.

2-6 IH Form - Page 1 of 2 1-800-452-0OLCC (6522) (rev. 02/12)
www.oregon.gov/iOLCC
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’ 2riyaks Gvill |
20. Trade Namelﬁwﬂ 21. City Salem C:\\ac[ ston-e.

22. Do you have any arrests or citations that have not been resolved? O Yes ®No O Unsure
If yes or unsure, explain here or include the information on a separate sheet.

23. Have you ever been in a drug or alcohol diversion program in Oregon or any other state? (A diversion
" program is where you are required, usually by the court or another government agency, to complete certain

requirements in place of being convicted of a drug or alcohol-related offense.) OYes (ONo ®Unsure
If yes, list the date(s), or approximate dates. If unsure, explain. You may include the information on a

separate sheet. ‘
Took a one day class to dismiss a Minor In Posession Charge in 2000.

24. Do you, or any legal entity that you are a part of, currently hold or have previously held a liquor license
in Oregon or another US state? (Note: a service permit is not a liquor license.) O Yes (& No QUnsure
If yes, list the name(s) of the business, the city (or cities) and state (or states) where located, and the
date(s) of the license(s). If unsure, explain. You may include the information on a separate sheet.

25. Have you, or any legal entity that you are a part of, ever had an application for a license, permit, or
certificate denied or cancelled by the OLCC or any other governmental agency in the US?
OYes ®No O Unsure [f yes, list the date(s), or approximate dates. If unsure, explain. You may include

the information on a separate sheet.

Questions 26 and 27 apply if you, or any legal entity that you are part of, are applying for a Full On-
Premises, Limited On-Premises, Off-Premises, or Brewery-Public House license. If you are not applying

for one of those licenses, mark “N/A” on Questions 26 & 27.

26. Do you have any ownership interest in any other business that makes, wholesales, or distributes
alcohol? O N/A O Yes ® No O Unsure [f yes, list the date(s), or approximate dates. If unsure,
explain. You may include the information on a separate sheet.

27. Does, or will, a maker, wholesaler, or distributor of alcohol have any ownership interest in your business?
ONA OYes ® No QUnsure If yes or unsure, explain:

Question 28 applies if you, or any legal entity that you are part of, are applying for a Brewery, Brewery-
Public House, Distillery, Grower Sales Privilege, Warehouse, Wholesale Malt Beverage & Wine, or
Winery license. If you are not applying for one of those licenses, mark “N/A" on Question 28.

28. Do you, or any legal entity that you are part of, have any ownership interest in any other business that
sells alcohol at retail in Oregon? ®@N/A O Yes O No(Q) Unsure If yes or unsure, explain:

You must sign your own form (you can’t have your attorney or a person with power of attorney sign your form).

| affirm that my answers are true and complete. | understand the OLCC will use the above information to
check my records, including but not limit , criminal history. | understand that if my answers are not true

and complete, the OLCC r?w/’;?'y y ficerse application.
Applicant Signature: ﬁ 2"* Date: 2/8/16

iH Form - Page 2 of 2 1-800-452-0OLCC (6522)
www,oregon.gov/OLCC

(rev. 02/12)
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February 11, 2016

Liquor Control Commission
9079 SE McLoughlin Blvd
Portland, OR 97222-7355

(503) 872-5000
(800) 452-6522

Saries Investments, Inc.

KB Teriyaki Grill

19660 SE Mcloughlin Blvd

Gladstone, OR 97027

Dear Applicant(s):

We have received your liquor license application fora Limi.ted' On-Premises license.
Before we can begin processing your application, you must submit your liquor license
application to your local governing body and pay any required fee.

A Pleasé mailordaliver the attached: documents-and-any-fee te ‘your-gevernment office

+Histed beloW.as soon.as possible.

Once you have mailed or delivered the documents call me so that | can refer your -
application for investigation. Do not wait for your local governmg body fo approve

your application before you gontact:Jan -Sriith at 503:872-5217..

REMEMBER:

Sinﬁely,

Krystai Jolivette,

You need to complete the Law Orientation test before we can

-issue a 90 day temporary license or your permanent license.

Please go to our web site www.oregon.gov/olcc and download
the test and booklet. Go to “Liquor Llcensmg” and then scroll
down to “ /*ralnmg & Educational Materials™

Wy

License Services Division

503-872-5252.

Your Local Govérning Body

' City of Gladstone

503-656-5225

525 Portland Ave -
Gladstone, OR 97027
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Current City Project Status

Responsibility (R1-R3)& Authority A1-A3)

131z g 4 b '5 a 9 g PROJECT STATUS REPORT FOR MARCH 1 Start | Current | Initial Status
' : N N IR I B -3 Date | Est.for | Due
91215128 a] ¥ 3 o Comp. | Date
>lElske] 2le] 5 | 3 omp
~leol2 31 B 3 Date
> b3 o - 3 o
O o 3 -~ @
» | = a2
On Going Projects
A cC CA Admin Misc. Inter-Government Agencies:- Negotiating IGA with Oak 4th Q July Met with Oak Lodge working the
Projects |Lodae Sanitary District 2015 2015_Proiect
CA cC CA Admin | Capital |Managing Rinearson Pond Project 2013 Q12017 | Sept. Project Underway timelines
Proiects 2015 !established
A cC CA Admin Misc. |Developing Update for the Transportation 4th Q Nov :The TSP will not Initiate until Q1
Proiects | System/Pavement Master Plan 2016 2015 2016
A AM Admin Electronic Timesheet/Adjustment of Pay Period June Jan. June CA and ACA have reviewed the Pilo
2014 2016 2016 :but have not started. New
Accounting Manager is assuming
this project Staff is currently
reviewing a Cell phone enabled tim:
cheat
ZA cC MF |Fire Dept.| Council |Fire Department Operations and Public Policy Plan. 11/12113 | 2ndq | Decem Complete. Will be moved to
Require- 2016 ber complete next month
ment 2015
A cC CA Library | Facility {2011 IGA - Library Novemb | Dec. 15 | June |Staff and County Administrator in
Upgarade er 2014 2015 jaareement, IGA's signed.
A ccC CA Library | Facility {2009 IGA - Library Novemb | Oct. 15 | August|Duplicate, will be reviewed next
Unarade er 2014 2015 month
SA JM Police | Staffing [Hire New Police Chief March Jul-16 | August Council has agreed to wait on
2015 2015 recruitment for new CA.
SA cC ST Public | Council [Public Works Operations and Public Policy Plan that 1112113 | 4th Q June |Not yet started. Not sure, but this
Works- | Require- !Inciudes All Public Works Operations 2016 2015 |sounds like goals and objectives?
Misc. ment Is that what this is. | would like to
work on this once PW's gets it's
onerations in order.
SA cC ST PW Master !Sanitary Sewer Master Plan Sept. 16 | Novem Currently capturing data. Nothing
! Sanitary Plan ber 'has changed here.
2015
JA CC |AC |ST | PW-Park | Support |BMX Bike Track Proposal for Meldrum Bar Park — 2013 Oct-16 | Sept |On hold until Park Master Plan is
& Recre. Reviewing with Park And Recreation Committee 2015 !conducted. Parks Board is
reviewing this process. Parks
Master Plan is cuurently reviewing
the RFP that was sent out and did
not receive any proposals
B {CS CcC ST PW-Park | Support |Dog Park 04/12/11 | Oct-16 | Sept |On hold until Park Master Plan is
& Recre. 2015 conducted. Parks Master Plan is
cuurently reviewing the RFP that
was sent out and did not receive
anv nronosals
A cc RB Senior | Council |Senior Center Operations and Public Policy Plan. 11/12/13 | Nov. 15 | June |On CA Desk for review and
Center | Require- 2015 !approval.
ment
A cC cC Retreat |Approve Plans for Dept Goals Feb 2015 Jan. 16 | July No progress
2015
A CA N N N CA Admin T Create File Cabinet and Drawer Approach to On-line File |Aug. 15 Jan. | Oct. 15 CA and ACA discussing format
stored on the Cities Servers 2016 before staff review
A CA N Y Y Admin | Master ;Create a Parks Master Plan Aug. 15 | Oct-16 | Jul. 16 |RFP Is currently on the street...
Plan
\CA N 1Y N {ACA | Admin | Admin ;Administrative Policy Process - Personnel Manual Aug. 15 | Sept. 15 | Sept. This project will wait for a new
Updates, Policy for FMLA, Policy Process Job 15 |Administrator to develop update
Solicitations, Drug testing strategy as it relates to Union
Neaotiations.
\CA N Y N ACA | Admin | Voters |Build a new library 2014 2017 Project Awaits council decision on
focation.
A Admin Built fiber to connect City Campus 4th Q 4th Q Currently prpearing a proposat for
2015 2015 Coungcil at the Dec. Council Meeting
A Admin Help Recruit New City Administrator 4th Q 4th Q Interviews scheduled Dec. 2nd...
2015 2015 Will be moved to compiete in
January
A Admin Hire a new Library Director Oct. Jan. Jan. Interim Library Director in place, will
2015 2016 2016 |wait for the new CA before we open
the recruitment. S
A Admin Oberson Property prep 4th Q 4th Q industrial Realtor Contacted and
2015 2015 reviewing. Sisul Engineering is
beginning the property evaluation.
A Admin Fire Chief Hiring 4th Q 4th Q First Review was complete with 19
2015 2015 candidates. Interviews to be
completed first week in January. CA
currentlv reviewina.
A Admin Tri City Sanitary Collection Governance 4th Q 4th Q This project is ongoing and
2015 2015 changes daily.

3/1/2018
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Current City Project Status

Responsibility (R1-R3)& Authority A1-A3)

21831z Q 4 ozl 3 g g PROJECT STATUS REPORT FOR MARCH 1 Start | Current | Initial Status
v ' 1 = u 1 o
g als 54 3 2| o 'g % Date !ést. for | Due
: gl &8 =g <| s El - omp. | Date
- - o 2 B a o Date
> 21 a Sl r 3 ]
O 2 o -~ ®
> | * 2
CA Public Paving Addie Street NW Infrastructure CDCBG 4th Q 2 Qtr Block grant received engineer on
Works 2015 2016 board.
CA Public Driver Information Speed Signs For Traffic Safety Sept. 2nd Q Signs are ready for installation. Will
Works Commission 2015 2016 get location recommendations from
Traffic Safety Committee at
February Meeting
CA Public Bicycle Signage for Trolley trial Pilot Signage Nov. Nov. Metro has stated they will be
Works 2015 2015 installing signs in March/April 2016
CA Pubtic Oatfield Road / 205 Bad intersection Nov. 15 | 03/01/16 |Nov. 15| This is in the ODOT Right of Way.
Works PW's will contact ODOT about fixing
the issue. More to follow.
CA Admin Upgrade City Planning Services 4th Q 4th Q Discussions with West Linn on
2015 2015 helping us out.
CA Admin Get Customers that are served by Oaklodge to be billed | 4thQ 4th Q On CA Desk
by Oakiodae. 2015 2015
CA Admin Boardman Wetlands Storm water runoff 3rd Q 3rd Q Will be part of Sanitary Master Plan
2016 2016
CA Admin Oak Lodge Sanitary dumping Storm water on Gladstone | 3rd Q 3rdQ Discuss in contract negotiation.
2016 2016 Mav need to wait for Sanitarv MP__
CA AM Admin | Admin Purchasing Cards for City of Gladstone staff Jan-16 | Mar-16 Completing the detail forms of the
staff to receive a card and payment
opitons
CA AM Admin | Admin |Decision of New Accounting Software Jan-16 = Mar-16 Tyler Tech (incode) demo
02/03/2016; Caselle demo
! 02/10/20186
CA Y AM Admin | Admin 2016-17 Proposed Budget Documents (City of Jan-16 | Jun-16 Receiving information from
Gladstone & Urban Renewal) Department Heads for their
section(s) of the budget. First
Budget Committee meeting April 19,
20186
New Projects added this Report
CA | PW PWD [Wateriine Pressure Project Oatfield Oct. Jan. Bids placed and they were two
2015 2016 expensive. Currently being Re-
enainered.
CA Rec. Parks Master Plan RFQ Oct. Feb. RFQ on the Street Responses back
2015 2016 to parks Board for January Meeting.
Sen. Cen.| Capital |Emergency replacement of oldest HVAC unit Feb. Feb. The over the kitchen unit with hole
Project 2016 2016 in heat exchanger putting carbon
monoxide into buildina. -
Completed Projects
PB ‘ JM Admin | Admin |implementing New Spring brook Software Jan. 14 [ 04/01/16 | April [The 2014/15 implementation is
| 2015 complete.
CA Admin Raney Collector Site Disposition 4th Q 4th Q The Site is controlled by City Staff
2015 2015
CA Admin Abandon Water Line Opportunity with Regional Water 4th Q 4th Q Council has approved NOT
Providers 2015 2015 decomissioning the line. Clackamas
River Water Providers will be
! foliowing up with a request for
: farmal action.
CA Admin Hire New Accounting Manager Sept. 15 Nov. We have a finalist, currently working
2015 on backaground checks.
CA Admin Town Hall Meeting Oct. Oct. Work Underway
2015 2015
CA N Y N [CA Admin Audit Delegated Spending Authority Aug. 15 | Sept. 15| Sept. |CA will appear at Council 9/8 for
15 japproval of delegated authority.
This Project Complete, will move to
complete in Nov
4-2
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GLADSTONE HIGH SCHOOL

Class of 2016 Senior Graduation Party

February 1, 2016

Dear Community Supporter:

Preparations are underway for Gladstone High School’s, parent-sponsored, Substance Free
Graduation Party, to be held June 15" 2016. The funds for the graduation party come from a
variety of fundraising activities, and we are asking for your support. The goal of the planning
committee is to provide a safe and fun environment for the all night celebration that follows the
graduation ceremony.

We are writing to request your financial support, by making a tax deductible donation. We will
use the funds to help offset the cost of the event. Any amount will make a difference!

The graduation ceremony and graduation party will be the very last events of our seniors’
secondary education and you can help us to create good memories that will last for years to
come. The Committee relies on the generosity of the community to help make the event a
success.

If you wish to donate, please make checks payable to GHS 2016 Grad Party and mail or drop
off to: Gladstone High School, Attn: GHS 2016 Grad Party, 18800 Portland Avenue,
Gladstone, OR 97027.

We thank you in advance for your support and truly appreciate any donation you can make.
Our sponsors will be recognized in our end of year school newsletter, which is sent to all
Gladstone High School families:

Sincerely,

Stephanie Gross, 2016 Committee Co-Chair
(503) 314-6959
ghs2016gradparty@gmail.com

Cherie Tierney, 2016 Committee Co-Chair
(503) 513-5799

Tax |.D. #93 6000287 for charitable deduction
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City of Gladstone
Technology and Financial Systems Upgrade Project — Staff Report

To: City Council (/‘) ) /\/—~
From: Eric Swanson A/(A C—7

Subject: Technology & Eirrancial Systems Upgrade Project
Date: March 8, 2016

Project Title

Technology and Financial Systems Upgrade Project

Project Proposal

e The goal of this project is to upgrade the City of Gladstone’s Technology to support
best business practices in communication, transparency, data and facility security.

e When complete, all of the City’s locations will be connected to one central location.
The City's Data will be secure from catastrophic or malicious events.
All City Locations will be directly connected for more efficient communications.

* Access control protocols will be implemented at all city locations.
The City Financials will be upgraded, dependable and transparent.

History/Backdground k

As the internet and information technology use has developed, The City has chosen to continue
to let Comcast, the County and the School district provide our access to the internet. This is
expensive and does not lend itself to centralized control of our data for transparency, security

and sharing.

Also, we support 3 different servers at three different locations to access the internet and to
store data. Some of those servers are no longer supported by Microsoft and the servers do not
have back up plans that guarantee security of all of the City's data in case of disaster, natural or

otherwise.

Our access control software for Police and Fire is so old that it is no longer supported and
needs to be reviewed for replacement. Staff feels that including the rest of the City in this
upgrade will be nominal for software and only require the mechanical entry control panels.

Our Financial systems were not implemented in accordance with best business practices and
have not been upgraded since implementation. This has resulted in numerous Auditor
Comments and inefficient staff operations of the system. Additionally, the vendor who provided
our service has been sold, resulting in a product nearly unusable due to lack of support.

Project Staff
¢ Project Manager - Robert Hale - Technology
Carolyn Gray - Finance

e Project Sponsor - City Administrator
e Project Stakeholders — City Finance / Technology Staff and Finance Committee

6-1
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Project Elements (Tasks)

This project has 6 Tasks;

Implementation of a Fiber back bone connecting all of the City's facilities.
Upgrade our Servers to make sure they are all supported.

Bring our E-Mail System in house.

Upgrade our Access Control System.

implementation of a new Financial System

Update and design of the City's website

Purchase ten iPad Air

NOoOOThWN =

Cost Impact — Technology

1.

The technology portion of this project will cost near $120,000 to complete. However,
many of the upgrades will either facilitate our current Civic Building Upgrade project
and/or will help facilitate temporary moving of staff.

Much of the money spent, will be to upgrade current servers and software. Although
there will be sufficient savings to give this total project a 10-year payback, this project is
not proposed as a cost savings project.

This project will also allow the City to consider VOIP Phones when it is time to replace
our aging phone system. Although this is not part of this plan.

Further, this back bone could be expanded into service providing for the Businesses and
Citizens of Gladstone, should the City Consider this project at a later time.

Other savings

1.
2.
3.

4.

With one server supporting multiple locations we will only pay maintenance on one.
We will be able to standardize all back up and data security requirements

We will be able to add up to 100 Email accounts without additional charges. We
currently pay $8 per month per mail box.

Security Access Systems at all buildings operated by one location will keep a
disgruntled employee from having extra keys made for possible illegal entry.

Cost Impact — Financial Systems Upgrade

The project will be divided into three cost element tasks:

1.

Upgrade of the Payroll System — This task will involve outsourcing our payroll system
which will end our reliance on in house software and costs associated with operations
and maintenance. However, it will generate charges for a contractor to generate our
payroll checks and reports. This task can begin immediately upon Council Authorization
of the Technology Upgrade Program. An estimate of savings and charges follows:
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Contracting Payroll Services . Month  Annual
Current Estimated Costs - - 8 - 1,586 $ 19,037
_WZS&ACAComphance : 7 o NA § 4583
Estimated CurrentCost ~ § 1,586 § 23620
'Proposed Costs - o o
.. OneTime Costs Month ~ ~ Annual
_Professional Services % 100 $ 13200
 Implementation s e -
_ Data & Conversion (staff time) _$ 4500 % 500 $ 6,000
Estimated Cost ~ $ 6313 9 1600 19,200
1 yee

Payback

2. Select new Financial Software Suite for the City — This task will involve reviewing the top

financial systems as purchased by neighboring Cities, evaluating them and choosing
one. The goal of this task will be to get a suite that will provide modules for General
Ledger, Accounts Payable, Accounts Receivable, Purchasing, Utility Billing, Project &
Asset Management, Court, Business Licenses, and Payroll. Once the Vendor has been
selected, staff and vendor will propose an implementation plan.

Begin Software implementation — This task will likely include implementation of General
Ledger, Accounts Payable and Court due to the integration of those systems. Other
modules will be added after these tasks are up and running. Even if we did not upgrade
our software, it would be necessary to “reinstall” our Financial System due to
assumptions made when it was initially installed. Making this a very opportune time to
install new software. Although this task will need to begin immediately, new software
purchases will be timed with completion of the Payroll Conversion. Estimated costs for

this task follows:

Capital Costs New Software  Public Works (38%) General Fund (61%) _ Total
NewSofware  § 31920 | 49926 § 81,846
Profess:onal Servxces % 5142 % 8,043 $ 13, ,185
lmplementa’uon o -5 21,840  $ 34 160 $ 156,000
Data & Conversnon - $ 17,209 $ 26,916 $ 44,125
_ Estimated Install Cost § 76,111 $ 119,045 § 195,156
Annual Maintenance Fee $ 8624 5 13488 § 22112

Paymentover

3fiscal years

6-3


bannick
Typewritten Text
6-3


Financials and Timing

Fiber Run_ T e o $ 47,500
___Bring Email In house .3 10,000
~ Website Updates, Design and Content,_ s 25000

~ New Domain Controller s - $ 9000

_ Accounting /Finance/Court Software N $ 195,156
~Ten |I-Pad Air Computers i % 4, OOO
ﬁAccess Control '$ 52250

| 342,906

Proposed Timeline
Timeline by quarter and calendar year
Q1 Cal 2016 Council Approves Project
Q2 Cal 2016 Engineering completed
Payroll Vendor Selected and plan complete for conversion
New Financial Software vendor selected
Plan for new software implementation or reinstall completed
Q3 Cal 2016 Domain controller and exchange email server
Q4 Cal 2016 Fiber installation complete
Q1 Cal 2017 Access control for Senior Center
Access control for Fire Department

The proposed timelines are dependent on issues outside the control of the City of Gladstone.

Dependencies or Issues
e Any other projects or events that may impact the described project like new building
plans may cause delays in access control implementation.
e The Technology Upgrade project and the Financial Systems Upgrade Project will be
coordinated to minimize staff time commitment and costs.
» Staff Recommends the Finance Committee being the Citizen Oversite Committee for
this Upgrade Project.

ADOPTED this 8" day of March 2016
City of Gladstone, Oregon Attest:

Thomas Mersereau, Council President Jolene Morishita, Assistant City
Administrator

6-4
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Proposed Motion:
I move we accept the proposal for technology upgrades, payroll services and a new
financial software package totaling $342,906 over the next three fiscal years.
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March 1, 2016

TO: Gladstone City Council

FROM: Eric Swanson, City Adminisita

SUBIJECT: Bulkhead/Dah! Beach Restoration Project Update

Project Overview
The Dahl Beach Mitigation Project is a partnership between the City of Gladstone and the Port

of Portland (Port) to restore habitat along the Willamette River at the confluence of the
Clackamas River at Meldrum Bar Park. City Council passed Resolution No. 1067 approving the
project on November 10, 2015 and is attached for reference. The project addresses the City's
priorities to remove a safety and maintenance issue while enhancing the park’s natural
resources and the Port’s to restore habitat for mitigation. It replaces a failing bulkhead and
parking area in the floodplain with improvements that will stabilize the bank, prevent erosion and

create habitat along the river's edge.

Status of the Project
An Intergovernmental Agreement (IGA) has been drafted and reviewed by the City staff

including the City attorney and attached. It is consistent with the direction of City Council
Resolution No. 1067 passed with the following improvements:

e The project addresses the recent concerns raised by the fishing community by
keeping the west end of the lower parking lot and removing the east end.
Stakeholders expressed that by removing the west end it would eliminate access to a
popular fishing area. A redesign of this portion of the project has been completed and
approved by the regulatory agencies involved. See attached figures showing the project
with the new redesign. The Port of Portland has updated the October 30, 2015
memorandum, Dahl Beach — Bulkhead Mitigation Project: Technical Information and
Basis for the Preliminary Design to reflect the redesign. The updated memorandum
providing details on the design and all the studies conducted to date has been provided

to City staff and available upon request.

e The IGA increases the right-of-entry payment to the City to from $20,000 to $30,000
based on discussions with City staff.

e City staff is prepared to sign the IGA and seek City Council motion to move forward with

finalizing it.

Background
The Port and the City of Gladstone began working together when the Port was seeking a project

for a Marine Terminal 4 mitigation requirement. The City expressed interest in receiving funding
to enhance their parks and address several planning and construction priorities. Discussions
with the Parks and Recreation Advisory Committee and City Council have been ongoing since
November 2014 to craft a final project. Previous staff report, dated November 2, 2015 provides

further details and is attached for reference.

Initially, the project assumed removal of the entire lower parking area and did not include
removal of the bulkhead. Through the City process, the project was modified to address the
bulkhead and minimize parking space impacts by removing only a portion of the lower parking
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area and removal of the bulkhead with restoration of the riverbank in both areas. The City
Council passed a Resolution No. 1067 for this project. In January 2016, fishing community
stakeholders expressed concerns on the removal of the west end of the lower parking lot which
would impede accessibility to a fishing area. The Port of Portland with City staff worked with
these stakeholders to revise the design to address their concerns. The redesign is being
incorporated in all relevant documents and outreach. The Port continues to work with the City
of Gladstone to track project interest and inform stakeholders of the project design and planning
progress.

Public Benefits

¢ The partnership between the City and the Port offers an opportunity to improve park habitat
and safety at no cost to the City.

e Removing armoring, asphalt, and concrete, grading the banks, and planting native
vegetation at the two sites will benefit water quality and wildlife while also enhancing the
park’s safety and reducing long-term maintenance. The newly restored shoreline will offer
rearing and migration habitat for Chinook and Coho salmon and steelhead trout.

Bulkhead Site Benefits

The removal of a collapsing waterfront retaining wall, or bulkhead, is a City priority. The action
will stabilize an area that currently has steep, unstable slopes that will continue to erode without
improvements. Over time, erosion could threaten the top of bank stability, including the parking
area. The current steep slopes and metal bulkhead structures are a public safety hazard. The
project will also allow easier passage at the newly restored shoreline in this area. Bulkhead
removal is expensive, with an estimated cost of $325,000, and does not qualify for typical
habitat restoration grant opportunities for the City.

Dahl Beach Parking Area Site Benefits

Ecological restoration at the site will improve habitat and while retaining parking and
recreational access. The project removes a portion of the lower parking area, currently in the
floodplain. An estimated eight to ten parking spots will still be available in the remaining parking
area and fishing access would remain available. By removing asphalt next to the river,
reductions in impervious surface and stormwater runoff will help the City meet state storm water
management requirements. City staff is currently looking into this further of how the project
could meet our storm water requirement. Removing a portion of the floodplain parking area,
which floods annually, helps the City minimize maintenance related to inundation and erosion
from the Willamette River.

Financial Analysis
There continues to be no financial obligation to the City under this partnership. The Port will be
responsible for all the costs associated with the restoration project. This includes:
e $460,000 estimated for total construction cost assuming no contingencies, of which
$325,000 is associated with the Bulkhead removal.
» Payment to City for direct staff costs associated with project estimated at $15,000.
e Payment of $30,000 to City for right-of-entry to implement the project with City discretion
on payment use.
e The total cost for all project elements is $490,000 (not including construction
contingency costs and maintenance and monitoring until both sites are fully
established).
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Overview of Public Process
The City of Gladstone is the lead on public outreach, and the timeline below provides details on

public notice and process:

a. June 9, 2015: Joint Council and Parks and Recreation Advisory Committee
hearing

b. October 7, 2015: Notice of upcoming public hearing in Clackamas Review

October 13, 2015: City Council and public hearing

October 26, 2015: Parks and Recreation Advisory Committee meeting.

Committee supportive of the project

October 27, 2015: Posting of upcoming public hearing in Meldrum Park

November 4, 2015: Notice of upcoming public hearing in Clackamas Review

November 10, 2015: City Council and public hearing. Council passes

Resolution No. 1067 approving the project

January 7, 2016: Port, Mayor, and City staff meet with fishing community on the

project

i. March 7, 2016: Park and Recreation Advisory Committee meeting

ao

T a@mo

Overview of Iimplementation
Construction of the project is scheduled to begin after July 15, 2016 and end by August 31,

2016. Once the project is complete, the Port will conduct maintenance and other management
efforts to ensure the project is performing as intended for 5 years or more. Communication on
the construction activities, including overall project status, will be part of future outreach to the
public. This will likely include information through meetings and access of information through

websites.

Agency Involvement
The following is a list of federal, state, and local agencies involved with approving and permitting

the project:

U.S. Environmental Protection Agency
U.S Army Corps of Engineers

National Marine Fisheries Service
Oregon Department of State Lands
Oregon Department of Fish and Wildlife
City of Gladstone

Port of Portland

Request for Council Action
City staff requests City Council to move forward with the following motion:

| call to approve the Bulkhead/Dahl Beach Restoration Project, as presented today, March 8,
2016 and approve the City staff to finalizing the Intergovernmental Agreement with the Port of

Portland.

ATTACHMENTS
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City of Gladstone Resolution No. 1067
Draft Intergovernmental Agreement
Project Figures

Staff Report, 11/2/2015
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RESOLUTION NO. _1067
CITY OF GLADSTONE, OREGON

A Resolution Authorizing the City Administrator to Negotiate an Intergovernmental Agreement
with the Port of Portland for Restoration of the Dahl Beach and Bulkhead Sites in Meldrum Park

WHEREAS, the City of Gladstone has identified public benefits that may be achieved
from the Port of Portland’s proposal to restore two shoreline sites in Meldrum Park — Dahl Beach

and Bulkhead.

WHEREAS, the Gladstone City Council held a joint work session with the Gladstone
Parks and Recreation Advisory Committee on June 9, 2015 to discuss the Port of Portland’s

shoreline restoration project.

WHEREAS, restoration at these two sites is designed to address both City of Gladstone
(City) and Port of Portland (Port) priorities.

WHEREAS, the partnership between the City and Port offers a unique opportunity to
provide resources to implement Park infrastructure improvements and remove the bulkhead at no
cost to the City. The Bulkhead removal is expensive and does not qualify for any typical habitat

restoration grant funding sources.

WHEREAS, restoring the shoreline, habitat and native vegetation at the two sites in
Meldrum Park will improve fish and wildlife habitat, enhance the Park’s safety, and reduce City

long-term liabilities and maintenance costs.

WHEREAS, the Bulkhead removal will stabilize an area that has steep, unstable slopes;
will continue to erode if not fixed; and could over time threaten the top of bank area including
the parking area. The current steep slopes and metal structures are an attractive nuisance which
creates potential liabilities for the City. The project will address the public safety hazard by

removing the metal structures and improving the steep, unstable slopes.

WHEREAS, ecological restoration at the Dahl Beach site will improve fish and wildlife
habitat while still providing parking and recreational access. Removing a portion of the lower
parking area will provide the City with a reduction in impervious surface and stormwater run-off
that can help meet the City’s Oregon Department of Environmental Quality stormwater
management requirements. It will also help minimize City maintenance related to seasonal
flooding of the parking area that potentially is at risk of long term erosion.

WHEREAS, the Port’s restoration proposal to the City will fulfill the Port’s habitat
restoration requirements associated with the Terminal 4 cleanup in the Portland Harbor
Superfund site, while supporting the City’s goals and objectives. The two restoration sites
combined provide the necessary area and type of habitat function required by regulatory

requirements.

Z:\New Files\RESOLUTIONS\RES.1067 - Dahi Beach-Bulkhead Restoration Project 11 15.docx
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WHEREAS, the Gladstone Council directed City staff at their June 9, 2015 meeting to
provide details and next steps associated with the restoration project.

WHEREAS, at a public meeting on October 13, 2015, and November 10"’, the Port
presented the cost and details associated with the restoration proposal and received feedback
from the City Council and residents on the proposal.

WHEREAS, the Port will cover the full costs of the restoration. The current total
construction cost of the project is estimated at $460,000 without contingencies. In addition, Port
will cover direct City staff costs related to the project and compensation for site access, estimated

at $35,000.

WHEREAS, the Port will be responsible for the maintenance and monitoring
requirements of the sites until both sites meet agency regulatory approval.

WHEREAS, City of Gladstone will commit through a deed restriction to keeping the use
of these sites consistent with their restoration as natural habitat.

NOW, THEREFORE, BE IT RESOLVED, the Gladstone City Council hereby
determines that the Port’s restoration proposal has merit and directs the City Administrator, or
the Interim City Administrator, to act on behalf of the City under this resolution to negotiate an
agreement with the Port based on the terms presented to Council on November 10, 2015.

Effective Date. This resolution is effective immediately upon adoption by the City Council.

ADOPTED this 10" day of November, 2015

City of Gladstone, Oregon ATTEST:
Ay
Dominick Jacobellis, Mayor yﬁe Morishita, Assistant City Administrator
f

Z:\New Files\RESOLUTIONS\RES.1067 - Dahl Beach-Bulkhead Restoration Project 11 15.docx
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Revision Date —March 1, 2016

INTERGOVERNMENTAL AGREEMENT FOR
RESTORATION WORK AT DAHL BEACH PARK

This INTERGOVERNMENTAL AGREEMENT FOR RESTORATION WORK AT DAHL
BEACH PARK ("Agreement") effective , 2015 ("Effective Date") is between
THE PORT OF PORTLAND, a port district of the State of Oregon ("Port"), and THE CITY
OF GLADSTONE, OREGON, a municipal corporation ("City").

RECITALS

A. The Port and the City (the “Parties”) are authorized to enter into
intergovernmental agreements with other local governments pursuant to the terms of ORS
190.003 to 190.010.

B. The property referred to herein as Dahl Beach Park (or the “Park™) is municipal
property, comprising approximately _ acres, and includes a shoreline bulkhead area in the
adjacent Meldrum Bar Park. The Park is described in the Map included as Attachment XX.
Dahl Beach Park lies at the confluence of the Clackamas and Willamette Rivers. The Park
facilities include parking areas, beaches, and shoreline used by anglers.

C. The Port is under an obligation to perform certain mitigation work in connection
with remedial action it performed at Terminal 4 on the Willamette River. Specifically, The
Port’s mitigation obligation derives from two sources: NMFS’s July 22, 2008 Biological Opinion
(BiOp) on the remedial action, that analyzed the potential impact on listed fish species and
habitat, and EPA’s June 30, 2008 Supplemental 404(b)(1) Evaluation (the “Evaluation™). The
BiOp identified a loss of shallow water habitat associated with the early action, and
acknowledged the Port’s commitment to create or preserve an equivalent area in the Lower
Willamette or Columbia Slough (pages 7, 32). The BiOp required the Port to submit a mitigation
plan for review and approval and to execute mitigation according to a timeline (pages 35, 39).
The Evaluation found that the 404(b)(1) Guidelines would be satisfied, provided that mitigation
is completed, and noted that EPA would work in consultation with NMFS to ensure completion
(page 12-1) Through subsequent dialog with EPA, the quantum of required mitigation was
established as 0.41 acres of shallow water habitat.

D. The Port proposes to perform certain work at Meldrum Bar Park in order to
satisfy its mitigation obligation. The mitigation work, which is described more fully in the Drafi
Mitigation Work Plan — February 25, 2016 (Attachment XX) (“Mitigation Work Plan”),
includes the following: ecological shoreline restoration, partial removal of the lower parking
area, and removal of the shoreline bulkhead. The parties acknowledge that if EPA makes
changes to this Draft Work Plan that materially and substantially change the nature and scope of
work, necessitating revisions to the Right of Entry and Deed Restriction called for in this
Agreement, the parties will be required to obtain City approval to amend this agreement.

E. The City would benefit from the proposed mitigation work at Dahl Beach Park in
the following respects: Improving habitat and native vegetation will improve the environment
while also enhancing the Park’s safety and reducing long-term maintenance; A partnership
between the Port and City offers an opportunity to provide resources to address infrastructure
and safety improvements at no cost to the City; Ecological restoration at the site will improve
habitat benefits while still providing parking and recreational access; Removing a portion of the

1 — Intergovernmental Agreement — Gladstone Mitigation Project
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Revision Date — March 1, 2016

parking area will provide the City with a reduction in impervious surface and stormwater runoff
that can help meet the City’s DEQ stormwater management requirements while still providing
access to the river for fishing and recreation; Reducing the parking area, which floods annually,
will help to minimize maintenance related to flooding; and Bulkhead removal will address an
area that has steep, unstable slopes, will continue to erode if not fixed, and could over time
threaten the parking area above the shoreline bulkhead.

F. The Parties recognize that the Port’s ability to complete the proposed work is
dependent on approvals from regulatory agencies, including EPA and that in the absence of these
approvals, this Agreement will terminate.

NOW, THEREFORE, in consideration of the promises and covenants contained in this
Agreement, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, the Port and the City agree as follows.

AGREEMENT

1. RECITALS
The Recitals above are true and are incorporated into and are a part of this Agreement.
2. TERM & CONTINUING OBLIGATIONS

This Agreement shall be effective from execution until five (5) years after the performance
standards for the mitigation area have been met, PROVIDED that the City’s obligations relating
to maintenance of the mitigation site shall survive the Agreement’s termination.
Notwithstanding any other deadlines described herein, the Port's obligations set forth in this
Agreement are contingent upon final EPA approval of the terms of this IGA and the related
Mitigation Work Plan.

2.1 Review of Agreement on Expiration; Extension; Continuing Obligations

The Port and the City agree to meet within the year preceding the expiration of this
Agreement to comprehensively review accomplishments, and to discuss whether the term of the
Agreement should be extended, revised on mutually agreeable terms, or allowed to terminate.

2.2 Land Use Approvals

The Port’s ability to complete the Mitigation Work Plan depends upon on approvals from
regulatory agencies, including possible land use approval from the City. Notwithstanding any
language expressed or implied to the contrary in this Agreement, the City acting in its
governmental capacity is not obligated to approve any application or permit within its regulatory
Jjurisdiction that is necessary to complete the Mitigation Work Plan. City has a legal duty to
review such applications and permits in an objective and impartial manner according to state law
and the City’s relevant ordinances and regulations.

3. RIGHT OF ENTRY & DEED RESTRICTION
3.1  Right of Entry

2 — Intergovernmental Agreement — Gladstone Mitigation Project
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3.1.1 In order to facilitate the Port’s completion of mitigation work at the Park
site(s), the City will issue a Right of Entry, in substantially the form contained in Attachment
XX.

3.1.2 The Right of Entry shall secure to the Port the ability to access City real
estate, buildings, and infrastructure as may be necessary to accomplish the purposes of this
Agreement.

3.2 Deed Restriction

3.2.1 Upon completion of the mitigation work, the City agrees to issue a deed or
other appropriate instrument, in substantially the form contained in Attachment XX, insuring
that the affected property will be used only for conservation and related purposes as more
specifically described in Attachment XX, in perpetuity.

4. PAYMENT
4.1 Site Access Payment

4.1.1 The Port will pay the City $30,000.00 for access to the Park, for purposes
of conducting the mitigation work. Payment in full will be made at least 10 days prior to the
initiation of construction work.

4.2 IGA Negotiation Costs

4.2.1 The Port will pay the City’s direct costs for negotiating this Agreement, in
an amount not to exceed $15,000.00. The Port will pay the City within 30 days of receiving an
invoice from the City. The City will provide the Port with documentation of its expenses, upon
request.

43  Mitigation Area Maintenance Costs

The Port is responsible for maintaining the mitigation area until performance standards
described in the Mitigation Work Plan have been met (a period expected to be approximately 5
years in duration); after that point, the City is responsible for maintain the mitigation area as part
of its routine park maintenance activities. The Port will pay the City up to $2,000 annually for
direct costs of routine maintenance of the mitigation area for a period of 5 years, following the
termination of Port’s maintenance obligation. The City shall document its direct costs in a form
acceptable to the Port. If City’s annual costs exceed $2,000, the City and Port shall negotiate
new terms for the payment of costs or performance of the maintenance work. If such
negotiations do not lead to an agreement within three months of when the negotiations begin, the
Port is deemed to have accepted the amount of the City’s annual costs.

5. OBLIGATIONS OF PORT AND CITY
5.1 Port obligations

The Port will make all payments provided for in this Agreement in a timely manner. The
Port at its sole expense will comply with all applicable federal, state and local laws in carrying
out the Mitigation Work Plan and its duties under this Agreement, including compliance with
ORS Chapters 279A, 279B and 279C, as applicable. At its sole expense, The Port (or its

3 — Intergovernmental Agreement — Gladstone Mitigation Project
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contractors) will: a) perform all the required mitigation work described in the Mitigation Work
Plan; b) upon request, provide the City with progress reports; ¢) obtain any permits or approvals
necessary to perform the mitigation work; and d) perform maintenance of the mitigation areas
until such time as performance standards are met.

5.2 City obligations

The City will a) issue the right of entry provided for in Section __; b) execute and record
the deed restriction or other appropriate instrument as provided in Section __; ¢) as may be
requested from time to time by the Port, cooperate in permitting efforts and support the
mitigation work provided for herein; issue and enforce the site protection instrument provided
for in Section __; and d) perform maintenance of the mitigation site in the course of routine park
maintenance as provided for in Section . Unless expressly stated in this Agreement, City has
no other obligations with respect to the Mitigation Work Plan, including no obligation to spend
any City funds to assist in completing the Mitigation Work Plan.

6. DISPUTE RESOLUTION

In the case of a dispute under this Agreement, the Parties shall attempt to resolve the dispute
informally. To this end, the Parties shall consult and negotiate with one another in good faith
and, recognizing their mutual interests, attempt to reach an equitable and mutually satisfactory
solution. If a dispute cannot be resolved between City and Port staff, the dispute shall be
elevated to the Mayor and Port Executive Director, who shall attempt to reach resolution. If the
dispute cannot be resolved through this process the Parties shall submit their dispute to
intergovernmental arbitration pursuant to ORS 190.710 through 190.800. Each Party shall
equally bear the costs an arbitrator may impose for its services, but shall otherwise bear its own
expenses, costs and fees associated with resolving a dispute under this Agreement, including
attorney fees.

7. CAPACITY TO EXECUTE

The Port and the City each warrant and represent to one another that this Agreement constitutes a
legal, valid and binding obligation of that party. The individuals executing this Agreement
personally warrant that they have full authority to execute this Agreement on behalf of the party
for whom they purport to be acting.

8. COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9. DEFINED TERMS
Capitalized terms shall have the meaning given them in the text herein.
10. ENTIRE AGREEMENT

This Agreement represents the entire agreement between the Port and the City relating to the
proposed mitigation work. This Agreement has been thoroughly negotiated between the Port and
the City; therefore, in the event of ambiguity, there shall be no presumption that such ambiguity
should be construed against the drafter.

11. GOVERNING LAW

4 — Intergovernmental Agreement — Gladstone Mitigation Project
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This Agreement shall be governed, construed and enforced in accordance with the laws of the
State of Oregon. Jurisdiction shall be with Clackamas County Courts or the Federal Court

located in Portland, Oregon.
12. FURTHER ASSURANCES

Each party agrees to execute and furnish to the other upon request and without delay such other
and further documents as may be reasonably necessary to effect the term as and provisions of
this Agreement.

13. NO AGENCY

Nothing in this Agreement shall be deemed or construed by any party or by any third party to
create the relationship of principal and agent of or limited or general partners or of joint
venturers or any other association between the parties.

14.  ASSIGNMENT

This Agreement may not be assigned by either party without the written consent of the other,
which consent shall not be unreasonably withheld, conditioned, or delayed; however, if Port
seeks to assign, delegate or novate the Agreement or any part of it to a private (non-
governmental) third-party, City may approve or withhold its consent in its sole discretion.

15. NO THIRD PARTY BENEFICIARIES

This Agreement and the rights and obligations of the parties hereunder are not intended, nor shall
they be construed as creating, any rights in or for the benefit of any governmental body, person,
entity or organization other than those expressly provided for herein.

16. TERMINATION

This Agreement may be terminated a) by the Port, if the permits or other approvals necessary to
perform the work cannot be obtained within X months, b) by either party upon default by the
other party, or ¢) by mutual agreement. In the event of default, the terminating party shall give
the other party written notice and a reasonable opportunity to cure. In the event of termination by
the Port, the City shall return any funds not already committed or expended. Upon successful
completion of the work, and after all required payments have been made, the requirement in this
Agreement for a deed restriction may not be terminated.

17. HEADINGS

The section headings contained herein are for convenience in reference and are not intended to
define or limit the scope of any provision of this Agreement.

18. MODIFICATION

Except as specifically set forth herein, this Agreement may not be modified or amended except
by a written instrument duly executed by the authorized signatories for the Port and the City.

IN WITNESS HEREOF, the Port and the City have subscribed their names hereto effective as of
the year and date first written above.
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THE CITY OF GLADSTONE

By:

, Mayor

Date:

By:

, Auditor

Date:

APPROVED AS TO FORM FOR THE CITY:

By:

Counsel for the City of Gladstone

ATTACHMENTS:
ATTACHMENT *“ ” Map depicting site(s)

ATTACHMENT “_ Draft Mitigation Work Plan

ATTACHMENT “_” Right of entry form

THE PORT OF PORTLAND

By:

Bill Wyatt, Executive Director

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT:

By:

Counsel for The Port of Portland

ATTACHMENT “_” Easement & Equitable Servitude form

6 — Intergovernmental Agreement — Gladstone Mitigation Project
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PERMIT AND RIGHT OF ENTRY Permit Number:

THE PORT OF PORTLAND ("Permitee'") THE CITY OF GLADSTONE ("City')
P.O. Box 3529
Portland, OR 97208 Attention:

Attention:
Phone: (503) ) Phone: (503)
E-mail: E-mail:
RECITALS

A. The City of Gladstone (the "City") is the owner of certain real property located in
in the City of Gladstone, Clackamas County, Oregon, more precisely described
in Section 3 and in Exhibit A, attached hereto.

B. The Port of Portland ("Permittee") desires access to a portion of such real
property for work described in an intergovernmental agreement (“IGA”) between the Port and
City dated . This work involves habitat restoration and bulkhead removal at

Meldrum Bar and Dahl Beach Parks.
PERMIT

NOW, THEREFORE, in consideration of the promises and covenants contained in this Permit
and Right of Entry ("Permit") and for other good and valuable consideration, the receipt of which
is hereby acknowledged, the parties agree as follows.

1. RECITALS

The Recitals above are true and are incorporated into and are a part of this Permit.

2. TERM

The term of this Permit shall commence and be binding upon the City and Permittee as of
[[TIME]] on [[DAY]] ("Effective Date") and end at [[TIME]] on [[DAY]], unless otherwise
extended or terminated pursuant to the terms of this Permit.

3. PREMISES

The City hereby grants to Permittee the nonexclusive right to enter upon and use the Premises in
accordance with the terms and conditions set forth below. The "Premises" shall consist of those
portions of Meldrum Bar and Dahl Beach Parks, with adjacent access, as may be necessary to
accomplish the work described more fully in the IGA dated , as shown on Exhibit A,
attached hereto. The City may enter the Premises at all reasonable times.

4. PERMITTED USE

This Permit authorizes Permittee to enter upon the Premises to conduct construction activities as
described in a mitigation work plan referenced in an intergovernmental agreement to which this
Permit is an Exhibit, subject to the limitations and conditions described in this Permit

1 — Permit and Right of Entry WPopfs\..
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("Permitted Use"). These activites, refered to herein as the Work Scope, are described in Exhibit
B, attached hereto. Permittee shall use the Premises solely for the Permitted Use and for no
other use. Permittee shall not interfere with the operations or the use of property adjacent to the
Premises or other City-owned property.

5. PERMITTEE RESPONSIBLE FOR PERMITTEE'S REPRESENTATIVES

Permittee shall be responsible for the acts or omissions of Permittee's employees, officers,
members, partners, directors, agents, contractors, subcontractors, consultants, customers,
licensees, and invitees ("Permittee's Representatives"), and shall ensure Permittee's
Representatives comply with terms and conditions of this Permit.

6. CONDITIONS
The following conditions shall apply to Permittee's use of the Premises.
6.1 Access to Premises; Port Contact for On Site Questions

Permittee shall use as shown on Exhibit A as the ingress and egress
route for access to and from the Premises. Permittee shall contact at (503) - \
with any questions pertaining to access or any other on-site issues.

6.2  Utilities

The City provides no utility service to the Premises, and Permittee understands that no
electricity, yard lighting, water or any other service will be available to Permittee.

6.3  Security Services/Limitation of Liability

The City provides no security services for the Premises. The Permittee agrees that it is
using the Premises at its own risk, and the City shall have no liability to Permittee and Permittee
shall have no claim against the City for any damage, theft, vandalism or injury caused by the
condition of the Premises, or by lack of security services or acts or omissions of other people.

6.4 Contractor and Scope of Work

Prior to Permittee's entry onto the Premises, Permittee shall provide to the City and
obtain the City's approval of Permittee's scope of work for the Permitted Uses under this Permit
("Work Scope"), attached and incorporated hereto as Exhibit B. The Work Scope shall include a
schedule for the planned work and a map showing the location of all proposed surface and
subsurface improvement. Concurrently with the Work Scope, Permittee will also notify the City
of the name(s) of Permittee's contractors that will complete the Permitted Uses based on the
Work Scope, as well as providing written assurances from such contractors that use of such
contractors will not create a potential conflict with respect to other work performed by such
contractors for the Port.

6.5 Prohibited Activities

No washing, fueling, repair, maintenance, or modifications of vehicles or other
equipment, or other activities other than the Permitted Uses listed in Section 4 is permitted on the
Premises.

7. CONSIDERATION

In consideration for this Permit, Permittee agrees to pay the City the amount of
DOLLARS AND CENTS (§ )

2 — Permit and Right of Entry \\Popfsh..
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7.1 Payments; No Offset

Permittee shall pay consideration due to the City on or before the
Payment due under this Permit shall be made without offset, abatement or deduction, to the Clty
at the following address or such other place as the City may designate:

The City of Gladstone
Address
Address

8. NO LIENS

Permittee agrees to pay, when due, all amounts for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises or ordered with
Permittee's consent. Permittee shall not suffer or permit any liens to attach to all or any part of
the Premises by reason of any work, labor, services, or materials done for, or supplied to, or
claimed to have been done for or supplied to Permittee. If any lien is filed against the Premises,
Permittee shall cause the lien to be discharged of record within thirty (30) calendar days after the
date of filing of the same, by payment, deposit or bond. Failure to remove the lien or furnish cash
or bond acceptable to the City within thirty (30) calendar days shall constitute a default under
this Permit and the City shall automatically have the right, but not the obligation, to pay the lien
off with no notice to Permittee and Permittee shall immediately reimburse the City for any
amounts so paid to remove any such lien.

9. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE
9.1 Definitions
For the purposes of this Permit, the following definitions shall apply.
9.1.1 Best Management Practices

"Best Management Practices” means those environmental or operational standards or
guidelines specifying common and accepted practices appropriate for the types of businesses
Permittee and Contractor engage in on the Premises or such standards or guidelines as have been
articulated by pertinent trade associations, professional associations or regulatory agencies.

9.1.2 Environmental Law

"Environmental Law" means any and all federal, State of Oregon, regional and
local laws, regulations, rules, permit terms, codes, ordinances, and legally enforceable guidance
documents, now or hereafter in effect, as the same may be amended from time to time, and
applicable decisional law, which govern materials, substances, regulated wastes, emissions,
pollutants, water, storm water, groundwater, wellfield and wellhead protection, cultural resources
protection, animals or plants, noise, or products and relate to the protection of health, safety or
the environmental and natural resources, including land, sediments, water, groundwater, and
stormwater.

9.2 General Environmental Obligations of Permittee

Permittee shall manage and conduct all of its activities on or relating to the Premises in
compliance with all applicable Environmental Law, the environmental provisions of this Permit,
and in adherence with Best Management Practices applicable to Permittee's use of the Premises
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including, but not limited to, Best Management Practices used for erosion prevention and
sediment control. Permittee shall be responsible for ascertaining which Environmental Laws
govern its activities on or relating to the Premises and shall be responsible for maintaining a
current understanding of such Environmental Laws throughout the Permit Term. Permittee shall
manage and, as appropriate, secure the Premises and its occupation or use of the Premises so as
to prevent any violation of Environmental Law on or relating to the Premises. Upon request from
the City, Permittee will promptly provide the City with any permits, plans or submittals required
by any regulatory agencies related to Permittee's occupation or operations on the Premises.

9.3  Environmental Inspection

The City reserves the right, at any time and from time to time, after notice to Permittee, to
inspect the Premises concerning environmental compliance.

10. INDEMNITY; REIMBURSEMENT FOR DAMAGE

To the extent permitted by and subject to the limitations of the Oregon Constitution and the
Oregon Tort Claims Act, the Port shall indemnify, defend and hold harmless the City, its
managers, employees, agents and invitees, from all claims, suits, actions and proceedings by
third parties (including reasonable attorneys' fees and expenses incurred in connection with such
Claims) for personal injury, death or property damage occurring in, on or about the Premises, to
the extent such injury or damage is caused by the Port's gross negligence or intentional or
reckless misconduct.

11.  NO BENEFIT TO THIRD PARTIES

The City and Permittee are the only parties to this Permit and as such are the only parties entitled
to enforce its terms. Nothing in this Permit gives or shall be construed to give or provide any
benefit, direct, indirect, or otherwise to third parties unless third persons are expressly described
as intended to be beneficiaries of its terms.

12. DUTIES UPON TERMINATION

Upon the expiration or earlier termination of this Permit, Permittee shall restore those portions of
the Premises not subject to modification under the Work Scope to their condition at the
commencement of this Permit, to applicable codes, standards of the City and any requirements of
the jurisdiction in which the Premises are located, unless otherwise directed by the City. In
addition, Permittee shall remove any and all of Permittee's property including, but not limited to,
fencing, equipment, materials, supplies and debris from the Premises; repair any damage to the
Premises caused by Permittee's use thereof and return all keys, if applicable, to the City.
Permittee's obligations and liability to the City shall survive termination. Any items of
Permittee's property which remain on the Premises after the expiration or earlier termination of
this Permit may be deemed abandoned, at the City's option. The City shall have the option of
removing and disposing of any or all such abandoned property and recovering the cost thereof,
plus interest from the date of expenditure as a Delinquency Charge, from Permittee upon
demand.

13. COMPLIANCE WITH LAW

Permittee shall comply with all applicable state, federal, and local laws, including but not limited
to, City of Gladstone zoning ordinances and laws, rules, regulations, and policies concerning
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equal opportunity, nondiscrimination, workers' compensation, and minimum and prevailing
wage requirements.

14. NOTICES

All notices required under this Permit shall be deemed to be properly served if sent by certified
mail, return receipt requested, or delivered by hand to the last address furnished by the parties
hereto. Until hereafter changed by the parties by notice in writing, notices shall be sent to the
following addresses:

to Permittee:

Port of Portland

P.O. Box 3529

Portland, OR 97208
Attention: Kelly Madalinski

to the City:

The City of Gladstone
Address
Address

Attention:

The date of service of such notice by mail is agreed to be three (3) calendar days after the date
such notice is deposited in a post office of the United States Postal Service, postage prepaid,
return receipt requested, certified mail or, if delivered by hand, then the actual date of hand
delivery.

15.  WARRANTY OF AUTHORITY

The individuals executing this Permit warrant that they have full authority to execute this Permit
on behalf of the City and Permittee respectively.

16. WARRANTIES; GUARANTEES

Permittee acknowledges that it has inspected the Premises and has found them to be completely
acceptable and safe for Permittee's intended use. The City makes no warranty, guarantee, or
averment of any nature whatsoever concerning the physical condition of the Premises or the
suitability of the Premises for Permittee's intended uses, and it is agreed that the City will not be
responsible for and Permittee hereby releases the City, its commissioners, directors, officers,
employees, agents and contractors from any loss, damage or costs which may be incurred by
Permittee by reason of the Premises’ unsuitability for the intended uses or by reason of any such
physical condition. Permittee shall be responsible for securing the Premises as necessary or
appropriate for Permittee's use of the Premises.

17. LIMITATION ON PORT LIABILITY

The City shall have no liability to Permittee for, and Permittee hereby releases the City from, any
loss, damage or injury suffered by Permittee on account of theft or any act or omission of any
third party, including other tenants or users of City property. In addition, in all events whether
relating to the foregoing sentence or otherwise, the City shall only be liable to Permittee for the
City's own willful misconduct or gross negligence, and then only to the extent of actual and not
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consequential, special, or punitive damages. Permittee hereby waives any other rights or
remedies to which it might otherwise be entitled pursuant to applicable statutory or common law.

18.  SURVIVAL

Any covenant or condition (including, but not limited to, indemnification and reimbursement
agreements), set forth in this Permit, the full performance of which is not specifically required
prior to the expiration or earlier termination of this Permit, and any covenant or condition which
by its terms or nature is to survive, shall survive the expiration or earlier termination of this
Permit and shall remain fully enforceable thereafter.

19. GOVERNING LAW; VENUE

This Permit shall be governed and construed according to the laws of the State of Oregon,
without regard to its choice of law provisions. Venue for any suit, action or other proceeding
shall be in the Clackamas County Circuit Court of the State of Oregon, or the federal courts,
located in Portland, Oregon.

20. TIME OF THE ESSENCE

Time is of the essence in the performance of and adherence to each and every covenant and
condition of this Permit.

21.  PARTIAL INVALIDITY

If any provision of this Permit is held to be invalid or unenforceable, the remainder of this
Permit, or the application of such provision to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby, and each provision of this
Permit shall be valid and enforceable to the fullest extent permitted by law.

22. COUNTERPARTS

This Permit may be executed in counterparts, each of which shall be deemed to be an original,
and such counterparts shall constitute one and the same instrument.

23. ENTIRE AGREEMENT

This Permit represents the entire agreement between the parties with respect to the subject matter
of this Permit, and supersedes all prior agreements, written or oral with respect to the subject
matter of this Permit. No amendment to this Permit shall be effective unless in writing and
signed by the parties hereto.
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24.  EXHIBITS

All Exhibits attached to this Permit are incorporated herein for all purposes.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of the

Effective Date.
THE PORT OF PORTLAND

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT:

By:

Counsel for Port of Portland

7 — Permit and Right of Entry

THE CITY OF GLADSTONE

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE CITY:

By:

Counsel for City of Gladstone
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After recording return to:

The City of Gladstone

Attention:

Send tax statements to:

EASEMENT & EQUITABLE SERVITUDE

GRANTOR THE CITY OF GLADSTONE, a municipality of the State of Oregon, whose
address is .

GRANTEE THE PORT OF PORTLAND, a port district of the State of Oregon, whose
address is 7200 N.E. Airport Way, 8" Floor, Portland, OR 97218

RECITALS
A. Grantor is the owner of certain real property located in the City of Gladstone,
Clackamas County, Oregon.
B. Grantor and Grantee are parties to an Intergovernmental Agreement for

Restoration Work at Dahl Beach Park, effective March __, 2016 (Port Agreement No. )
("Agreement"), attached hereto as Exhibit A.

C. Pursuant to the Agreement, the Port will perform certain construction and
ecological restoration work at Meldrum Bar Park and Dahl Beach Park.

D. Consequently, as agreed to in the Agreement, Grantor wishes to convey to
Grantee a perpetual easement and equitable servitude over the area described in Section 2, to
insure that the property will remain in an undeveloped state, serving the environmental
mitigation and ecological restoration purposes of the Port’s work while continuing to allow the
historical recreational activities (e.g. fishing) that have occurred within the area described in
Section 2.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein
and for the consideration stated herein, the receipt of which is hereby acknowledged, the parties
agree as follows.

1. RECITALS
The Recitals above are true and are incorporated into and are a part of this instrument.
2. TERM

This Easement & Equitable Servitude ("Easement”) shall commence on the date of full execution
("Effective Date") and shall continue in perpetuity, unless terminated pursuant to the provisions
of this Easement.
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3. GRANT OF EASEMENT & EQUITABLE SERVITUDE

Grantor hereby grants to Grantee a perpetual easement over, under, upon and across a portion of
Grantor's property as described in Exhibit B, attached hereto ("Easement Area") for the purpose
of performing the construction and mitigation work identified in the Agreement. This Easement
does not grant or convey to Grantee any fee ownership interest in the Easement Area.

Grantor shall maintain the Easement Area as a natural area and use the Easement Area only for
park, open space, recreational or conservation uses, free of development, subject to an express
prohibition of: (i) any industrial or commercial activity; (ii) any placement or construction of any
buildings, structures or other improvements of any kind, other than the maintenance, renovation
or replacement of any existing improvements; or (iii) any material alteration of the surface of the
land, including without limitation the excavation or removal of soil, sand, gravel, rock, minerals,
or other native materials, other than as needed, in the judgment of Grantor, to restore and
maintain the land as a natural area (collectively, “Permitted Uses™). In the interest of clarity,
recreational uses permitted in the Easement Area include fishing. The Parties agree that
Permitted Uses include those that have historically occurred in the Easement Area, unless
expressly prohibited in (i) through (iii) above. Grantor declares that the Property legally
described in Exhibit B is now subject to and shall in the future be conveyed, transferred, leased,
encumbered, occupied, or otherwise used, in whole or in part, subject to this easement and
equitable servitude. Each condition and restriction set forth in this easement and equitable
servitude shall run with the land for all purposes, shall be binding upon all current and future
owners of the Property and shall inure to the benefit of the Grantee. All conditions and
restrictions contained in this easement and equitable servitude shall be recited in any deed
conveying the Property or any portion of the Property and shall run with the land so burdened
until such time as the conditions and restrictions are removed by written certification by the
Grantor and recorded in the Deed Records of the county in which the Property is located
certifying that the conditions and restrictions are no longer required. Upon recording this
easement and equitable servitude, all future owners shall be conclusively deemed to have
consented and agreed to every condition and restriction contained in this easement and equitable
servitude, whether or not any reference to this easement and equitable servitude is contained in
an instrument by which such owner occupies or acquires an interest in the Property.

4. GRANTEE'S USE
4.1 Permitted Uses

Grantee shall use the Easement Area to implement and complete the Mitigation Work
Plan, as that term is defined in the Agreement. Grantee shall use only that portion of the
Easement Area reasonably needed for the Permitted Uses. Grantee shall have the right of access
to the Easement Area to enable Grantee to exercise its rights hereunder. Grantee’s right of
access is specifically described in that “Permit and Right of Entry” between the Parties, dated

, 2016.
4.2 Limits on Use

In conjunction with Grantee's use of the Easement, Grantee shall not: (a) violate any
noise law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or
electronic interference on or adjacent to the Easement Area; (b) create any condition that is a
safety hazard; (c) unreasonably interfere with Grantor's underground or above ground utilities or
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structures, if any, within the Easement Area; or (d) unreasonably interfere with Grantor's use of
Grantor's adjacent property.

5. CONSIDERATION
Consideration comprises the payments and mutual obligations recited in the Agreement.
6. COMPLIANCE WITH LAWS

Grantee shall conduct its activities under this Easement in compliance with all applicable state,
federal and local laws, regulations, agency guidance documents, Grantor's rules and regulations,
and terms of any permits applicable to this Easement. Without limiting the generality of the
previous sentence, Grantee must obtain and comply with all state, federal and local permits
related to the Permitted Uses.

7. GRANTEE'S OBLIGATIONS
7.1 Maintenance of the Easement Area

Until such time as the construction and mitigation work described in the Agreement has
been completed, Grantee shall be responsible for maintaining the Easement Area in good and
safe condition. All work within the Easement Area shall be done in a safe and workmanlike
manner, in accordance with all laws and codes, and Grantee shall maintain all necessary permits.
Any area disturbed by the Permitted Uses shall be promptly restored to its prior original
condition, as soon as the work is complete, consistent with the objectives of Agreement. Grantee
shall use its best efforts to perform any work in the Easement Area in a manner which minimizes
interruption to the operations of Grantor or Grantor's tenants.

7.2 Restoration of Easement Area

In the event that the Easement Area or any landscaping or other improvement located
within or outside the Easement Area is disturbed or destroyed by the exercise of any rights
granted herein or any associated construction, Grantee shall promptly restore the Easement Area,
including any disturbed or destroyed landscaping or other improvement, to a condition not less
than the condition prior to the exercise of such rights. Any work performed by Grantee will be
performed so as not to obstruct, injure or prevent the free use and operation of any of the
Easement Area.

7.3 Hazardous Substances

Grantee may use, handle or store on the Easement Area, for their intended purposes and
in accordance with manufacturers' instructions, only those hazardous substances reasonably and
necessarily used in the course of the Permitted Uses. In the event of any release of substances,
pollutants, materials, or products defined or designated as hazardous, toxic, radioactive,
dangerous or regulated wastes or materials or any other similar term in or under environmental
law, including fuels and petroleum derived products, on the Easement Area or other Port
properties, in the air or in adjacent or nearby waterways (including groundwater), which results
from or occurs in connection with Grantee's occupancy or use of the Easement Area, Grantee
shall be responsible for such release, shall promptly notify Grantor, and shall clean up and
restore the Easement Area and other affected Port properties to the extent required by law and
compatible with Grantor's current and intended future use of the Easement Area and other
affected Port properties.
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8. RESERVATION OF USE

Grantor reserves the right to use the Easement Area for any purpose not inconsistent with the
rights of Grantee under this Easement and the Mitigation Work Plan, including for landscaping
and vehicular access so long as Grantor does not unreasonably interfere with the Permitted Uses.
In the event that Grantor, or any person or entity authorized by Grantor to use the Easement
Area, causes damage to the Easement Area or the trail, then Grantor shall promptly restore the
Easement Area, including any damaged improvements, to a condition not less than the condition
existing before the damage occurred.

9. INDEMNIFICATION

Subject to the Oregon Constitution, Article XI, Section 9, and the Oregon Tort Claims Act
(ORS 30.260 to ORS 30.300), Grantee agrees to indemnify, hold harmless and defend Grantor,
its commissioners, officers and employees from and against, and to reimburse Grantor for all
claims, actions, damages, injuries, costs, loss, or expenses incidental to the investigation and
defense thereof, arising out of the acts, omissions, or use of the Easement Area by Grantee, its
agents, or employees.

Subject to the Oregon Constitution, Article XI, Section 9, and the Oregon Tort Claims Act
(ORS 30.260 to ORS 30.300), Grantor agrees to indemnify, hold harmless and defend Grantee,
its commissioners, officers and employees from and against, and to reimburse Grantee for all
claims, actions, damages, injuries, costs, loss, or expenses incidental to the investigation and
defense thereof, arising out of the acts, omissions, or use of the Easement Area by Grantor, its
agents, or employees.

10. TERMINATION

This Easement will terminate as a matter of law if Grantee terminates the Agreement because it
has not received necessary permits and approvals to implement the Mitigation Work Plan.
Otherwise, this Easement shall terminate only upon the mutual agreement, in writing, of Grantor
and Grantee.

11.  BINDING

This Easement shall be and hereby is made a part of each conveyance of all or any part of the
Easement Area and shall run with the land as to all property burdened by this Easement. As used
in this Easement, the terms Grantee and Grantor shall include the above named Grantee and
Grantor, and such parties' successors and assigns.

12. CAPACITY TO EXECUTE

Grantor and Grantee each warrant and represent to one another that this Easement constitutes a
legal, valid and binding obligation of that party. The individuals executing this Easement
personally warrant that they have full authority to execute this Easement on behalf of the party
for whom they purport to be acting.

13.  ENTIRE AGREEMENT

This Easement represents the entire agreement between Grantor and Grantee relating to Grantee's
use of the Easement Area. It is understood and agreed by Grantee that neither Grantor nor
Grantor's agents or employees have made any representations or promises with respect to this
Easement or the making of or entry into this Easement, except as expressly set forth in this
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Easement. No claim for liability shall be asserted based on any claimed breach of any
representations or promises not expressly set forth in this Easement. All oral agreements, if any,
are void and expressly waived by Grantee. This Easement has been thoroughly negotiated
between the parties; therefore, in the event of ambiguity, there shall be no presumption that such
ambiguity should be construed against the drafter.

14. GOVERNING LAW

This Easement shall be governed, construed and enforced in accordance with the laws of the
State of Oregon. Jurisdiction shall be with Clackamas County Courts or the Federal Court
located in Portland, Oregon.

15. MEDIATION

All disputes arising out of or related to this Easement shall be subject to mediation as a condition
precedent to arbitration or the institution of legal proceedings. The parties shall endeavor to
resolve any disputes initially by mediation. The mediator shall be an individual mutually
acceptable to the parties. A request for mediation shall be filed in writing with the other party.
The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held
in Portland, Oregon at a location mutually acceptable to the parties. The mediation hearing shall
occur within thirty (30) calendar days of the request for mediation. Notwithstanding the
foregoing, the parties shall not be required to submit to mediation any claims in equity, such as
claims for injunctive relief.

16. MODIFICATION

This Easement may not be modified or amended except by a written instrument duly executed by
the authorized signatories for Grantor and Grantee.

17. NOTICES

All notices required under this Easement shall be deemed to be properly served if sent by
certified mail, return receipt requested, or delivered by hand to the last address previously
furnished by the parties hereto. Until hereafter changed by the parties by notice in writing,
notices shall be sent as follows:

to Grantor at:

The City of Gladstone

Attention: Legal Department
to Grantee at:

The City of Portland

1121 S.W. Fourth Avenue, Suite 1302
Portland, OR 97204

Attention: Property Manager

The date of service of such notice by mail is agreed to be three (3) calendar days after the date
such notice is deposited in a post office of the United States Postal Service, postage prepaid,
return receipt requested, certified mail or, if delivered by hand, then the actual date of hand
delivery.
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18. PARTIAL INVALIDITY

Any provision of this Easement which shall prove to be invalid, void or illegal shall in no way
affect, impose, or invalidate any other provision hereof and such other provisions shall remain in

full force and effect.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of the year

and date first written above.
THE CITY OF GLADSTONE

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE CITY OF GLADSTONE:

By:

Counsel for The City of Gladstone

6 — Easement & Equitable Servitude

THE PORT OF PORTLAND

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT OF PORTLAND:

By:
Counsel for The Port of Portland

Legal-ltd\Easements\City of Gladstone Easement.docx

/-26


bannick
Typewritten Text
7-26





Pt e R T MMMV GIM MU VSN S S Y S OUDI TV L

N
~
1eel N s

008 ooV 00¢ 0
199load uone3nip yoeaq [yeq

199] Q0¥ = Your | :8jeas

sz \ﬂuﬁﬁﬂuﬁ\/ T @hﬂm_m 0102 ‘S9SN 'ST0Z ‘TS :304m08 E1eq

9102/92/7 @1eq

GO [EACIIER]
pesuing

L e SV VYOV - POUSIOEM
mvmunv,mzr_mumum o JOARY BAWE A

“19AY SR OR|D - i = )ee1) oBamsQ

- %2919 ¥I0N M Y

.

e

=
i

oo

& uneen



bannick
Typewritten Text
7-27


pxurideouoopeaiing yoeag yea\Sade yoeagiyeq 6\SION:

9IS uonesN yoeaq [yed

[eAoway peaymy 'z 2In3d1 o 001 ot o

9102/92/7 eq

[FIoYS ©Ie)EeRy O
cRnel enewEy] o
SAOWERY] O

(88ANVN 'Y ¥'52) WMHO

saloe /10 ]

- galy |eAOWRY peaying L.



bannick
Typewritten Text
7-28


S e [ b VI SE S =TE AaWIE S e AL - (A WA T IR Y VA

190 4 N IRRR———_

931§ Uone3N Yoeaq [yeq 1avI5VD
"£00Z ‘yeg 2[8009 'ST07 ‘T4SH 20108 E1eq
[eaoway 307 Sursae ] '€ 2ansig oot = ot g

910Z/92/7 :a1eQ

Al SewRyIED

$S200E JBAI [BUOHEDI03) pue Buiyied
Jo} ulewal o} joj Bupyed Jo uolog

(88AAVN ¥ ¥'52) WMHO
(saioe Gg ) eaiy o7 Bunied 1
puagay



bannick
Typewritten Text
7-29


City of Gladstone

Staff Report
Report Date: November 2nd, 2015
Meeting Date: November 10th, 2015
To: Gladstone City Council

From: Ross Schultz

SUBJECT: Bulkhead/Dahl Beach Restoration Partnership Opportunity with the Port of
Portland

PROJECT PROPOSAL

The Port of Portland (Port) Bulkhead/Dahl Beach restoration project at Meldrum Bar Park

includes two restoration sites:
Removal of the failed Bulkhead, stabilization and restoration of the adjacent riverbank,

and
Partial removal of the lower Dahl Beach parking lot asphalt and restoration of the

riverbank.
The two restoration sites are part of a package proposed by the City of Gladstone (City) and

Port designed to address City priorities and Port Terminal 4 clean-up mitigation requirements.

The Bulkhead was constructed as part of a logging operation sometime in the 1950s, fell out of
use, and ultimately failed in 2005/20086, apparently due to the undermining of the sheet piles
from the Willamette River. The bulkhead has created localized bank erosion and degraded
channel habitat conditions. In addition, it is a public safety hazard. The restoration project
would remove the existing failed bulkhead structure from City and Department of State Lands
(DSL) property, including all riprap and sheet piles, lay back and grade the bank o a more
natural and stable riverbank, and plant native trees and shrubs on the riverbank.

Development of the lower Dahl Beach parking lot appears to have begun in 1980. By 1998, the
parking lot was paved and appeared much as it does today. The restoration project would
remove part of the lower parking lot, including concrete and riprap. Approximately one-third of
the lower parking lot would be retained with an estimated 8 to 10 spaces (9 feet by 18 feet).
Parking space in the upper lot would remain. The bank would be graded to a more natural and
stable riverbank and native trees and shrubs would be planted and established.

The Port would cover all restoration construction cost, including City direct staff costs and site
access compensation. Removal of all debris would be off-site and included in the construction
costs. The Port would be responsible for construction contingency costs and maintenance and

monitoring until both sites are fully established.

The Port has completed a preliminary design (30% level) for the restoration project based on
available information and a number of studies (i.e., topographic and bathymetric surveys,
geotechnical analysis, geomorphic analysis, reference site reconnaissance, and historical aerial
photo review). The Port design considers input from the City and public safety factors in
addition to habitat restoration. For City Council’s reference, a Port memorandum, Dah/ Beach —
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Bulkhead Mitigation Project: Technical Information and Basis for the Preliminary Design,
October 30, 2015 providing details on the preliminary design and assessments conducted is
attached.

BACKGROUND ON PROJECT PROPOSAL

Discussions with the City on the restoration project were first initiated in November 2014 with
City Administrator Pete Boyce by Falling Springs, on behalf of the Port. The Port was working
with a number of organizations such as Falling Springs to assist them in identifying restoration
partnership opportunities. The original proposal assumed removal of the entire lower parking

area at Dahl Beach and did not include the Bulkhead area.

The Bulkhead was identified as a City priority in restoration planning meetings held in March
2015 with Mayor Jacobeliis, Planning Commission Chair Tammy Stempel, and other City staff
(Info provided by Tammy Stempel - CITY confirmation through Scott Tabor/Tammy Stempel).
Based on feedback from City staff in April 2015, the Port modified the project proposal to
minimize parking impacts at Dah! Beach and include removal of the bulkhead and restoration of
the riverbank. On June 9, 2015, City Council and the Parks and Recreation Advisory
Committee reviewed the Port's conceptual proposal and directed City staff to work on next steps
and provide more detail on the conceptual restoration plans.

PARTNERSHIP OPPORTUNITY

The Bulkhead/Dahl Beach restoration project is designed to address both City and Port
priorities. The City needs to address public safety hazard and overall liability associated with
the bulkhead and address stormwater and maintenance issues associated with the lower
parking area at Dahl Beach. The partnership with the Port affords the City the opportunity to
address City issues at no financial cost to the City. No alternative funding for removal of the
bulkhead from City and Department of State Lands property has been identified. The project
also provides the acreage and type of salmon habitat restoration required to address the Port's
Terminal 4 clean-up regulatory requirements.

Under this partnership, the Port would:
» Conduct all project activities:
o Bulkhead removal, regrade, replant;
o Partial parking lot removal, regrade, replant, storm water improvements; and
o Conduct maintenance, replanting, and other efforts necessary to ensure the
project is performing as intended for a period of at least 5 years.
» Fund all associated restoration project costs, including direct City staff costs and site

access compensation.

Under this partnership, the City would:
» Provide access and right of entry to both restoration sites;
» Support the permitting requirements for the project; and
« Agree to maintain the two sites as a natural area/park through a deed restriction for
these sites. (Note: Since these sites flood during winter river flows, the areas are
already regulated and protected by state and federal agencies.).

BENEFIT IMPACT ANALYSIS

Benefits
The benefits to the City are:
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Addresses the public safety hazard by removing the metal sheet pile bulkhead. The
bulkhead is an attractive nuisance which creates potential liabilities for the City.
Remedies steep, unstable riverbanks adjacent to the bulkhead that will continue to erode
if not fixed; and could over time threaten the top of the bank.

o A geotechnical assessment to evaluate the stability of bank as part of the Port's
preliminary design Attached) found that “The slopes are only marginally stable
and a destabilizing event could trigger a slope failure which could worsen the
public safety hazard, including impacting top of bank.” An example of a
destabilizing event would be a normal winter high flow. This assessment was
conducted by a geotechnical firm Hart Crowser.

A slope failure could result in substantial loss of City property, including portions
of the parking area at the top of bank.

Resolves potential City liabilities as the City likely would be required by state or federal
agencies to remove the bulkhead structure.

o Scott Tabor and Tammy Stempel recently indicated that DSL requested the City
address the bulkhead structure several years ago. We are working to confirm
this directly with DSL staff and will provide more information at Council on
November 10, if available.

In evaluating Oregon Administrative Rules related to structures on state-owned
submerged and/or submersible DSL property, we have learned that DSL would
look to the adjacent property owner to address this issue including the financial
obligations (OAR 141-082-0310). Specifically, the rule states that “The
Department may require the owner of an unauthorized structure on state-owned
submerged and/or submersible fand fo remove it af their own expense.”

To date, City staff has not identified an alternative funding source for removing the
bulkhead and it generally does not qualify for typical habitat restoration grants.
Removing a portion of the lower parking area will provide the City with a reduction in
impervious surface and stormwater runoff that can help meet the City's Department of
Environmental Quality stormwater management requirements, Reducing the parking
area, which floods annually, will help to minimize City maintenance related to flooding.
Other benefits:

o The two restoration sites are located near the confluence of the Clackamas and
Willamette Rivers. Restoration will provide critical fish and wildlife habitat and
further demonstrates the City’s environmental stewardship in the Park.
Improving habitat and native vegetation at the two sites will improve the
environment, while also enhancing the Park’s safety and reducing long-term

maintenance.

o

Impacts )
The impact to the City and its residents are:

Loss of parking spaces at the lower parking lot at Dahl Beach. Fishing access would still
be available with the remaining lower parking lot and parking spaces available in the
upper parking lot.

Approximately 2,900 square feet of asphalt will need to be removed from the parking lot
above the Bulkhead structure with stabilization of the riverbank. As a result, a small
amount of the upper parking area near the vertical riverbank also will be eliminated.

This parking area is already in jeopardy and impacts are anticipated to be minimal.

FINANCIAL ANALYSIS
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There is no financial obligation to the City under this partnership. The Port will be responsible
for all the costs associated with the restoration project. This includes:

+ $460,000 estimated for total construction cost assuming no contingencies, of which
$325,000 is associated with the Bulkhead removal and $15,000 in Dahl Beach
stormwater improvements.

» Payment to City for direct staff costs associated with project estimated at $15,000.

» Payment of $20,000 to City for right-of-entry to implement the project with City discretion

on payment use. For example, the compensation could be used to cover a portion of the

costs for a Parks Master Plan estimated by staff at $50,000-$60,000.
» The total cost for all project elements is $480,000 (not including construction
contingency costs and maintenance and monitoring until both sites are fully established).

In addition, the Port's assumption of the City’s liability associated with removal of the Bulkhead
represents a direct savings to the City for planning, design, and construction costs associated
with the Bulkhead removal and Dahl Beach stormwater improvements. These savings amount
to $420,000 ($340,000 and a standard 20 percent contingency for a construction project of this
scope and size).

It is worth noting that the Port's initial restoration project proposal for Dahl Beach would have
construction cost at approximately $250,000. The new Bulkhead/Dah! Beach proposal
represents nearly a 50% increase in the cost. According to Port staff, these project costs are
approaching the upper bounds of a typical mitigation project on a percentage basis.

STAKEHOLDERS
- City of Gladstone and residents taxpayers
- Gladstone Parks and Recreation Committee and park users
- Fishing community (Staffis currently reviewing groups to participate)
- Environmental community (Clackamas River Basin Council)

PUBLIC OUTREACH
- June 9, 2015: Joint Council and Parks and Recreation Advisory Committee hearing

- October 7, 2015: Notice of upcoming public hearing in Clackamas Review

- October 13, 2015: City Council and public hearing ~ Testimony from public supportive
of the project.

- October 26, 2015: Parks and Recreation Advisory Committee meeting — Voted 4-2 in
support of the Bulkhead/Dahl Beach restoration project.

- November 4, 2015: Notice of upcoming public hearing in Clackamas Review

- Oct. 27th, 2015: Posting of upcoming public hearing in Meldrum Park.

- November 10, 2015: City Council and public hearing

OVERALL PROJECT TIMELINE
The following is an overall project timeframe to meet a 2016 construction for this project:

« October 2015: Complete relevant studies and 30 percent design

« November 2015: Decision by Council

» December 2016: Complete intergovernmental agreement between the Cily and Port
formalizing the commitments outlined above

+ January 2016: Complete 60 percent design and submit permit applications to local,
state, and federal agencies to meet 2016 construction window

» February 2016: Complete 100 percent design
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» March-June 2016: Construction planning
* July-August 2016: Construction and implementation
August 2016 — December 2021 (or until performing as intended): Maintenance and

monitoring

REQUEST FOR COUNCIL ACTION
Following the second public hearing on November 10, 2015 and third Council discussion, City

staff requests that City Council vote on the resolution on the Bulkhead/Dahl Beach restoration
project resolution presented by staff on October 27, 2015.

Attachment
Port of Portland Memorandum, Dahl Beach — Bulkhead Mitigation Project: Technical

Information and Basis for the Preliminary Design, October 30, 2015.

Dahi Beach Mitigation Project, October 27", 2015
Dahl Beach Mitigation Project, October 12", 2015
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City of Gladstone - Mayor & City Council Vacancy Page 1 of 2
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Mayor & City Council Vacancy

The City Council regretfully accepted the resignation of Mayor Dominick Jacobellis and Councilor Susan
Turner who held City Council Position #6. The Mayor’s term expires 12-31-18 and position #6’s term expires
12-31-16 and will both be open for applicants to run in the November General Election. In the interim, the
Council is requesting interested applicants to apply for an appointment to the short-term vacancy. The City

Council wilt consider applications for the short-term appointment (April-December 2016} at the April 26"

meeting. Prior to appointment the City Council will be conducting interviews on Tuesday, April 12",

City Council Position click here.
Mayor Paosition click here.

To obtain an application for short-term appointment use the links above or for additional information, visit
the city's website at www.ci.gladstone.or.us, email Morishita@ci.gladstone.or.us, call 503-557-2766 or stop
by City Hall, Monday-Friday, 8am to 5pm. Applications must be returned to City Hall by 5pm on Monday,
Aprit 4, 2016.

News

» Request for Proposal (RFP) for Parks, Recreation, and Open Space Master Plan
o Mayor & City Council Vacancy
+ Gladstone Security Alarm Permit

8-1
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CITY OF GLADSTONE
APPLICATION FOR APPOINTMENT TO CITY COUNCIL

% s
Name:
Address:
Telephone: (Home) (Work)
E-mail:

Are you a registered voter:
YES NO

How long have you lived in Gladstone:

What is your educational background?

Describe your employment experience:

What are your activities and interests?

Previous and Current Community Affiliations and Activities:

Have you ever served on a City Committee position before?

YES NO
When? What Committee(s)?

How would this experience be useful as a City Councilor? Why?

Why do you want to serve on the City Council?

Z:\New Files\COUNCIL\CityCouncil Application.word.doc 8-2
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Application for City Council Appointment
Page Two.......

What would be your major contribution?

What are the important issues facing the City today?

What would be the role of the City Council in dealing with these issues?

What is the most important issue facing the City Council?

What would be your contribution to resolving this issue?

If appointed to serve would you plan to run for this position at the next election?

SIGNATURE: DATE:

Z:\New Files\COUNCIL\CityCouncilApplication.word.doc
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CITY OF GLADSTONE
APPLICATION FOR APPOINTMENT AS MAYOR

Name:

o, mscnvuf N
(.}11)

Address:

Telephone: (Home) (Work)

E-mail:

Are you a registered voter:
YES NO

How long have you lived in Gladstone:

What is your educational background?

Describe your employment experience:

What are your activities and interests?

Previous and Current Community Affiliations and Activities:

Have you ever served on a City Committee position before?
YES

When? What Committee(s)?

NO

How would this experience be useful as the Mayor? Why?

Why do you want to serve as the Mayor?

C:\Users\Robert\Downloads\MayorApplication.word.2016.docx
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Application for Mayor Appointment
Page Two.......

What would be your major contribution?

What are the important issues facing the City today?

What would be the role of the Mayor and City Council in dealing with these issues?

What is the most important issue facing the City Council?

What would be your contribution to resolving this issue?

If appointed to serve would you plan to run for this position at the next election?

SIGNATURE: DATE:

8-5

C:\Users\Robert\Downloads\Mayor Application.word.2016.docx


bannick
Typewritten Text
8-5










