GLADSTONE CITY COUNCIL MEETING
CITY HALL COUNCIL CHAMBERS
November 9, 2016 — 6:30 PM

6:00 p.m. Executive Session — ORS 192.660 (2)(e) — To conduct deliberations with persons designated by the governing
body to negotiate real property transactions.

6:30 p.m.

CALL TO ORDER
ROLL CALL
FLAG SALUTE

AGENDA ADDITIONS OR CORRECTIONS

BUSINESS FROM THE AUDIENCE
Visitors: Presentations not scheduled on the Agenda arc limited to three (3) minutes. Longer presentations should be submitted to the Assistant City
Administrator two weeks prior to the Tuesday City Council meeting. Cards are available in the back of the room for anyone who wishes to comment.

CONSENT AGENDA

1. Approval of October 11, 2016 Minutes

2. Appointments to Transportation System Plan Policy Advisory Committee
3. Approval of Financial Reports

4. Approval of October Check Register & Bank Balances

CORRESPONDENCE — None

REGULAR AGENDA
5. Resolution 1092 — Amending Exhibit “A” of Resolution 1008 by Revising the Gladstone Disposal Solid

Waste Rate Schedule
6. Resolution 1093 — Authorizing the Purchase of Property at 18505 Portland Avenue
7. Resolution 1094 — Establishing a Technical Plan Review — Development Engineering Fee
8. Resolution 1095 - Amend Master Fee Schedule to include Technical Plan Review — Development Engineering

Fee
9. Authorization for Cost of Living Adjustment (COLA) for Non-Represented Employees

BUSINESS CARRIED FORWARD - Update

10. Attorney Costs on City Projects

BUSINESS FROM THE AUDIENCE - This is the second opportunity for the Audience to address Council on any item
not on the Agenda.

BUSINESS FROM THE COUNCIL

ADJOURN






CONSENT AGENDA







GLADSTONE CITY COUNCIL MEETING MINUTES of October 11, 2016
Meeting was called to order at 6:30 PM.

ROLL CALL:
Councilor Sieckmann, Councilor Neace, Councilor S. Johnson, Mayor Mersereau, Councilor K.

Johnson, Councilor McMahon, Councilor Reisner.

ABSENT:
None.

STAFF:
Eric Swanson, City Administrator; Jacque Betz, Assistant City Administrator; David Doughman,

City Attorney; Jim Whynot, Public Works Director

AGENDA ADDITIONS OR CORRECTIONS:

Mr. Swanson asked to pull item #2 of the Consent Agenda. He explained that some of the
charges under General Administration are front-loaded at the beginning of the fiscal year. Some
of those items are insurance, the software/technology improvement project, legal services, etc.

BUSINESS FROM THE AUDIENCE:
None.

CONSENT AGENDA:
1. Approval of September 27, 2016 and September 27, 2016 Work Session with Planning
Commission Minutes
2. Approval of Financial Reports
3. Approval of September Check Register & Bank Balances

Councilor Reisner asked to pull item #3.

Councilor McMahon made a motion to approve items #1 and #2. Motion was seconded by
Councilor K. Johnson. Motion passed unanimously.

Councilor Reisner said he would like an opportunity to look at the invoices for legal services.
Councilor Sieckmann said they discussed that earlier and decided that they didn’t need to review
them at this time. Councilor Reisner feels that the amount is high in comparison to our
neighbors. Councilor Neace said it’s important to have legal representation, even at Library
meetings. Councilor Reisner asked if we really need legal representation at Library meetings —
Councilor Neace feels it is necessary. Councilor Neace said that the Council should be working
as a team and they should trust the Council President to review the charges and to notify them if
there is an issue. Councilor Reisner pointed out that the Council President and Mayor are only
reviewing the City Administrator’s time/expenses. Councilor Sieckmann said he doesn’t feel
that it’s necessary to audit the invoices because he feels that they are in line. Councilor Reisner
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asked what staff and Council are trying to hide if they are not allowing the invoices to be
reviewed.

Councilor S. Johnson made a motion to approve Item #3. Motion was seconded by Councilor
Sieckmann.

Discussion: Councilor Reisner asked for an answer to his question. Mayor Mersereau said that
the Council already voted against what he is asking for. Motion passed (5-2).

CORRESPONDENCE:
None.

REGULAR AGENDA:

4. Resolution 1091 Amending Resolution 942 Redirecting Remaining Metro Local
Share Funds and Reestablishing Project Priorities of Previous Greenspace Projects:
Jim Whynot, Public Works Director, went over the staff report. They are asking to
redirect the unused funds (approximately $76,000) to other areas of the parks, such as
trails and picnic tables. They need Council approval as part of the original IGA.
Councilor S. Johnson wanted to confirm that the Parks & Rec Board was in favor of this
— Mr. Whynot said they are.

Councilor Sieckmann made a motion to approve Resolution 1091, redirecting and
spending the remaining Metro Local Share Funds for the purpose of pathway
improvements and replacement of picnic tables and benches at Cross Park and Meldrum
Bar Park. Motion was seconded by Councilor Reisner. Motion passed unanimously.

Mr. Swanson thanked Mr. Whynot and his staff for putting this together.

S. Appointments to Policy Advisory Committee for Gladstone Transportation System
Plan:
Ms. Betz explained that at the September 13™ 2016 meeting the Council authorized staff
to solicit applications for the Transportation System Plan Update. They received three
applications. She suggested that they continue to accept applications.

Councilor Neace made a motion to accepl the three applications. Motion was seconded
by Councilor K. Johnson.

Discussion: Councilor Sieckmann asked for clarification on the application heading —
Ms. Betz said that they are citizen participants on a policy advisory committee. He and
Mayor Mersereau encouraged more people to apply. Mr. Swanson said they will
announce this at the Town Hall meeting.

Motion passed unanimously.
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6. Discussion of Allocation of Revenue Received from Business License and Right of
Way (ROW) Fees:
Mr. Swanson said there have been discussions regarding what can be done with the
additional revenues collected because of changes made in business license fees from an
economic development perspective. The ROW fees have not been collected yet, but
there have been discussions regarding how to manage the pavement management
program. The ROW funds would only be used for capital projects. They have initiated a
study on this topic. Councilor K. Johnson asked for clarification on capital projects — Mr.
Swanson said that would include projects, repair and maintenance. Councilor S. Johnson
said he supports this idea and Councilor Neace agreed. Councilor McMahon asked for
clarification on sidewalks — Mr. Swanson said they are generally the responsibility of the
home owner to maintain, but there are exceptions in some cases, such as street trees
effecting them. Councilor Sieckmann said he appreciates seeing this come forward. He
can see numerous ways the funds can be used. He feels this is a two-step process.
Councilor Reisner said he agrees and is glad to see the funds being dedicated. He
suggested that the administrative fund should be up to 5% since we don’t know how
much we’re going to be taking in.

BUSINESS CARRIED FORWARD:

Mr. Swanson said there is only one possible agenda item for the October 25" Council meeting —
a real estate transaction. He suggested a short meeting since some of the Councilors indicated a
desire to attend a Clackamas Cities Association dinner on that night.

There will be a Downtown Revitalization Plan open house on October 26™ at the Gladstone High
School cafeteria from 6 — 8 PM. They will be sending flyers to 300 business owners along with
posting the information in the newsletter and on the website.

November Council meetings — the first meeting falls on Election Day so he suggested moving it
to Wednesday, November 9" The Councilors agreed. The second meeting is during
Thanksgiving week so he suggested canceling that one. He also wanted everyone to know that
City Hall will be closed the day after Thanksgiving, November 25,

Mr. Swanson said they will be advertising for the Assistant City Administrator position
beginning October 17" and accepting applications through November 17™. The process will be a
combination of City staff and Council involved in the interviews and making a recommendation

to the Council.

He said they are making progress on the website update. They are working on putting his
calendar on the City Administrator’s page. They anticipate launching the new format near the
end of the year or January. Councilor Reisner asked if in addition to the City Administrator’s
calendar if there is going to be a general calendar with various meetings included — Mr. Swanson
confirmed that there will be. Councilor Sieckmann added that there will be a master calendar

with filters.
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BUSINESS FROM THE AUDIENCE:

Greg Alexander likes the idea of the master calendar. He said the City is sick and tired of no
transparency and he doesn’t see a problem with someone double-checking the invoices,
especially a Councilor. He feels that Councilor Reisner was treated harshly for his suggestion.
He also wanted to point out that he got permission to place every one of his signs. Councilor
McMabhon said that the Council as a group does not feel that transparency is a problem and that
they have had several issues (real estate purchases, contracts, land use, etc.) come up that they
are legally not able to discuss with the public.

Bill Osburn wanted to point out that there is nothing required by law that needs to be an
executive session. He doesn’t see why information such as invoices can’t be shared equally
amongst all the Councilors. Councilor McMahon pointed out that the Council has already
decided that they don’t need to see the invoices for legal services. Mr. Osburn feels that there is
an issue with lack of transparency. Mr. Doughman said that he is not aware of any of their
clients that publicly release their attorney invoices. He added that the entries are very detailed
and it is privileged information subject to the attorney-client privilege and exempt from public
record. He said the “client” is the corporation of Gladstone. He said this topic is covered in the
Council Rules.

Susan Liston believes it’s better to have seven pairs of eyes looking over things as opposed to
one set of eyes. She feels it’s important that the Assistant City Administrator be someone who
the citizens can work with. She asked if a Council packet could be made available at the Library
for citizens to check out.

BUSINESS FROM THE COUNCIL:

Councilor McMahon:
He said he appreciates that the City Administrator’s calendar is going to be available online.

He read a letter of appreciation to the Police Department from a citizen regarding the support,
kindness, and follow-up of Chief Jolley, Officer Graves and Officer Bell.

He said the Clackamas County Fire Departments are moving forward with the radio
upgrades/updates. He said some cities and counties are looking into the availability of federal
funds for transportation of emergency care patients.

He has been working with the Rinearson Pond project for the last year and a half — they are
moving forward.

He stopped in at the new tee shirt shop on Portland Avenue — the owner will be featured on an
episode of “Shark Tank” on October 21

Councilor Reisner:

The 50™ anniversary celebration of Gladstone High School is on October 21% starting at 5:00,
before homecoming. He encouraged people to check out the school’s website for the schedule of
sports/activities.
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Councilor S. Johnson:
He congratulated Chief Jolley and said it’s always nice to hear good news about the Police
Department. He is looking forward to seeing everyone at the Town Hall meeting next week.

Councilor Neace:
She thanked Chief Jolley for his follow-up and the quick response of his officers.

Councilor Sieckmann:
He attended a Kiwanis® breakfast this morning where he shared information regarding the status

of the City and the upcoming Town Hall meeting.

He encourages everyone to attend the Town Hall meeting on Tuesday, October 18" at the High
School Auditorium. Mr. Swanson said they will be asking for citizens’ feedback and questions
during the meeting.

Councilor Sieckmann said there have been three new business licenses approved in the last
month. He met with the owner of one of them — Cherished Pets, which offers funeral services
for pets. One of the other licenses was for a pizza business going in on Portland Avenue.

He wanted to comment regarding the invoices for legal services — there is nothing being hidden
and the fees are not out of line. He said the Council decided twice that they didn’t feel the need
to see them. He apologized for showing his frustration and he is sorry if Councilor Reisner feels
they are hiding something and that they are not being transparent.

Mayor Mersereau:
He believes the Town Hall meeting will be totally different using a new method with two-way

communication.

He apologized for being rude tonight, but does not apologize for what he said.

ADJOURN:
Meeting adjourned.

Approved by the Mayor this day of , 2016.

ATTEST:

Thomas Mersereau, Mayor Jacque Betz, Assistant City Administrator
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City of Gladstone

Staff Report
Report Date: November 2, 2016
Meeting Date: November 9, 2016
To: Mayor Mersereau and Gladstone City Council
From: Jacque M. Betz, Interim Assistant City Administrator

AGENDA ITEM

Ratify appointments to the Policy Advisory Committee to assist with the update of the City of
Gladstone Transportation System Plan (GTSP).

History/Background

The City received a Transportation Growth Management Grant from ODOT in the amount of
$129,800 to complete Gladstone’s Transportation System Plan (GTSP) update. The City’s in-
kind match (from staff time) is $17,000. The City met with ODOT and the project consultants
from Kittelson & Associates to establish a timeline and review the goals and objectives.

At the September 13, 2016 City Council meeting the City opened the solicitation process for
citizen participation to serve on the Policy Advisory Committee (PAC) to assist with the update
of the GTSP. Selected PAC members will meet with the Project Management Team four times
between mid-October, 2016 and mid-March, 2017.

The deadline to submit an application was October 3, 2016 at 5:00 pm. The City received three
applications and made appointments at their October 11, 2016 regular meeting. Council chose to
leave the application process open as ideally the City would like to have 10 citizens participate.
Should the City receive applications after the Council meeting, ACA Betz would accept the
applications and Council would ratify the appointments at their next meeting. The City has
received two additional applications. ACA Betz notified the Mayor and Council-president of the
applications and that they would be placed on this agenda for ratification.

1) Susan Liston 550 E Exeter Street, has lived in Gladstone for 35 years. She is a retired
elementary teacher and represents the community neighborhood and elderly. She is
affiliated with Friends of Gladstone Parks and is interested in identifying and facilitating
safe interface between the growing need for all forms of travel and citizens as

neighborhood density and population increases.

2) Linda Cosgrove 190 W Dartmouth, has lived in Gladstone since 1977. She is retired and
serves on the City’s Traffic Safety Committee and Parks Board. Traffic has always been

a concern of hers.

Proposal

Ratify the appointment of the two (2) applicants to the Policy Advisory Committee to assist with
the update of the City of Gladstone Transportation System Plan Update.
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Options

Do not appoint the applicants

Cost Impact
No cost impact.

Recommended Staff Action
Appoint the two (2) applicants to the Policy Advisory Committee to assist with the update of the
City of Gladstone Transportation System Plan Update.

“I make a motion to ratify the appointment of Susan Liston and Linda Cosgrove to the
Policy Advisory Committee to assist with the update of the City of Gladstone
Transportation System Plan Update.

g 771 oy Z?’C@Mg/\/
ity

Degpartment Head Administrator (1. 2 of b
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Period of Service: Selected PAC members will meet with the Project Management Team four times between mid-October,
2016 and mid-March, 2017. PAC members will also be encouraged to attend two Community Meetings and public hearings
held to consider the adoption of the TSP,

Role: The Policy Advisory Committee (PAC) is a citizen group that is advisory to the Project Management Team, Planning
Commission and City Council. The PAC will consider the City’s transportation needs and help prioritize programs and
projects through the year 2035. The TSP is a system level plan that addresses all.modes of travel including vehicle, transit,
bicyele and pedestrian movement. Policy Advisory Committee meeting topics will include review of draft: Transportation
System Plan update Goals and Project Evaluation Criteria; City Transportation Needs; and Potential Solutions. The PAC will
be served by both a Project Management Team and a Technical Advisory Committee,

Selection Process: Five to 10 PAC Members will be selected by the City Council based on community representation.
Community representation includes: neighborhoods, businesses, schools, churches, transportation interest groups and
representation of groups typically, under-represented including: minority, elderly, people with disabilities, and low-
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REGULAR AGENDA







City of Gladstone
Staff Report

Report Date: November 1, 2016
Meeting Date: November 9; 2016

To:  Council

From: Eric Swanson, City Administrator

AGENDA ITEM
Approve Resolution No. 1092 amending Exhibit “A” the Solid Waste Rate Schedule in

accordance with approval of Ordinance 1469 (Attachment “17).

History/Background
In reviewing franchise agreements with waste haulers and other entities, Gladstone is one of the

only cities in the region that did not receive adequate compensation for solid waste provider’s
use of the Right of Way (ROW). On September 13™ and 27, 2016 the City Council approved
Ordinance No. 1469, an ordinance pertaining to the exclusive franchise for Gladstone Disposal

Company adding a five percent (5%) right of way use fee.

Proposal
This is not a solid waste rate increase request by Gladstone Disposal, but rather a rate adjustment

to comply with the Council’s adopted Ordinance 1469. This Ordinance compensates Gladstone
equitably with other cities in the region. To offset the 5% increase the Council discussed the
option of lowering residential rates while increasing the commercial rate. An updated summary
of comparative rates is included as Attachment “2”. The revised rate schedule will take effect on
January 1, 2017. Gladstone Disposal has offered to prepare a letter to its customers for the City
to review and provide input on. This letter would go out in their December billing.

Options
¢ Approve Resolution No. 1092, a resolution amending Exhibit “A” of the Solid Waste

Rate Schedule. The amended schedule offsets rates, lowering the residential rates while
increasing the commercial rate.

e Approve Resolution No. 1092, a Resolution amending Exhibit “A” of the Solid Waste
Rate Schedule by implementing a 5% increase to current rates across the board.

Cost Impact
The revenue is estimated to be approximately $99,825.00 (annually beginning calendar year) and

will go to the general fund for Council to allocate during the 2017-18 budget process.
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Recommended Staff Action
Approve Resolution No. 1092 amending Exhibit “A” the Solid Waste Rate Schedule in
accordance with approval of Ordinance 1469.

“I make a motion to approve Resolution No. 1092, a resolution amending Exhibit “A” the
Solid Waste Rate Schedule in accordance with approval of Ordinance 1469.

_, < Somn 2

Department Head ity Administrator i.z2 .1k
Signature Date Signature Date
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RESOLUTION NO. 1092
CITY OF GLADSTONE, OREGON

A Resolution amending Exhibit “A” to resolution No. 1008
By revising the Solid Waste Rate Schedule

WHEREAS, The City of Gladstone is requesting rate adjustments in the Solid Waste Rate
Schedule to reflect the adoption of Ordinance 1469,

WHEREAS, On September 13 and 27, 2016 the City Council approved Ordinance 1469 to
amend the current exclusive franchise for Gladstone Disposal Company to collect

a 5% fee based on gross revenue,

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Gladstone,
a municipal corporation of the State of Oregon, that Resolution No. 1008 is
amended by substituting the attached Exhibit “A” in lieu of Exhibit “A” now in
place reflecting the rate schedule for Gladstone Disposal Company, Inc., within the

City of Gladstone, and

BE IT FURTHER RESOLVED that this revised rate schedule will take effect on the 1™
day of January, 2017.

This Resolution is effective November 9, 2016.

This Resolution adopted by the Gladstone City Council and approved by the Mayor this 9" day
of November, 2016.

ATTEST:

Thomas Mersereau, Mayor Jacque Betz, Interim Assistant City Administrator

Z:\New Files\RESOLUTIONS\RES.1092 Amending Resoluition 1008 Solid Waste Rate Structure.docx
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Residential
20gal

35gal

65gal

95gal

35gal

35gal

20gal

Bag

Weekly
Weekly
Weekly
Weekly
Monthly
Will call
Will call
Will call

Extra 35gal equivalent

Yard Debris extra
Yard Debris yearly

Residential Central billing

20gal
35gal
65gal

Commercial

35gal
65gal
95gal

Weekly
Weekly
Weekly

Weekly
Weekly
Weekly

Pickup's per week

Container size

1-1/2yd

2yd

5-4

ea add'l
Will Call
Extra Pick-Up

ea add'l
Will Call/temporary
Extra Pick-Up

ea add'l
Will Call/temporary
Extra Pick-Up

RESOLUTION 1092 - EXHIBIT A

Gladstone Disposal Company
Proposed Differential Rates with Franchise Fee
Effective as of January 1, 2017

Current
Rates

23.66
27.22
3591
42.18
11.64
12.30

7.00
6.25

3.00
60.60

19.38
22.94
31.64

= o
=

L) W
[0, WLV IR VS

L)

114.47
97.22
54.75
36.12

144.39
122.45
64.73
43.60

194.72
165.33
81.50
56.18

Change

(2.51)
(0.67)
0.84
(2.33
0.66
(1.25)

0.40
0.75

0.17
2.01
3.51

3.08
2.79
3.42

23.26
22.61
7.30
5.81

25.34
25.22
7.88

6.33

34.46
34.06
10.73

8.62

Proposed
Rate

21.15
26.55
36.75
39.85
12.30
11.05
8.00
7.40
7.00

19.55
24.95
35.15

26.55
36.75
39.85

1.00

137.73
119.83
62.05
41.93

169.73
147.67
72.61
49.93

229.18
199.39
92.23
64.80

Page 1 of 3

3.00

383.19
359.48

479.19
443.00

657.54
598.16

4.00

505.92
479.30

633.92
590.66

871.72
791.55

6238.65
599.13

788.65

738.33

1,085.90
996.93
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RESOLUTION 1092 - EXHIBIT A

Gladstone Disposal Company
Proposed Differential Rates with Franchise Fee
Effective as of January 1, 2017

Current Proposed
Rates Change Rate

Commercial

Pickup's per week 1.00 2.00 3.00 4.00 5.00

Container size

4yd 247.12 46.55 293.67 572.34 851.01 1,129.68 1,408.35
ea add'l 211.46 44.03 255.49 510.99 766.48 1,021.97 1,277.46
Will Call/temporary 98.97 14.54 113.51
Extra Pick-Up 69.28 11.64 80.92

Syd 297.29 62.06 359.35 703.70  1,048.05 1,39240 1,736.75
ea add'l 273.78 38.85 312.63 625.27 93790 1,250.54 1,563.17
Will Call/temporary 115.69 19.50 135.19
Extra Pick-Up 81.82 15.52 97.34

6yd 340.75 82.46 423.21 831.42 1,239.63 1,647.84 2,056.05
ea add'] 313.71 54.48 368.19 736.39  1,104.58 1,472.77 1,840.96
Will Call/temporary 130.18 26.08 156.26
Extra Pick-Up 92.69 20.61 113.30

8yd 416.50 107.80 52430 1,033.60 1,542.90 2,052.20 2,561.50
ea add'l 385.14 71.00 456.14 912.28 1,36842 1,824.56 2,280.71
Will Call 155.42 34.20 189.62
Extra Pick-Up 111.63 26.95 138.58

10yd 517.32 203.12 72044 142588 2,131.32 283676  3,542.20
ea add'] 454.96 171.82 626.78 1,253.57 1,880.35 2,507.13  3,133.91
Extra Pick-Up 136.83 117.52 254.35

Page 2 of 3
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Open Drop Box Haul Fee
Permanent
10yd
20yd
30yd
40yd
Occasional
10yd
20yd
30yd
40yd

Compacted Drop Box Haul Fee
Under 25yd

30yd

40yd

5-6

RESOLUTION 1092 - EXHIBIT A

Gladstone Disposal Company
Proposed Differential Rates with Franchise Fee
Effective as of January 1, 2017

Current
Rates

107.35
107.35
123.50
139.65

145.35
145.35
161.35
177.65

121.60
160.55
186.20

Change

2.65
2.65
6.50
10.35

4.65
4.65
8.65
12.35

11.40
(7.55)
(13.20)

Page 3 of 3

Proposed
Rate

110.00
110.00
130.00
150.00

150.00
150.00
170.00
190.00

Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge

Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge

Plus Metro Disposal rate with 15% surcharge
Plus Metro Disposal rate with 15% surcharge

Plus Metro Disposal rate with 15% surcharge
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ATTACHMENT “1”

ORDINANCE NO. _1469

AN ORDINANCE AMENDING ORDINANCE NO. 1383 AND THE EXCLUSIVE FRANCHISE
FOR GLADSTONE DISPOSAL COMPANY

Section 8 of Ordinance No. 1383 is amended as follows (new language is bolded and
repealed language is stzuekthreugh): “The Franchisee shall pay to the City a franchise
fee of $366 five percent (5%) of Franchisee’s gross revenues each year for the term
of this Franchise, until such time as the Council, in its discretion and as authorized by
law, establishes a new franchise fee; provided. however. that any increase of the
franchise fee shall be implemented only after giving due consideration to Section 12 of
this Ordinance, concerning the Franchisee’s Rate of Service. In consideration of such
franchise fee, the Franchisee shall provide Service to the City and to churches located
within the City at no charge. The franchise fee shall be payable annually, and shall be
due no later than December 15, of each year. The magnitude of the franchise fee and
extent to which the Franchisee provides Service at no charge, as required by this
Section 8, shall be taken into consideration by the Council in setting the Franchisee’s

Rates for Service pursuant to Section 12, hereof.”

Section 1.

Subsection 3.4 of Ordinance No. 1383 is amended as follows: “The City may enforce
the provisions of this Ordinance by administrative or civil action, as it may deem
necessary to obtain compliance with this Ordinance. Violation of any provisions of this
Ordinance shall constitute a civil infraction, subject to the code enforcement jurisdiction
of the City. Franchisee shall (in addition to all other legal rights and remedies it
may otherwise possess) have a cause of action against a person offering or
providing Service in the City in any court of competent jurisdiction, including
injunctive relief. In addition to injunctive relief, Franchisee may seek to recover
from any person offering or providing services in the City a sum equal to the
~ amount Franchisee would otherwise charge for provision of the proffered service
in the City. The prevailing party in an action brought under this section shall be
entitled to recover their costs, (including attorney fees and expert witness fees) at

trial and on appeal.”

Section 2.

No other changes are made to Ordinance No. 1383 except those in sections 1 and 2,

Section 3.
above, and Ordinance No. 1383 is otherwise reaffirmed in its entirety.

, 2016.

Y o
ADOPTED by the Gladstone City Council thisd 7 of \)ﬁx‘é’

ATTEST:

Thomas Mersereau, Mayor Pan! ac/qug Betz, Interim Aésistaixé/@wdministrator

Z:\New Files\ORDINANCES\Ord.1469.Solid Waste Franchise 2016 Amendment.docx
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City of Gladstone

Staff Report
Report Date: November 1, 2016
Meeting Date: November 9, 2016
To: City Council
From: Eric Swanson, City Administrator
AGENDA ITEM

Approve Resolution No. 1093, a resolution authorizing the purchase of property located at 18505
Portland Avenue.

History/Backeround

In November 2014 the Citizens authorized staff to pursue the project of constructing a new
Police Facility to meet essential building construction standards required for any Police Station

by the year 2022.

In February 2016 staff briefed Council on property options for the new police department. In
preparation to this project, staff asked a professional realtor to do an estimate of property value
for the property located at 18505 Portland Avenue (Exhibit 1). The estimate of property value in
November 2015 is attached as Exhibit I1.

The project had three tasks:

1) Begin negotiations to see if a deal could be reached with current owners.

2) Perform a due diligence to include:
a) Complete a Level 1 Environmental Assessment (done)
b) Survey the property (done)
¢) Conducted a Wetlands Assessment (done)
d) Complete a Geotechnical Soils Study (done)
e) Seek Council approval during negotiations (ORS. 192.660 (2)(e) allows
persons designated by governing bodies to negotiate real property transactions

in executive session).

3) Proceed with closing

Steps 1 and 2 have been completed. The studies in Step 2 are lengthy. Staff has provided that
information to Council in various executive sessions. Staff has a copy of the material in the

Assistant City Administrator’s Office for anyone in the public who would like to review the
information. A copy will also be at the Council meeting should anyone want to reference the

content.
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The city’s realtor proceeded with contacting the owner and tendering our offer (Exhibit III letter
to Eric Swanson and Exhibit IV Purchase and Sale Agreement).

Items listed in Step 2 above took longer than anticipated which has delayed the negotiation
process. There are three amendments to the Purchase and Sale Agreement, extending the closing
date to November 30, 2016 (Exhibit V).

Proposal

Staff is ready to proceed with Step 3 and close on the Walter J. Kmetic Trust property. It is
approximately 1.93 acres located at 18505 Portland Avenue, Gladstone and described as 228
Meldrum Block Gladstone.

Options
e Approve Resolution No. 1093 a resolution authorizing the purchase of property located at
the 18505 Portland Avenue, Gladstone, Oregon, in the amount of $907,900 and the
payment of the city’s share of closing costs; and authorize the city administrator or his
designee to sign the necessary documents and all other necessary actions to close the
purchase.

* Do not approve Resolution No. 1093 and consider other options for the new police
department.

Cost Impact

The $907,900 and payment of the city’s share of closing costs will be funds transferred from
State Shared Revenue to Civic Buildings, as stated in the 2016-17 Adopted budget.

Recommended Staff Action

Approve Resolution No. 1093 a resolution authorizing the purchase of property located at the
18505 Portland Avenue, Gladstone, Oregon, in the amount of $907,900 and the payment of the
city’s share of closing costs; and authorize the city administrator or his designee to sign the
necessary documents and all other necessary actions to close the purchase.

“I make a motion to approve Resolution No 1093. a resolution authorizing the purchase of
property located at the 18505 Portland Avenue, Gladstone, Oregon, in the amount of
$907,900 and the payment of the city’s share of closing costs; and authorize the city
administrator or his designee to sign the necessary documents and all other necessary
actions to close the purchase.”

< Caner "
Department Head

Signature Date ignature Date

City Administrator / { .2 [ (D
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RESOLUTION NO. 1093
CITY OF GLADSTONE, OREGON

A Resolution authorizing the purchase of property located at
18505 Portland Avenue, Gladstone, Oregon

WHEREAS, the Walter J. Kmetic Trust is selling an approximately 1.93 acre located at 18505
Portland Avenue, Gladstone and described as 228 Meldrum Block Gladstone (the

“Property™); and

WHEREAS, the Gladstone City Council believed it to be in the city’s interest to purchase the
Property and authorized city staff to negotiate a purchase with the owner; and

WHEREAS, the parties have reached agreement on terms for purchase of the Property.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Gladstone,
a municipal corporation of the State of Oregon, the following:

Section One. The City Council approves the purchase of the Property for Nine Hundred
Seven Thousand Nine Hundred dollars and no cents ($907,900.00) and the
payment of the city’s share of closing costs.

Section Two. The city administrator or his designee is authorized to sign the necessary
documents and take other necessary actions to close the purchase.

Section Three. This resolution is effective immediately upon its adoption.

ADOPTED this 9" day of November, 2016.

Thomas Mersereau, Mayor

ATTEST:

Jacque Betz, Interim Assistant City Administrator
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EXHIBIT I
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i Mathews

EXHIBIT I

November 30, 2015

Mr. Ross Schuliz
Interim City Manager
City of Gladstone

525 Portland Ave.
Gladstone, OR 97027

Dear Ross:

In order to give you a realistic estimate of the likely sales price for the parcel of land and buildings
located adjacent the Public Works Facility at 18505 Portland Avenue, | have visually surveyed the
property, consulted the records of the Clackamas County Assessor, and have conducted a market-

wide search for sales of comparable facilities.

The site totals 1.94 acres (84,271 SF) and is zoned LI, Light Industrial. It is improved with three (3)
wood frame structures ufilized for offices/retail. The largest of the three fotals 1,632 SF and fronts on
Portland Ave. It is wood frame with partial brick fagade and may have been converted from
residential use. It has average curb appeal and is in average condition.

and are attached. The larger

The two remaining buildings total 1,152 SF and 936 SF respectively,
and are very low quality wood

building fronts on Duniway Avenue. Both buildings have pitched roofs
frame structures with poor curb appeal.

There is paved parking adjacent to all three of the office/retail buildings, though the balance of the
site area is graveled, fenced and utilized for auto/RV sales and storage. Duniway Sireet abuts the

property on the north and is an unimproved street.

The site in question is located in a small area zoned Light Industrial by the City of Gladstone, which
does not have an extensive amount of industrially zoned land. As such, while it is a rough site, itis
valued with comparable sized industrial parcels in southeast Portland and outer areas.

In reviewing industrial land comparables for small parcels, the comparables would indicate a land
only value of $7.62 - $8.89 per SF. Given the site improvements on subject parce! (gravel and
fencing) a representative land value would be $8.50 SF.

The subject parcel however, is improved with three (3) small commercial buildings which have value.
Hence, in valuing the property for sale purposes, a sales price must be attributed to the building's
adjoining site area. As the parcel size at 84,271 SF is much larger than would be typical for site
area of small buildings, the value of the additional “surplus” land is added to the building value.

For buiidings of this small size range, a typical "land to building" ratio would be 4:1. The subject
property contains three buildings of 936 SF, 1,152 SF and 1,632 SF respectively for fotal building
area of 3,720 SF. Hence, a representative land fo building ratio of 4:1 would result in 14,888 SF of
land. Therefore, of the total 84,271 SF site, 89,391 SF should be considered surpius land.

In surveying comparable sales of small commercial buildings in southeast Poriland and southeast
suburban areas, sales prices range from $76.83/SF o $119.05/SF with the high end of the sales

fxxw/z/ 7 _ﬂ.
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range represented by smaller buildings and the low end of the comparaple range typically consigsﬁng
of larger buildings (over 5,000 SF) most of which are residential properties adapted to commercial
use,

On the basis of the building comparables surveyed, we would attribute a value: of $105.00/SF for the
936 SF and 1,152 SF buildings are a value of $119.00/SF for the 1,632 SF building which has better
curb appeal and is located on Dartmouth Avenue,

Factoring in the building value of the three structures and adding the value of the surplus land at
$8.50 yields the foltowing value:

Bullding Value
836 SF at $105.00/SF = $98,280.00
1,152 SF at $105.00/SF = $120,960.00

1,632 SF at $119.00/SF = $1 94,208.00
Land Value Total = $413,448.00

Plus
69,391 surplus land (fenced, graveled) at $8.50/SF = $580,824.00

Total Value, Land and Buildings = $1,003,272.00

Please give me a eall should you have any questions regarding this valua_tion. | await your guidance
on how to approach the owner in securing the property on behalf of the City of Gladstone.

Sincerely,

v%ﬁ_,

Tony Reser, SIOR
Senior Vice President

Enc. Comparable Land & Building Sales
Ce: Scott Murphy

o e AR A e U S e SR
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EXHIBIT 1l ki Kidder

| Mathews

Mr. Eric Swanson
City Administrator
City of Gladstone

525 Portland Avenue
Gladstone, OR 97027

Dear Eric:

It was a pleasure meeting you incident to our dialogue regarding the Portland Avenue/Dunway
property adjacent to the Gladstone Public Works facility.

In terms of a strategy for potential acquisition of the site, | would recommend submitting a
Purchase Offer to the current owner, identifying The City of Gladstone as the buyer and
explaining the desire to obtain the property to expand the Public Works facility. Incident to
delivery of the offer | would explain that while the City of Gladstone has the authority to acquire

the property by condemnation, that is not your desire.

I would also convey to the seller that “acquisition in lieu of condemnation” would allow them up
to three (3) years to reinvest the proceeds in another property without tax consequences which

is very advantageous to a seller.

The fair market value of the property is approximately $1,000,000 were it o sell on the open
market (see attached Opinion of Value). However, the Real Market Value according to the

Clackamas County Assessor is $818,000.

While Assessor values are seldom accurate, some owners believe that tax values are reflective
of a property’s worth. Therefore, in making an offer | would recommend offering just over the
Assessor value — namely $825,000 in hopes of acquiring it for less than what it would bring on
the open market. It is likely that the seller would counter propose a higher price and starting at

$825,000 gives us room to negotiate.
As the property is not currently offer for sale, it is not likely the seller would be willing to pay a
real estate brokerage fee. As such, the City of Gladstone would pay the realtor commission.

Standard brokerage fee for a Buyer representation would be five percent (5%) of the purchase
price. However, | would be willing to discount the fee to four percent (4%).

The Purchase Offer would be written on a standard Portland Board of Realtors form, subject to
approval of your City Attorney. The offer would also be made contingent upon final approval by

your City Council.

Please let me know how you would like to proceed.

fx_/&/ L7 Z

F:\Agents\ReserLellers — 010516 ~ Eric Swanson — Gladstone Letter
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Sincerely,

Tony. Reser, SIOR
Senior Vice President

cc. Ross Schultz
enc.
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EXHIBIT IV Kidder

Mathews

April 20, 2016

Ms. Peggy Neikirk

Lawyers Title Company

121 SW Morrison St, Ste 500
pneikirk@iltic.com

Dear Peggy:

Enclosed please find a fully executed Purchase and Sale Agreement for a three (3} building complex
on 84,271 SF of land located at 18505 Portland Avenue, Gladstone, OR.

Please place this transaction in escrow and order an updated Preliminary Title Project.

The parties to the transaction are as follows:

Sellers: Walter J. Kmetic, Trust and/or Kenneth Kinetic
Ken Kmetic
22023 Monte Carlo Way
Oregon City, OR 87045
(5603) 351-6331
Kevin Kmetic
Steven Kmetic
steve@irpdx.com
(503)314-2032

Buyers: The City of Gladstone Oregon
Attn: Eric Swanson, City Administrator
525 Portiand Avenue
Gladstone, OR 97027
swanson@ci.gladstone.or.us
(503)557-2767

Buyer/Seller Broker: Tony Reser
Kidder Mathews
1 SW Columbia St Ste 950
Portland, OR 97258
ph (603) 221-2271
treser@kiddermathews.com

6-9
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As can be seen, from the Purchase and Sale Agreement, closing date shall be September 30, 2016
and the operative date for due diligence is April 19.

Please give me a call if you have any questions.
Sincerely, z

Tony Reser, SIOR
Senior Vice President

Enc.
Cc. Eric Swanson
Steve Kmetic

6-10
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DOLLARS,

wilh interesf thereon at the rale of ________% per annum from .
and if nol 50 paid, all principal and interest, at the option of the

unltil paid; interest to be paid
holder of this nole, to become immediately due and collectible. Any part hereof may be paid at any time. If this note is placed in the hands of an

attorney for collection, i/we promise and agree to pay holder’s reasonable atiorney’s fees and collection costs, even though no suil or aclien is filed
hereon; if a suit or an action is filed,the amount of such reasonable atforney’s fees shall be fixed by the court or courts in which the suit or aclion, including

any appeal therein, is tried, heard or decided.

Eamest money for the property located al 18505 Poriland Avenue, Gladstone,

OR. Due a”d payabL“ as per ﬂ e P'Jld)ase alld Sa ] Agl eement.
’ (;Ity() S e feu()n/

8Y: ol
s e

Date;

PROMISSORY NOTE

© 1897 Commercial Assoziation of Brokers OREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY {OREGON)
ALL RIGHTS RESERVED
Page 24 of 24 6-11
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FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT

This FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT dated March 28, 2016
between City of Gladstone, Oregon, “Buyer”, and Waller J. Kmetic, Trustee, andfor Kenneth Kmetic,

"Seller”
Said Agreement is hereby amended as follows:

1. Buyer's Conditions to Purchase: Buyer's contingency for Condition of Property/lEpectinn by

Buyer shall be extended by sixty (60} days to September 18, 2016. g \&
Cezopse 30 100

2. Closing of Sale: Closing of Sale shall be extended to on or beforeuwp??(er—ae,-aw&

BUYER: SELLER:
The;ﬁngadst e, E)regon // /\T_ /SA v .
o3 /‘ ~ i .
By: [ - Lgite 7V : By: fp/wﬁ;[ : ""“:Z' -
Printed Name: %}' léff 2 o § "’JM&E b Printed Name: _Kenneth J. Kmetic
A
Date: ZL! M'A’Y Z'Df& Date: 5/2@ /516

LA

Printed Name: _Kevin Kmetic

Date: S "%"‘! b

T b

By: =~ )

Printed Name: _Steven Kmetic

Date: g/ ?L" f t/ =
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Mr. Kenneth Kmetic
Mr. Steven Kmetic
Mr. Kevin Kmetic

Re: City of Gladstone Purchase of 18505

Dear Sellers:

The City of Gladstone has requested an Extension of the due diligence period for removal of their
Environmental/Property Condition contingency until September 18, 2016.

The purpose of this sixty (60) day extension is for the City to satisfy itself there are no adverse
environmental conditions existing on the Property.

As you are aware, there is an open DEQ file for a formerly Leaking Underground Storage Tank
(LUST) which existed on the Property but has since been removed.

The City of Gladstone is not prepared to remove the environmental Condition to Purchase until the
Sellers secure a No Further Action (NFA) Letter and Closure of the file from Oregon DEQ.

We have requested the sixty (80) days extension to hopefully allow Sellers to secure the NFA and
file closure within this time frame. Please give me a call should you have any questions regarding

this request.

Sincerely, B
s A

Tony ;‘Reser

Enc.

Cc: City of Gladstone
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COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY
(Oregon Commercial Form)

AGENCY ACKNOWLEDGMENT

Buyer shall execute this Acknowledgment concurrent with the execution of the Agreement below and prior
to delivery of that Agreement to Seller. Seller shall execute this Acknowledgment upon receipt of the Agreement by
Seller, even if Seller intends to reject the Agreement or make a counter-offer. In no event shall Seller's execution of
this Acknowledgment constitute acceptance of the Agreement or any terms contained therein.

Pursuant to the requirements of Oregon Administrative Rules (OAR 863-015-0215), both Buyer and Seller
acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and by execution below
acknowledge and consent to the agency relationships in the following real estate purchase and sale transaction as

follows:

(a) Seller _Agent: of firm (the "Selling Fim'") is the agent of (check one):
{1 Buyer exclusively; [_] Seller exclusively; [_] both Seller and Buyer (“Disclosed Limited Agency”).

(b) Buyer Agent: Tony Reser of Kidder Mathews firm (the “Buying Firm") is the agent of (check one):
Buyer exclusively; [_] Seller exclusively; both Seller and Buyer {“Disclosed Limited Agency”).

If the name of the same real estate firm appears in both Paragraphs (a) and (b} above, Buyer and Seller
acknowledge that a principal broker of that real estate firm shall become the Disclosed Limited Agent for both Buyer
and Seller, as more fully set forth in the Disclosed Limited Agency Agreements that have been reviewed and signed

by Buyer, Seller and the named real estate agent(s).

ACKNOWLEDGED
Buyer: (print) [ Eric Sw“ﬂsprhsign) ? é(wr’%"' £ Date; 'S MATCH 2076
Buyer: (print) (sign) Date:
Seller: (print) {sign) Date:
Seller: (print) {sign) Date:

{No further text appears on this page.]

© 1997 Commercial Association of Brokers OREGON/SY WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON;)
ALL RIGHTS RESERVED
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PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY

This PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (this
“Agreement") is accepted, made and entered into on the later of the two dates shown beneath the parties’
signatures on the signature page attached hereto (the “Execution Date"):

BETWEEN: Walter J. Kmetic, Trustee and/or Kenneth Kmetic  ("Seller’)
Address; 22023 S. Monte Carlo Way, Oregon City, OR 97045
Home Phone:
Office Phone:
Fax No.:
E-Mail:

T

AND: City of Gladstone, Oreqon (“Buyer")
Address: 525 Portland Avenue, Gladstone, OR 97027
Altn: Mr. Eric Swanson, City Ad
Home Phone:
Office Phone: {503) 557-2767
Fax No.:
E-Mail: swanson@cigladstone.or.us

1. Purchase and Sale.

1.1 Generally. In accordance with this Agreement, Buyer agrees to buy and acquire from Seller, and
Seller agrees to sell to Buyer the following, all of which are collectively referred to in this Agreement as the
“Property:” (a) the real property and all improvements thereon generally described or located at 18505 Portland
Avenue, Gladstone, OR and consisting of three (3) buildings totaling 3.720 SF on 84,271 SF of land, legally
described as 228 Meldrum Block in the City of Gladstone, County of Clackamas, Oregon, Map #22E19AA/02000,
Parcel #00520118") (if no legal description is attached, the legal description shall be based on the legal
description provided in the Preliminary Report (described in Section 5), subject to the review and approval
of both parties hereto), including all of Seller's right, title and interest in and to all fixtures, appurtenances, and
easements thereon or related thereto; (b) all of Seller's right, title and interest, if any, in and to any and all lease(s) lo
which the Real Estate is subject (each, a “Lease”); and {c) any and all personal property located on and used in
connection with the operation of the Real Estate and owned by Seller (the “Personal Property’). If there are any
Leases, see Section 21.1, below. The occupancies of the Property pursuant to any Leases are referred to as the
“Tenancies” and the occupants thereunder are referred to as “Tenants.” If there is any Personal Property, see
Section 21.2, below.

1.2 Purchase Price. The purchase price for the Property shall be Eight Hundred Twenty Five
Thousand dollars ($825,000.00) (the "Purchase Price”). The Purchase Price shall be adjusted, as applicable, by the
net amount of credits and debits to Seller’s account at Closing (defined below) made by Escrow Holder pursuant to
the terms of this Agreement. The Purchase Price shall be payable as follows:

1.2.1  Earnest Money Deposit.

(a) Within three (3) days of the Execution Date, Buyer shall deliver into Escrow (as
defined herein), for the account of Buyer, Fifty Thousand Dollars ($50,000) as eamest money (the "Earnest Money’)
in the form of:

X Promissory note (the “Note”); [[] Check; or [_] Cash or other immediately available funds.

© 1997 Commercial Association of Brokers QREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGQN)
ALL RIGHTS RESERVED
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If the Earnest Money is being held by the [] Selling Firm [_] Buying Firm, then the firm holding such Earmest
Money shall deposit the Eamest Money in the Escrow (as hereinafter defined) [_] Selling Firm's Client Trust
Account [_] Buying Firm's Clients’ Trust Account, no later than 5:00 PM Pacific Time three (3) business days after
such firm’s receipt, but in no event later than the date set forth in the first sentence of this Section 1.2.1(a).

(b} If the Earnest Money is in the form of a Note, it shall be due and payable [ ] no later
than 5:00 PM Pacific Time three (3) days after the Execution Date; [X] after satisfaction or waiver by Buyer of the
conditions to Buyer's obligation to purchase the Property set forth in this Agreement; or [_[Other: . If the
terms of the Note and this Agreement conflict, the terms of this Agreement shall govern. If the Note is not redeemed
and paid in full when due, then: (i) the Note shall be delivered and endorsed to Seller (if not already in Seller's
possession); (it} Seller may collect the Earnest Money from Buyer, either pursuant to an action on the Note or an
action on this Agreement; and (iii) Seller shall have no further obligations under this Agreement.

(c) The purchase and sale of the Property shall be accomplished through an escrow (the
“Escrow"} that Seller has established or will establish with Lawyers Title Company, 121 SW Morrison Street, Suite
500 Portland, OR 97204 Attn: Peggy Neikirk (the “Escrow Holder") within three (3) days after the Execution Date.
Except as otherwise provided in this Agreement: (i) any interest earned on the Eamnest Money shall be considered
to be part of the Earnest Money; (i) the Earnest Money shall be non-refundable upon satisfaction or waiver of all
Conditions as defined in Section 2.1; and (iii) the Earnest Money shall be applied to the Purchase Price at Closing.

1.2.2 Balance of Purchase Price. Buyer shall pay the balance of the Purchase Price at Closing
by DX cash or other immediately available funds; or [_] Other: ,

1.3 Section 1031 Like-Kind Exchange. Each party acknowledges that either party (as applicable, the
“Exchanging Parly") may elect to engage in and affect a like-kind exchange under Section 1031 of the Internal
Revenue Code of 1986, as amended, involving the Property {or any legal lot thereof) (a “4031 Exchange”). The non-
exchanging party with respect to a 1031 Exchange is referred to herein as the "Cooperating Party.” Buyer and Seller
each hereby agrees to reasonably cooperate with the other in completing each such 1031 Exchange; provided,
however, that such cooperation shall be at the Exchanging Party's sole expense and shall not delay the Closing for
the Property. Accordingly, the Exchanging Party may assign the Exchanging Party’s rights with respect to the
Property (or any legal lot thereof) to a person or entity for the purpose of consummating a 1031 Exchange
(‘Intermediary’), provided that such assignment does not delay the Closing for the Property (or applicable legal fot
thereof), or otherwise reduce or diminish the Exchanging Party's liabilities or obligations hereunder. Such
assignment by the Exchanging Party shall not release the Exchanging Party from the obligations of the Exchanging
Party under this Agreement. The Cooperating Party shall not suffer any costs, expenses or liabilities for cooperating
with the Exchanging Party and shall not be required to take title to the exchange property. The Exchanging Party
agrees to indemnify, defend and hold the Cooperating Party harmless from any liability, damages and costs arising
out of the 1031 Exchange. See also, Addendum, Section 1033 Exchange.

2. Conditions o Purchase.

2.1 Buyer's obligation to purchase the Property is conditioned on the following:

[ None;

[(Jwithin _____ days of the Execution Date, Buyer's approval of the results of (collectively, the
‘General Conditions"): (a) the Property inspection described in Section 3 below; (b) the
document review described in Section 4 below; and (c) (describe any other condition)

[] within days of the Execution Date, Buyer's receipt of confirmation of satisfactory
financing (the “Financing Condition™); and/or

Other See Addendum [Other conditions must be specifically identified].

© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON)
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The General Conditions, Financing Conditions or any other Conditions noted shall be defined as “Conditions.”

2.2 If,for any reason in Buyer's sole discretion, Buyer has not timely given written waiver of the
Conditions set forth in Section 2.1, or stated in writing that such Conditions have been satisfied, by notice given to
Seller within the time periods for such conditions set forth above, this Agreement shall be deemed automatically
terminated, the Earnest Money shall be promptly returned to Buyer, and thereafter, except as specifically provided to
the contrary herein, neither party shall have any further right or remedy hereunder.

3. Property Inspection. Seller shall permit Buyer and its agents, at Buyer's sole expense and risk, to enter
the Property at reasonable times after reasonable prior notice to Seller and after prior notice by Seller to the Tenants
as required by the applicable Leases, if any, to conduct any and all inspections, tests, and surveys concerning the
structural condition of the improvements, all mechanical, electrical and plumbing systems, hazardous materials, pest
infestation, soils conditions, wetlands, Americans with Disabilities Act compliance, zoning, and all other matters
affecting the suitability of the Property for Buyer's intended use and/or otherwise reasonably related to the purchase
of the Property including the economic feasibility of such purchase. If the transaction contemplated in this
Agreement fails to close for any reason {or no reason) as a result of the act or omission of Buyer or its agents, Buyer
shall promptly restore the Property to substantially the condition the Property was in prior to Buyer's performance of
any inspections or work. To the extent permitted by the Oregon Constitution and Oregon Torl Claims Act Buyer
shallindemnify, hold harmless, and defend Seller from all liens, costs, and expenses, including reasonable
attomeys’ fees and experts' fees, arising from or relfating fo Buyer's entry on and inspection of the Property. This
agreement to indemnify, hold harmless, and defend Seller shall survive Closing or any termination of this
Agreement,

4. Seller's Documents. Within five (5) days after the Execution Date, Seller shall deliver to Buyer or
Buyer's designee, legible and complete copies of the following documents, including without limitation, a list of the
Personal Property, and other items relating to the ownership, operation, and maintenance of the Property 1o the
extent now in existence and to the extent such items are or come within Seller's possession or control, including but
not limited to: all building plans, environmental assessments. boundary surveys, records of roof repairs and
inspection reports. DEQ _environmental testing reports, real estate tax records and assessments and vendor
contracts to include maintenance and service contracis: any leases and agreements related fo occupancy of the

property.

5. Title Insurance. Within ten (10) days after the Execution Date, Seller shall cause to be delivered fo
Buyer a preliminary fitle report from the title company (the “Title Company") selected by Seller (the “Preliminary
Report”), showing the status of Seller's title to the Property, together with complete and legible copies of all
documents shown therein as exceptions to title (‘Exceptions"). Buyer shall have fourteen (14) days after receipt of a
copy of the Preliminary Report and Exceptions within which to give notice in writing to Seller of any objection to such
titte or to any liens or encumbrances affecting the Property. Within seven (7) days after receipt of such notice
from Buyer, Seller shall give Buyer written notice of whether it is willing and able to remove the objected-to
Exceptions. Without the need for objection by Buyer, Seller shall, with respect to liens and encumbrances that can
be satisfied and released by the payment of money, eliminate such exceptions to title on or before Closing. Within
fourteen (14) days after receipt of such notice from Seller (the “Title Contingency Date”), Buyer shall elect whether
to: (i) purchase the Property subject to those objected-to Exceplions which Seller is not willing or able to remove; or
(i) terminate this Agreement. If Buyer fails to give Seller notice of Buyer's election, then such inaction shall be
deemed to be Buyer's election to terminate this Agreement. On or before the Closing Date (defined below), Seller
shall remove all Exceptions to which Buyer objects and which Seller agrees, or is deemed to have agreed, Seller is
wiling and able to remove. All remaining Exceptions set forth in the Preliminary Report and those Exceptions
caused by or agreed {o by Buyer shall be deemed *Permitted Exceptions.”

© 1997 Commercial Assodiation of Brokers OREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON)
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6. Default; Remedies. Notwithstanding anything o the contrary contained in this Agreement, in the event
Buyer fails to deposit the Earnest Money in Escrow strictly as and when contemplated under Section 1.2.1 above,
Seller shall have the right at any time thereafter, but prior to Buyer's deposit of the Earnest Money to Escrow, to
terminate this Agreement and all further rights and obligations hereunder by giving written notice thereof to Buyer. If
the conditions, if any, to Buyer's obligation to consummate this transaction are satisfied or waived by Buyer and
Buyer fails, through no fault of Seller, to close on the purchase of the Property, Seller's sole remedy shall be to retain
the Earnest Money paid by Buyer. In the event Seller fails, through no fault of Buyer, to close the sale of the
Property, Buyer shall be entitled to pursue any remedies available at law or in equity, including without limitation, the
return of the Earnest Money paid by Buyer or the remedy of specific performance. In no event shall either party be
entitled to punitive or consequential damages, if any, resulling from the other party's failure to close the sale of the

Property.
7. Closing of Sale.

7.1 Buyer and Seller agree the sale of the Property shall be consummated, in Escrow, [_] on or before

or [X] not later than thirty (30) days after the conditions set forth in Sections 2.1, 3, 4 and 5 have been

satisfied or waived in writing by Buyer (the “Closing” or the “Closing Date”). The sale of the Property shall be

deemed closed when the document(s) conveying tifle to the Property is/are delivered and recorded and the
Purchase Price is disbursed to Seller.

7.2 Al Closing, Buyer and Seller shall deposit with the Escrow Holder all documents and funds
required to close the transaction in accordance with the terms of this Agreement. At Closing, Seller shall
deliver a certification in a form provided by the Escrow Holder confirming whether Seller is or is not a “foreign
person” as such term is defined by applicable law and regulations.

7.3 At Closing, Seller shall convey fee simple title to the Property to Buyer by [X statutory warranty
deedor ] ___ (the "Deed"). At Closing, Seller shall cause the Title Company to deliver to Buyer a standard
ALTA form owner's policy of title insurance (the “Title Policy") in the amount of the Purchase Price insuring fee
simple title to the Property in Buyer subject only to the Permitted Exceptions and the standard preprinted exceptions
contained in the Title Policy. Seller shall reasonably cooperate in the issuance to Buyer of an ALTA extended form
policy of fitle insurance. Buyer shall pay any additional expense resulting from the ALTA extended coverage and

any endorsements required by Buyer.

8. Closing Costs; Prorations. Seller shall pay the premium for the Title Policy, provided, however, if Buyer
elects to obtain an ALTA extended form policy of fitle insurance andfor any endorsements, Buyer shall pay the
difference in the premium relating to such election. Seller and Buyer shall each pay one-half (1/2) of the escrow fees
charged by the Escrow Holder. Any excise tax and/or transfer tax shall be paid in accordance with the local custom
determined by the Title Company and applicable law. Real property taxes for the tax year of the Closing,
assessments (if a Permitted Exception), personal properly taxes, rents and other charges arising from existing
Tenancies paid for the month of Closing, interest on assumed obligations, and utilities shall be prorated as of the
Closing Date. If applicable, prepaid rents, security deposits, and other unearned refundable deposits relating to
Tenancies shall be assigned and delivered to Buyer at Closing. Seller (] Buyer [_] N/A shall be responsible for
payment of all taxes, interest, and penalties, if any, upon removal of the Property from any special assessment or

program.

9. Possession. Seller shall deliver exclusive possession of the Property, subject to the Tenancies (if any)
existing as of the Closing Date, to Buyer [X] on the Closing Date or [ ] .

10. Condition of Property. Seller represents that Seller has received no written notices of violation of any
laws, codes, rules, or regulations applicable to the Property ("Laws"). Seller represents that, to the best of Seller's

© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11)
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knowledge without specific inquiry, Seller is not aware of any such violations or any concealed material defects in
the Property. Unless caused by Buyer, Seller shall bear all risk of loss and damage to the Property until Closing,
and Buyer shall bear such risk at and after Closing. Except for Seller's representations set forth in this Section 10
and the aitached Exhibit E, Buyer shall acquire the Property "AS IS” with all faults and Buyer shall rely on the results
of its own inspection and investigation in Buyer's acquisition of the Property. It shall be a condition of Buyer's
Closing obligation that all of Seller's representations and warranties stated in this Agreement are materially true and
correct on the Closing Date. Seller's representations and warranties stated in this Agreement shall survive Closing
for two (2) years.

10.1 Code Violations.
Seller shall effectuate such repairs or other cures that may become necessary to remedy any

violations of applicable zoning ordinances and building codes.

10.2 Operation of Real Estate.
Seller agrees that prior fo Closing:
10.2.1  Seller shall manage and operate the Real Estate in the ordinary and usual manner and

use commercially-reasonable efforts to preserve its relations with all suppliers and others having business dealing
with it,

10.2.2  Seller shall maintain the Real Estate in its present order and condition.

10.2.3  Seller shall not make any commitment or incur any liability to any labor union, through
negotiations or otherwise.

10.2.4 Seller shall keep in effect all building permits, certificates of occupancy, licenses,
conditional use permits and other specific entitliements and approvals issued with respect to the Real Estate by any
applicable public authority and required for the continued use and operation of the Improvements, and shall
undertake in a timely manner all actions necessary to extend and/or renew the same.

10.3  Liens.

Seller shall keep the Real Estate free and clear of all liens (other than the lien of current property
taxes and assessments), claims or demands, including, but not limited to, mechanics’ liens, in connection with work
performed and materials provided before the Closing, and if any such fien is filed or levied, Seller shall secure its
release within ten (10) days after it is notified of the filing or levy. Seller shall not cause or allow any encumbrance,
lien, mortgage, deed of trust or similar financial lien {whether or not recorded) to be placed against the Real Estate
without the prior written consent of Buyer.

104 New Contracts.
Seller shall not become a party to any new Contracts that will be the obligation of Buyer on or after

the Closing with respect to all or any portion of the Real Estate without Buyer's prior written consent.

11. REPRESENTATIONS AND WARRANTIES OF SELLER
11.1 Representations and Warranties.
Seller covenants, represents and warrants to Buyer that:

11.4.1  Copies of Documents and Records.

Seller has or shall, in accordance with Section 4.2.5, provide Buyer with, or make
available to Buyer, true, complete and correct copies of all executed documents, plans, specifications, reports,
warranties, governmental consents, permits and approvals, Contracts, and all other agreements entered into by
Seller or outstanding with respect to the Real Estate which are in Seller's possession or control.

11.1.2 Service Contracts.

® 1997 Commercial Association of Brokers OREGON/SW WASHINGTON {Rev. 02/11)
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No portion of the Real Estate shall be subject to any Contract after the Closing Date
except for those Contracts approved by Buyer in writing prior to the Closing Date. All Contracts are valid and in full
force and effect and unmodified, and (i) no party has breached any material condition or provision of any Contract,
(i) no party is in default in any material respect under the terms of any Contract, and (iil) no event has occurred
which with the giving of notice or the passage of time, or both, would constitute a material default.

11.1.3 Hazardous Substances.
To the best of Seller's knowledge, no govemmental authority has notified Seller of the

need to take corrective action regarding elimination or control of Hazardous Materials, defined below, on or about
the Real Estate. To Seller’s current, actual knowledge, without duty of investigation or inquiry, neither Seller nor any
other tenant, occupant or user of the Real Estate used, generated, manufactured, installed, released, discharged,
stored or disposed of any Hazardous Materials on, under, in or about the Real Estate, or transported any Hazardous
Materials to or from the Real Estate, and to Seller's current, actual knowledge, without duty of investigation or
inquiry, there are no Hazardous Materials or underground storage tanks located on, under, in or about the Real
Estate. The term “Hazardous Materials” shall mean any substance, material or waste which is or becomes regulated
by any local governmental authority, the State of Oregon, or the United States Government, including, but not limited
to, any material or substance which is (i) petroleum, (ii) asbestos, {iii) polychiorinated biphenyls, (iv) designated as a
*hazardous substance” pursuant to Section 311 of the Clean Water Act, 22 U.S.C 1251 et seq. (33 U.S.C. 1321) or
listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. 1317), (v) defined as a “Hazardous waste” pursuant
to Section 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq. (42 U.S.C. 6903) or (vi)
defined as a "hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response,

Compensation, and Liability Act, 42 U.S.C. 9601 et seq. (42 U.S.C. 9601).

11.1.4 Legal Actions.
To the best of the Seller's knowledge there are no condemnation, environmental, zoning

or other land-use regulation proceedings, either instituted, or planned to be instituted, or any other litigation, actions,
suits or proceedings pending or threatened which would affect the use, accupancy or operation of the Real Estate
for its intended purpase or Seller's ability to perform hereunder or the value of the Real Estate, nor has Seller
received notice of any pending or threatened special assessment proceedings affecting the Real Estate.

11.1.5 Documents.
All the documents executed by Seller which are to be delivered to Buyer al the Closing

are and at the time of Closing will be duly authorized, executed, and delivered by Seller.

11.1.6 Compliance with Laws.
In connection with the conduct of the business of the Real Estate, Seller has complied in

all material respects with all applicable laws, ordinances, rules and regulations (including without limitation those
relating to zoning and the requirements of Title Hll of the Americans with Disabilities Act of 1990 (42 U.S.C. 12181, et
seq., The Provisions Governing Public Accommodations and Services Operated by Private Entities), and all
regulations promulgated thereunder, and all amendments, revisions or modifications thereto), and Seller has not
been informed of a violation of any such faws, rules or regulations.

11.1.7 Non-Foreign Person.
Seller is not a "foreign person” as such term is defined in Section 1445(f) of the Internal

Revenue Code of 1986, as amended, and Seller is not subject to withholding under the Oregon tax code.

11.1.8 Physical Condition.
To Seller's current, actual knowledge, without duty of investigation or inquiry, there are no
material defects in the Improvements, including, without limitation, the structure or roof of the Improvements. To
Seller's current, actual knowledge, without duty of investigation or inquiry, the Improvements and tangible Personal
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Property (including without limitation plumbing equipment, HVAC, electric wiring and fixtures, gas distribution
system, and water and sewage systems presently on or in the Real Estate) are in good working order and condition.

11.1.9 Mechanic’s Liens.
All bills and claims for labor performed and materials furnished to or for the benefit of the

Real Estate have been paid in full or will be paid in full on or before the Closing Date, and there are no mechanic’s or
materialmen's liens (whether or not perfected) on or affecting the Real Estate.

11.2  Limitations of Representations and Warranties.
The parties acknowledge that Buyer is performing its own due diligence and investigations

regarding the Real Estate. Except as specifically set forth in this Sale Agreement, Seller has made no
representations or warranties to Buyer regarding the physical or economic condition of the Real Estale, or otherwise,
it being understood that the Real Estate is being sold to Buyer as-is.

11. Operation of Property. Between the Execution Date and the Closing Date, Seller shall continue to
operate, maintain and insure the Property consistent with Seller's current operating practices. After Buyer has
satisfied or waived the conditions to Buyer's obligation to purchase the Property, and the Eamest Money is non-
refundable, Seller may not, without Buyer's prior written consent, which consent shall not be unreasonably withheld,
conditioned, or delayed, enter into: (a) any new leases or occupancy agreements for the Property; (b) any material
amendments or modification agreements for any existing leases ar occupancy agreements for the Property; or (c)
any service contracts or other agreements affecting the Property that are not terminable at the Closing.

12. Assignment. Assignment of this Agreement: is PROHIBITED; []is PERMITTED, without consent
of Seller; [_]is PERMITTED ONLY UPON Seller's written consent; [ ]is PERMITTED ONLY IF the assignee is an
entity owned and controfled by Buyer. Assignment is PROHIBITED, if no box is checked. If Seller's written
consent is required for assignment, such consent may be withheld in Seller’s reasonable discretion. In the event of a
permitted assignment, Buyer shall remain liable for all Buyer's obligations under this Agreement.

13. Arbitration. IF AND ONLY IF THIS SECTION IS INITIALED BY EACH OF BUYER AND SELLER, THE
FOLLOWING SHALL APPLY TO THIS AGREEMENT:

ANY DISPUTE BETWEEN BUYER AND SELLER RELATED TO THIS AGREEMENT, THE PROPERTY, OR THE
TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT WILL BE RESOLVED BY ARBITRATION GOVERNED
BY THE OREGON UNIFORM ARBITRATION ACT (ORS 36.600 et seq) AND, TO THE EXTENT NOT
INCONSISTENT WITH THAT STATUTE, CONDUCTED IN ACCORDANCE WITH THE RULES OF PRACTICE AND
PROCEDURE FOR THE ARBITRATION OF COMMERCIAL DISPUTES OF ARBITRATION SERVICES OF
PORTLAND ("ASP"). THE ARBITRATION SHALL BE CONDUCTED IN PORTLAND, OREGON AND
ADMINISTERED BY ASP, WHICH WILL APPOINT A SINGLE ARBITRATOR HAVING AT LEAST FIVE (5) YEARS
EXPERIENCE IN THE COMMERCIAL REAL ESTATE FIELD IN THE ______ GEOGRAPHIC AREA {IF BLANK IS
NOT COMPLETED, PORTLAND METROPOLITAN AREA). ALL ARBITRATION HEARINGS WILL BE
COMMENCED WITHIN THIRTY (30) DAYS OF THE DEMAND FOR ARBITRATION UNLESS THE ARBITRATOR,
FOR SHOWING OF GOOD CAUSE, EXTENDS THE COMMENCEMENT OF SUCH HEARING. THE DECISION OF
THE ARBITRATOR WILL BE BINDING ON BUYER AND SELLER, AND JUDGMENT UPON ANY ARBITRATION
AWARD MAY BE ENTERED IN ANY COURT HAVING JURISDICTION. THE PARTIES ACKNOWLEDGE THAT,
BY AGREEING TO ARBITRATE DISPUTES, EACH OF THEM IS WAIVING CERTAIN RIGHTS, INCLUDING ITS
RIGHTS TO SEEK REMEDIES IN COURT (INCLUDING A RIGHT TO A TRIAL BY JURY), TO DISCOVERY
PROCESSES THAT WOULD BE ATTENDANT TO A COURT PROCEEDING, AND TO PARTICIPATE IN A CLASS

ACTI?& 2//&'

Initials of Buyer Initials of Seller
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14. Allorneys’ Fees. In the event a suit, action, arbitration, or other proceeding of any nature whatsoever,
including without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an
attorney are retained, to interpret or enforce any provision of this Agreement or with respect to any dispute relating to
this Agreement, the prevailing or non-defaulting party shall be entitled to recover from the losing or defaulting party
its attorneys', paralegals’, accountants’, and other experts’ fees and all other fees, costs, and expenses actually
incurred in connection therewith (the “Fees’). In the event of suit, action, arbitration, or other proceeding, the
amount of Fees shall be determined by the judge or arbitrator, shalf include all costs and expenses incurred on any
appeal or review, and shall be in addition to all other amounts provided by law.

15. Statutory Notice. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED
LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009.

16. Cautionary Notice About Liens. UNDER CERTAIN CIRCUMSTANCES, A PERSON WHO
PERFORMS CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A LIEN UPON REAL PROPERTY AFTER A
SALE TO THE PURCHASER FOR A TRANSACTION OR ACTIVITY THAT OCCURRED BEFORE THE SALE. A
VALID CLAIM MAY BE ASSERTED AGAINST THE PROPERTY THAT YOU ARE PURCHASING EVEN IF THE
CIRCUMSTANCES THAT GIVE RISE TO THAT CLAIM HAPPENED BEFORE YOUR PURCHASE OF THE
PROPERTY. THIS INCLUDES, BUT IS NOT LIMITED TO, CIRCUMSTANCES WHERE THE OWNER OF THE
PROPERTY CONTRACTED WITH A PERSON OR BUSINESS TO PROVIDE LABOR, MATERIAL, EQUIPMENT
OR SERVICES TO THE PROPERTY AND HAS NOT PAID THE PERSONS OR BUSINESS IN FULL.

17. Brokerage Aareement. For purposes of Sections 14 and 17 of this Agreement, the Agency
Acknowledgement on page 1 this Agreement is incorporated into this Agreement as if fully set forth herein. Seller
agrees to pay a commission to Selling Firm in the amount of either: [ ] percent ( %) of the Purchase
Price or [ ]$____. Such commission shall be divided between Selling Firm and Buying Firm such that Selling
Firm receives _____ percent ( %) and Buying Firm receives percent ( %). Seller shall cause the
Escrow Holder to deliver to Seliing Firm and Buying Firm the real estate commission on the Closing Date or upon
Seller's breach of this Agreement, whichever occurs first. If the Eamest Money is forfeited by Buyer and retained by
Seller in accordance with this Agreement, in addition to any other rights the Selling Firm and Buying Firm may have,
the Selling Firm and the Buying Firm, together, shall be entitled to the lesser of: (i) fifty percent (50%) of the Earnest
Money; or (i) the commission agreed to above, and Seller hereby assigns such amount to the Selling Firm and the
Buying Firm. NO BROKERAGE FEE SHALL BE PAID BY SELLER INCIDENT TO THIS TRANSACTION. A
BROKERAGE FEE OF FOUR PERCENT (4%) OF THE SALES PRICE WILL BE PAID BY THE CITY OF

GLADSTONE.

18. Naotices. Unless otherwise specified, any notice required or permitted in, or related to this Agreement
must be in writing and signed by the party to be bound. Any notice will be deemed delivered: (a) when personally
delivered; (b) when delivered by facsimile or electronic mail transmission (in either case, with confirmation of
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delivery); (c) on the day following delivery of the notice by reputable overnight courier; or (d) on the day following
delivery of the notice by mailing by certified or registered U.S. mail, postage prepaid, retum receipt requested; and in
any case shall be sent by the applicabie party to the address of the other party shown at the beginning of this
Agreement, unless that day is a Saturday, Sunday, or federal or Oregon State legal holiday, in which event such
notice will be deemed delivered on the next following business day.

19. Miscellaneous. Time is of the essence of this Agreement. If the deadlfine under this Agreement for
delivery of a notice or performance of any obligation is a Saturday, Sunday, or federal or Oregon State legal holiday,
such deadline will be deemed extended to the next following business day. The facsimile and/or electronic mail
transmission of any signed document including this Agreement in accordance with Section 18 shall be the same as
delivery of an original. At the request of either party, the party delivering a document by facsimile and/or electronic
mail will confirm such fransmission by signing and delivering to the ather party a duplicate original document. This
Agreement may be executed in counterparts, each of which shall constitute an original and all of which together shall
constitute one and the same Agreement. This Agreement contains the entire agreement and understanding of the
parties with respect to the subject matter of this Agreement and supersedes all prior and confemporaneous
agreements between them. Without limiting the provisions of Section 12 of this Agreement, this Agreement shall be
binding upon and shall inure to the benefit of Buyer and Seller and their respective successors and assigns. Solely
with respect to Sections 14 and 17, Selling Firm and Buying Firm are third party beneficiaries of this Agreement.
The person signing this Agreement on behalf of Buyer and the person signing this Agreement on behalf of Seller
each represents covenants and warrants that such person has full right and authority fo enter into this Agreement
and fo bind the party for whom such person signs this Agreement to its terms and provisions. Neither this
Agreement nor a memorandum hereof shall be recorded unless the parties otherwise agree in writing.

20. Governing Law. This Agreement is made and executed under, and in all respects shall be governsd
and construed by, the laws of the State of Oregon.

21. Lease(s) and Personal Property.

211 Leases.

21.1.1 ¥ required by Buyer or Buyer's lender and provided for in such Tenant's Lease, Seller
shall use commercially reasonable efforts to deliver to Buyer, at least three (3) days (three (3) if not filled in) before
the Closing Date, a Tenant estoppel certificate, reasonably acceptable to Buyer, pertaining to each Lease at the
Property in effect as of the Closing Date {each, a “Tenant Estoppel’). Such Tenant Estoppels shall be dated no
more than fifteen (15) days (fifteen {15} if not filled in) prior to the Closing Date and shall certify, among other
things: (a) that the Lease is unmodified and in full force and effect, or is in full force and effect as modified, and
stating the madifications; (b) the amount of the rent and the date to which rent has been paid; (c) the amount of any
security deposit held by Seller; and (d) that neither party is in default under the Lease or if a default by either party is
claimed, stating the nature of any such claimed default. If Seller has not obtained Tenant Estoppels from all
Tenants of the Property, then Seller shall execute and deliver to Buyer a Tenant Estoppel with respect to any such
Lease setting forth the information required by this Section 21.1 and confirming the accuracy thereof.

21.1.2 If applicable, the assignment of the Lease(s) by Seller, and assumption of the Lease(s) by
Buyer shall be accomplished by executing and delivering to each other through Escrow an Assignment of Lessor’s
Interest under Lease substantially in the form of Exhibit B attached hereto (the "Assignment’}.

21.2 Personal Property. If applicable, Seller shall convey all Personal Properiy to Buyer by
execuling and delivering to Buyer at Closing through Escrow (as defined below), a Bill of Sale substantially in the
form of Exhibit C attached hereto (the “Bill of Sale”). A list of such Personal Property shall be attached to the Bill of
Sale.
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22, Residential Lead-Based Paint Disclosure. IF THE PROPERTY CONSISTS OF RESIDENTIAL
HOUSING BUILT PRIOR TO 1978, BUYER AND SELLER MUST COMPLETE THE LEAD-BASED PAINT
DISCLOSURE ADDENDUM ATTACHED HERETO AS EXHIBIT D.

23. Addenda; Exhibits. The following named addenda and exhibits are attached to this Agreement and
incorporated within this Agreement:
X] Exhibit A - Legal Description of Property [REQUIRED)]
Exhibit B — Assignment of Lessor's Interest under Lease (if applicable)
(]  Exhibit C - Bill of Sale (if applicable)
(1 Exhibit D - Lead Paint Disclosure Addendum (if applicable)
[T} Exhibit E - AS IS Exceptions (if applicable)

24. Time for Acceptance. If Seller does not return to Buyer a signed and dated version of this Agreement
on or before 5:00 PM Pacific Time on April 1, 2016 , then the Eamest Money shall be promptly refunded to Buyer
and thereafter, neither parly shall have any further right or obligation hereunder.

25. OFAC Cerlification. The Federal Government, Executive Order 13224, requires that business persons
of the United States not do business with any individual or entity on a list of “Specially Designated nationals and
Blocked Persons” - that is, individuals and entities identified as terrorists or other types of criminals. Buyer

hereinafter certifies that:

251 it is not acting, directly or indirectly, for or on behalf of any person, group, entity, or nation
named by any Executive Order or the United States Treasury Depariment as a terrorist, specially designated
national and/or blocked person, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is
enforced or administered by the Office of Foreign Assets Control; and

25.2 It has not executed this Agreement, directly or indirectly on behalf of, or instigating or
facilitating this Agreement, directly or indirectly on behalf of, any such person, group, entity, or nation.

Buyer hereby agrees to defend, indemnify, and hold harmless Seller from and against any and all claims, damages,
losses, risks, liabilities, and expenses (including attorney's fees and costs) arising from or related to any breach of
the foregoing certification. This certification by Buyer and agreement to indemnify, hold harmless, and defend Seller

shall survive Closing or any termination of this Agreement.
/UJ/’@\,§JL\, IS AiArcl Zoib

Buyer Signature:\ " te:

CONSULT YOUR ATTORNEY. THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR
ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING. NO REPRESENTATION OR
RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW
WASHINGTON OR BY THE REAL ESTATE AGENTS INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL

SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT.

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING,
INSERTION MARKS, OR ADDENDA.

Buyer “TheXLity'df Gfadstone, Oregon
By BN WL O

s -——-(/{%71 Aol ua n. §tvator
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496  Date

497

498 Seller Acceplance. By execution of this-Agreement, Seller agrees to sell the Property on the terms and conditions in
499  this Agreement.

500

501 Seller  Walter J. Kmetic, Trustee andfor Kenneth Kmetic
502 By

503 Tile

504 Date ____

505 By o

506 Date __

507
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509
510
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512
513
514

515
516

CRITICAL DATE LIST:

The last party to execute this Agreement shall complete the information below (the “Critical Date List"), initial where
indicated, and return a copy of the same to the other party for such parly's review. This Critical Date List is for
reference purposes only and, in the event of a conflict between this Critical Date List and the Agreement, the terms

of the Agreement shall prevail.

DATE:
e Execution Date (Introductory paragraph):
s Famnest Money due date (Section 1.2.1(a)):
» Seller shall open Escrow with the Escrow Holder (Section Before
1.2.1(a)):
» Seller shall deliver Seller's documents to Buyer (Section 4): Within days after the Execution Date
e Seller shall deliver Preliminary Repott to Buyer (Section 5): Within days after the Execution Dale
» Buyer's title objection notice due to Seller (Section 5): Within ______days after receipt of the
Preliminary Report
» Seller's title response due to Buyer (Section 5): Within ____ days after receipt of Buyer's
title objection notice
 Title Contingency Date (Section 5): Within _____ days after receipt of Seller's
litle response
« [Expiration date for satisfaction of General Conditions (Section Within ______ days of the Execution Dale
2.1}
» Expiration date for satisfaction of Financing Condition (Section | Within _____ days of the Execution Date
2.1): _
= By this date, Buyer must deliver the notice to proceed Within _____ days of the Execution Date
contemplated in Section 2.2
» Closing Date {Section 7.1):
Initials of Buyer: Initials of Seller;
Initials of Buyer: ____ Initials of Seller; _____
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B

RECORDING REQUESTEDBY ____ AND
WHEN RECORDED MAIL TO:

Company:

Address:

City, State, Zip

ASSIGNMENT OF LEASES
THIS ASSIGNMENT OF LEASES (this “Assignment”) is made and entered into as of this day of
. , by and between , 8 (“Assignor"}, and ,a (“Assignee”).
RECITALS

This Assignment is entered into on the basis of and with respect to the following facts, agreements and
understandings:

A. On . , Assignor, as "Lessor,” and . as "Lessee,” entered into a certain Lease,
pursuant to which said Lessor leased to said Lessee certain real property in the City of , County of ,
State of (the "Premises"), which Premises are a portion of the property more particularly described on

Exhibit A, attached hereto and made part hereof by this reference (the “Property”). Said Lease is hereinafter
referred to as the “Lease.”

B. By an instrument dated of even date herewith and recorded prior to this instrument, Assignor sold and
conveyed its fee interest in and to the Property to Assignee and, in conjunction therewith, Assignor agreed to assign
its interest as Lessor under the Lease to Assignee and Assignee agreed to assume the obligations of the Lessor

under the Lease, all as more particularly set forth in this Assignment.

NOW, THEREFORE, for good and valuable consideration, including the mutual covenants and agreements
set forth herein, Assignor and Assignee agree as follows:

1. Assignment. Assignor hereby sells, assigns, grants, transfers and sets over to Assignee, its heirs,
personal representatives, successors and assigns, all of Assignor's right, fitle and interest as Lessor under the

Lease.

2. Acceptance of Assignment and Assumption of Obligations. Assignee hereby accepts the
assignment of the Lessor’s interest under the Lease and, for the benefit of Assignor, assumes and agrees faithfully
to perform all of the obligations which are required to be performed by the Lessor under the Lease on or after the

Effective Date (defined below).

3. Effective Date. The effective date of this Assignment and each and every provision hereof is and
shall be (the “Effective Date"). (If no dated is identified, the Effective Date shall be the date the deed

from Assignor to Assignee is recorded.)

4. Assignor's Indemnity of Assignee. Assignor hereby agrees to defend (with counsel reasonably
satisfactory to Assignee} and indemnify Assignee, its heirs, personal representatives, successors and assigns, and
each of them, from and against any and all claims, suits, demands, causes of action, actions, liabilities, losses,
damages, costs and expenses (including attorneys' fees) arising out of or resulting from any act or omission
committed or alleged to have been committed by Assignor as Lessor under the Lease, including without limitation
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any breach or default committed or alleged to have been committed by the Lessor under the Lease, prior to the
Effective Date.

5. Assignee’s Indemnity of Assignor. Assignee, for itself and on behalf of its heirs, personal
representatives, successors and assigns, hereby agrees to defend (with counsel reasonably satisfactory to
Assignor) and indemnify Assignor, its partners, and their respective directors, officers, employees, agents,
representatives, successors and assigns, and each of them, from and against any and all claims, suits, demands,
causes of action, actions, liabilities, losses, damages, costs and expenses (including attorneys' fees) arising out of
or resilting from any act or omission committed or alleged to have been commitled by Assignee, its heirs, personal
representalives, successors and assigns, as Lessor under the Lease, including without limitation any breach or
default committed or alleged to have been committed by the Lessor under the Lease, on or after the Effective Date.

8. Successors and Assigns. This Assignment, and each and every provision hereof, shall bind and
inure to the benefit of the parties hereto and their respective heirs, personal representatives, successors and
assigns.

7. Governing Law. This Assignment shall be construed and interpreied and the rights and
obligations of the parties hereto determined in accordance with the laws of the state where the Property is located.

8. Headings and Captions. The headings and captions of the paragraphs of this Assignment are for
convenience and reference only and in no way define, describe or limit the scope or intent of this Assignment or any
of the provisions hereof,

9. Gender and Number. As used in this Assignment, the neuter shall include the feminine and
masculine, the singular shall include the plural and the plural shall include the singular, as the context may require.

10. Multiple Counterparts. This Assignment may be executed in counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

1. Attorneys’ Fees. In the event a suit, action, arbitration, or other proceeding of any nature
whatsoever, including without fimitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the
services of an attorney are retained. to interpret or enforce any provision of this Assignment or with respect to any
dispute refating to this Assignment, the prevailing or non-defaulting party shall be entitled to recover from the losing
or defaulting party its attorneys', paralegals’, accountants’, and other experts' fees and all other fees, costs, and
expenses actually incurred in connection therewith (the “Fees”). In the event of suit, action, arbitration, or other
proceeding, the amount of Fees shall be determined by the judge or arbitrator, shall include all costs and expenses
incurred on any appeal or review, and shall be in addition to all other amounts provided by law.

IN WITNESS WHEREOF, the parties hereto have executed this Assignment on the respective dates set
opposite their signatures below, but this Assignment on behalf of such party shall be deemed to have been dated as
of the date first above written.

ASSIGNOR:
ASSIGNEE:

{Acknowledgement page follows.]
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Acknowledgment for Assignor

STATE OF )
) ss.
County of )
This instrument was acknowledged before me this day of 2 . by
as of a(n) , on behalf
of the
Notary Public for Oregon
Printed Name:
My Commission Expires:
Acknowledgment for Assignee
STATE OF )
) ss.
County of )
This instrument was acknowledged before me this day of 2 . by
as of an) , on behalf
of the

Notary Public for Oregon
Printed Name:

My Commission Expires:
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EXHIBIT C

BILL OF SALE
a ("Seller”), for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, does hereby bargain, transfer, convey and deliver to , a ("Buyer?), its

successors and/for assigns:

All of the personal property owned by Seller (collectively, “Personal Property") located in or on the real
property located at in the City of , County of , State of , which Personal Properly is
more particularly described on Schedule 1 attached hereto and incorporated herein by reference.

Seller hereby covenants with Buyer that said Personal Property is free and clear of and from al
encumbrances, security interests, liens, mortgages and claims whatsoever and that Seller is the owner of and has
the right to sell same. Seller, on behalf of itself and its successors, does hereby warrant and agree to defend the
title in and to said Personal Property unto Buyer, its successors or assigns against the lawful claims and demands of
all persons claiming by or through Seller.

IT IS UNDERSTOOD AND AGREED THAT BUYER HAS EXAMINED THE PERSONAL PROPERTY
HEREIN SOLD AND THAT THIS SALE IS MADE *AS IS, WHERE 1S" AND SELLER DISCLAIMS ANY EXPRESS
OR IMPLIED WARRANTY OTHER THAN THE WARRANTY OF TITLE SET FORTH ABOVE, AS TO THE
PERSONAL  PROPERTY INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Buyer and Seller agree that this Bill of Sale shall be effective upon the delivery thereof by Seller to Buyer.

IN WITNESS WHEREOF, the parties have caused this Bill of Sale to be executed this day
of , .

SELLER:

BUYER:

© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 62/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON)
ALL RIGHTS RESERVED
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EXHIBITD
LEAD-BASED PAINT DISCLOSURE ADDENDUM
(TO BE COMPLETED IF THE PROPERTY CONSISTS OF RESIDENTIAL HOUSING BUILT PRIOR TO 1978)

Seller and Buyer are parties to that certain Commercial Association of Brokers Oregon / SW Washington Purchase
and Sale Agreement and Receipt for Earnest Money (Oregon Commercial Form) dated , 20 (the
“Purchase Agreement”) for the sale of the Property described therein. Capitalized terms used in this addendum
without definition shall have the meanings given them in the Purchase Agreement. Except as expressly modified by
this addendum and any other addendum to the Purchase Agreement executed by Buyer and Seller, the Purchase
Agreement is unmodified. This addendum and the Purchase Agreement may not be modified except in a writing

signed by both Seller and Buyer,

LEAD WARNING STATEMENT

EVERY PURCHASER OF ANY INTEREST IN RESIDENTIAL REAL PROPERTY ON WHICH A RESIDENTIAL
DWELLING WAS BUILT PRIOR TO 1978 IS NOTIFIED THAT SUCH PROPERTY MAY PRESENT EXPOSURE TO
LEAD FROM LEAD-BASED PAINT THAT MAY PLACE YOUNG CHILDREN AT RISK OF DEVELOPING LEAD
POISONING. LEAD POISONING IN YOUNG CHILDREN MAY PRODUCE PERMANENT NEUROLOGICAL
DAMAGE, INCLUDING LEARNING DISABILITIES, REDUCED INTELLIGENCE QUOTIENT, BEHAVIORAL
PROBLEMS AND IMPAIRED MEMORY. LEAD POISONING ALSO POSES A PARTICULAR RISK TO PREGNANT
WOMEN. THE SELLER OF ANY INTEREST N RESIDENTIAL REAL PROPERTY IS REQUIRED TO PROVIDE
THE BUYER WITH ANY INFORMATION ON LEAD-BASED PAINT HAZARDS FROM RISK ASSESSMENTS OR
INSPECTIONS N THE SELLER'S POSSESSION AND NOTIFY THE BUYER OF ANY KNOWN LEAD-BASED
PAINT HAZARDS. A RISK ASSESSMENT OR INSPECTION FOR POSSIBLE LEAD-BASED PAINT HAZARDS IS

RECOMMENDED PRIOR TO PURCHASE.,

AGENT'S ACKNOWLEDGMENT
Seller Agent has informed Seller of Seller's obligations under 42 U.S.C. 4852(d) and Agent is aware of

his/her responsibility to ensure compliance.

SELLER'S DISCLOSURE

A1 Presence of lead-based paint and/or lead-based paint hazards (check one below):

{1 Seller has knowledge of lead-based paint and/or lead-based paint hazards in the housing (explain).

[] Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

2 Records and reports available to Seller {check one below):

(] Seller has provided Buyer with all available records and reports relating fo lead-based paint and/for lead-based
paint hazards in the housing {list documents below):

(] Seller has no reports or records relating to lead-based paint and/or lead-based paint hazards in the housing.

© 1897 Commercial Association of Brokers OREGON/SW WASHINGTON {Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON)
ALL RIGHTS RESERVED
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48 The following parties have reviewed the information above and ceriify, to the best of their knowledge, that the
49 information they provided is true and accurate. A photocopy of this completed LEAD-BASED PAINT DISCLOSURE
50  ADDENDUM, together with a copy of any documents fisted in Section 2 of Seller’s Disclosure above, may be treated
51 asan original.

Seller Agent Date LS Seller Date
Selling Firm Seller Date

52

53 BEFORE BUYER IS OBLIGATED TO PURCHASE THIS PROPERTY UNDER ANY PURCHASE AND SALE

54 AGREEMENT, BUYER'S AND SELLER'S SIGNATURES ARE REQUIRED ON THE FORM BELOW.

55

56  BUYER'S ACKNOWLEDGMENT

57 A Buyer has received copies of all information listed above in Section 2 of Seller’s Disclosure of

58 this form.

59

60 2 Buyer has received the pamphlet “Protect Your Family from Lead in Your Home.”

61

62 .3 Buyer has (check one below):

63  [] Elected a ten (10) day opportunity (or mutually agreed upon period) to conduct a [] risk assessment or []
64  inspection of the Property for the presence of lead-based paint and/or lead-based paint hazards, providing Buyer the
65  right o rescind the Purchase Agreement by written notice to Seller no later than the end of such agreed upon 10 day
66 period if Buyer is not satisfied in Buyer's sole discretion with the results of such risk assessments or inspection, as
67  applicable. Buyer and Seller hereby agree the ten (10) day period described in the preceding sentence shall begin
68 _____andend ____ . Buyer's failure to provide written notice of Buyer's election to rescind the Purchase
69  Agreement to Seller on or before , 20 shall be deemed a waiver of Buyer's right to rescind as
70 provided in this addendum. If Buyer timely elects to rescind the Purchase Agreement as provided herein, the
71 Earnest Money shall be returned to Buyer, together with any interest thereon.

72 [ Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or
73 lead-based paint hazards.

Buyer Date <«
Buyer Date €
74
]/Z CERTIFICATION OF ACCURACY
77 This section must be signed by Buyer before Seller signs fines below. The following parties have reviewed

78  the information and certify, to the best of their knowiedge, that the information they provided herein is true and
79  accurate.

Buyer Date € Seller Date
Buyer Date € Seller Date
Buyer Agent Date € Seller Agent Date
Buying Firm Seller Firm

80

LINES WITH THIS SYMBOL 4 REQUIRE A SIGNATURE j

© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON)
ALL RIGHTS RESERVED
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Addendum to Purchase and Sale
Agreement Between
Walter J. Kmetic, Trustee and/or Kenneth Kmetic, Seller,
And
City of Gladstone, Oregon, Buyer
Dated March 14, 2016

Buyer's Conditions to Purchase: This offer to purchase is contingent upon
satisfaction of the following contingencies in Buyer's sole and absolute discretion
within the below-specified time limits.

a) Document Disclosure: Within seven (7) days following mutual execution of this
Agreement Seller shall deliver the documents referenced in Paragraph 4 of the
Purchase and Sale Agreement to Buyer for Buyer's review. Buyer shall have
ninety (90) days from receipt of Seller's documents to review said documents.

At Buyer's sole, absolute and unfettered discretion, said review of the underlying
documents may be judged by Buyer to be unsatisfactory, in which case Buyer shall
inform Seller in writing. Failure of Buyer to inform Seller in writing within the
above-defined time period shall be deemed to be failure to approve said underlying
documents.

b) Condition of Property/Inspection by Buyer: Buyer shall have ninety (90) days
from receipt of Seller's Documents referenced above to conduct a physical
inspection of the Property and determine its suitability for Buyer's purposes to
include satisfaction as to environmental condition, roof condition and structural
integrity of the buildings, compatibility of the buildings for Buyer's inlended use,
and zoning acceptability. At Buyer's sole, absolute and unfetlered discretion, said
physical evaluation may be judged by Buyer to be unsatisfactory; in which case
Buyer shall inform Seller in writing. Failure of Buyer to inform Seller in writing
within the above defined time period shall be deemed to be failure to approve the
physical condition.

¢} Approvals: The Gladstone City Council must approve the purchase of the property
through a resolution passed by a majority of the Gladstone City Council prior to
closing.

d) Satisfaction of Buyer’'s Contingencies/Nonrefundability of Earnest Money:
Upon the satisfaction or waiver of the above conlingencies, Buyer's Fifty Thousand
and no/100ths dollars ($50,000) Promissory Note shall be converted to cash and
shall become non-refundable. The earnest money of Fifty Thousand and no/100ths
dollars ($50,000) shall be applied to the purchase price.

Section 1033 Exchange: Subject purchase by the City of Gladstone is contemplated
as an acquisition in lieu of condemnation (involuntary conversion). As such, the
proceeds of said sale may be eligible for tax deferred for up to three (3) years under
Section 1033 of the Internal Revenue Code. If either parly desires to transfer the
property through an exchange transaction under Internal Revenue Code Section 1033
(the "Exchanging Party"), the other party (“Other Party”) agrees to cooperate with such
exchange so fong as, a) the Other Party bears no expense in connection with such

@ 1997 Commercizl Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11}
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (OREGON}
ALL RIGHTS RESERVED
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cooperation, b) the Other Party incurs and assumes no additional risk or liability, c)
the exchange will not result in any impairment or restriction of any remedies or rights
of the Other Party, d) the closing is not delayed as a result of the exchange, and e) the
Other Party is not required to take or hold title to any exchange property. The
Exchanging Party agrees to indemnify, protect, hold harmless, and defend the Other
Party from and against any and all claims, damages, costs, liabilities, losses, and
expenses, (including reasonable attorney fees) arising out of the exchange
transaction. This indemnity shall survive the closing of the transaction contemplated

by this Agreement.

© 1997 Commercial Association of Brokars OREGON/SW WASHINGTON (Rev. 02/11)
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY {OREGON)
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EXHIBITV

Mathews

Mr. Kenneth Kmetic
Mr. Steven Kmetic
Mr. Kevin Kmetic

Re: City of Gladstone Purchase of 18505

Dear Sellers:

The City of Gladstone has requested an Extension of the due diligence period for removal of their
Environmental/Property Condition contingency until September 18, 2016.

The purpose of this sixty (60) day extension is for the City to satisfy itself there are no adverse
environmental conditions existing on the Property.

As you are aware, there is an open DEQ file for a formerly Leaking Underground Storage Tank
(LUST) which existed on the Property but has since been removed.

The City of Gladstone is not prepared to remove the environmental Condition to Purchase until the
Sellers secure a No Further Action (NFA) Letter and Closure of the file from Oregon DEQ.

We have requested the sixty (60) days extension to hopefuily allow Sellers to secure the NFA and
file closure within this time frame. Please give me a call should you have any questions regarding

this request.
Sincerely,
Tony Reser

Enc.

Cc: City of Gladstone
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FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT

This FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT dated March 28, 2016
between City of Gladstone, Oregon, “Buyer”, and Walter J. Kmetic, Trustee, and/or Kenneth Kmetic,

"Seller’

Said Agreement is hereby amended as follows:

1. Buyer's Conditions to Purchase: Buyer’s contingency for Condition of Property/inspection by

Buyer shall be extended by sixty (60) days to September 18, 2016. gz \& o
Cezotse 30 1016 74/<

2. Closing of Sale: Closing of Sale shall be extended to on or beforeuoveﬁqw ¢ (0/ ?”( ls
BUYER: SELLER:
TheCiyof Gladstone, Oregon g §
By: Tf/ﬂ?%ﬁﬂ & By: ,%w;( / ~ /i’i/hﬁi"
Printed Name: ff /l'f/’v 2 & g "’JM{C} b Printed Name: _Kenneth J. Kmetic
Date: ZL{ M‘é’\f Zﬁifa Date: 5/2@/%7—6

By: {AAA Z,//t j,w

Printed Name: _Kevin Kmetic

Date: S”%"‘ G

[

Printed Name: _Steven Kmetic

Date: g‘/?&’ // o
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7 Kidder
 Mathews

September 13, 2016

Mr. Steve Kmetic
Mrs. Lynne Kmetic
steve@impdx.com
Imk6337@gmail.com

Dear Steve and Lynne:

I'have spoken to your environmenial consultant Roger Smith who indicated that while the DEQ
project manager concurs with Roger's recommandation for closure of the open LUST file, it is
unlikely that a No Further Action Letter will be received by September 18.

The City of Gladstone is also awaiting the final Geotechnical Report of the soif borings which were
taken on site on August 8-9.

As such, the City is unable to remove its conditions of sale relating to environmental and property
condition until the No Further Action Letter is received from DEQ and the City has an opporiunity to

review and approve the Geotechnical Report.

As such, we are requesting an extension for removal of the environmental and property condition
contingencles until October 30 and a delay of closing of sale to not later than November 30,

I have enclosed a copy of the Amendment for Seller's execution.

Sincerely,
%

Tony Reser

Cc: City of Gladsione
Enc: Second Amendment; DEQ Communication

6-42
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SECOND AMENDRIENT TO PURCHASE AND SALE AGREEMENT.

This' SEGOND AMENDMENT TQ PURCHASE AND SALE AGREEMENT dated Mar¢h 28, 2016
betwesn City of Gladstone, Oregon, ‘Buyer”, and Walter J. Kmetic, Trustes, and/or Kenneth Kmietic;

*Seller’
Sald Agreement is hereby amended as follows:

1. Buyers Gonditions-fo Purchgse: Buyer's confingency for Condltion of Property/inspection by
Buyer shall be extended to.Qetaber 30,.2016.

2. Glpsing.of Sale; Cloging of Sale shall be extendad to on or befere November 15, 2016,

BUYER: SELLER:

By'

Prznted Name’EP B (L‘J g ddiq

ik A o

Printed Name: A/@ nne 7Ll\

Date:_ 1+ (&t "(" i} Date; ?// _5,/ 16

By _KEVIN_ KpeTC

¢ t
Printed Name: ;&é&m @@_

Date: G ~{&~t b

n\e.?L‘-’

¢~ By. 1‘-. L»‘} {M‘a ] ,}
Printed Name: -1 M -
Dite: -l ~{ b
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THIRD AMENDMENT TO PURCHASE AND SALE AGREEMENT

This THIRD AMENDMENT TO PURCHASE AND SALE AGREEMENT dated March 28, 2016
between City of Gladstone, Oregon, “Buyer,” and Walter J. Kmetic, Trustee, and/or Kenneth
Kmetic, “Seller”

Said Agreement is hereby amended as follows:

1. Buyer’s Conditions to Purchase: Buyer’s contingency for Condition of Property/inspection by
Buyer shall be extended to November 30, 2016.

2. Closing of Sale: Closing of Sale shall be extended to on or before fourteen (14) days following
removal of Buyer’s Condition of Property/Inspection contingency.

BUYER: AGREED and ACCEPTED
The City of Gladstone, Oregon Sellers:
¢
BY:?C@A”LK—’ BY: Mﬂ M—’
PRINTED NAME: E ria 5“00\“50"7 PRINTED NAME: Kenneth G. Kmetic
pate: 27 2L (G | DATE: \0{27 /I(ﬂ
BY:

s

PRINTED NAME: Steven Kmetic

DATE: [0'/21//"

L

PRINTED NAME: Kevin Kmetic

oate: 1O~ 21 - b

Scanned by CamScanner
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City of Gladstone
Staff Report

Report Date : October 28, 2016
Meeting Date : November 9, 2016

To : City Council
From ¢ Jim Whynot, Public Works Director
AGENDA ITEM:

Approve Resolution No. 1094, a resolution to establish a Technical Plan Review — Development
Engineering Fee in the amount of 5%t of the construction cost, to be dedicated at 2.5% toward

plan review and 2.5% toward inspection costs.

History/Background:
Historically, the City has not collected fees for technical plan review and development

engineering costs for new site development. This has led to a loss of revenue for the city, and
also the inability for the city to recoup the cost of staff time that must be devoted to planning and
oversite of private development within the city. Site development processes typically require
the following expenditure of city staff time:

e Pre-application meeting with developer, contractor, and the city’s contracted engineer,
in order to address water/sewer/stormwater/erosion control issues;

e Project technical review team meetings with developers, contractors, and the city’s
contracted Engineer; and any other stakeholders;

o Interdepartmental meetings with Clackamas County Department of Transportation and
Development;

e Site development oversite requiring on-site visits during construction and development
phase to monitor compliance with city codes, ordinances, erosion control compliance,
citizen complains of noise, etc.

e Daily oversight, inspection and approval to insure proper and adequate installation of
private water, sewer stormwater infrastructure, and safe and correct connections to city
water, sewer and stormwater pipes.

e Determination of impervious surfaces, monitoring private stormwater treatment facilities
such as bioswales and detention ponds, catch basins, etc.

o Final inspection and approval of site development.

e Annual and spot-check monitoring of private property structural stormwater facilities to
comply with our DEQ NPDES stormwater permit.

o Follow up with post construction road and street conditions to insure that any street
openings were properly repaired and mitigate as necessary.

Us\Council Items\11 09 16 Technical Plan Review Fee.docx
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Proposal:
Public Works proposes adopting a Technical Plan Review — Developmental Engineering fee of 5

% of construction cost. Of this percentage, 2.5% would go toward the offset of plan review costs
and 2.5% would help offset inspection costs.

Development fees such as the one proposed herein is standard with most municipalities. In the
case of the City of Gladstone, since most of the city has been built out, the city lost opportunity
to collect revenue to pay for upfront and ongoing costs expended for Public Works to maintain
and inspect the required regulatory oversight associated with private development. Lack of
development fees has resulted in the residents of Gladstone bearing a disproportionate cost of
private development, thereby essentially subsidizing private development.

While we do not anticipate that a 5% fee for Technical Plan Review — Development Engineering
will cover all the costs for Public Works staff to meet the regulatory requirements, and provide
development oversite, it will help defray some of the costs that the city now bears.

Options:
Option 1- Establish a Technical Plan Review — Development Engineering Fee.

Option.2- Do not establish a Technical Plan Review — Development Engineering Fee.

Cost Impact:
Since the city does not currently collect a Technical Plan Review — Development Engineering

Fee, the cost impact would be additional revenue to help offset the development costs carried
entirely by the city.

Recommended Staff Action:
Staff recommends Council approval by making the following motion:

“I make a motion to approve Resolution No. 1094, a resolution to establish a Technical
Plan Review — Development Engineering Fee in the amount of 5 percent of the
construction cost, to be dedicated at 2.5% toward plan review and 2.5% toward
inspection costs.”

Depart t Head . )
O/ﬁw/u/uﬁé e 21311

City Administrator ﬁ\/ # U I / / 2 / b
s ] Date: : ' z

Signature:
{

U:\Council items\11 09 16 Technical Plan Review Fee.docx
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RESOLUTION NO. 1094
CITY OF GLADSTONE, OREGON

A Resolution to establish a Technical Plan Review-Development
Engineering Fee in the amount of 5% of construction cost, to be
apportioned at 2.5% for review and 2.5% for inspection costs.

WHEREAS, The City does not currently have a Technical Plan Review — Development Engineering
fee as part of its standard fee schedule, and

WHEREAS, the City expends municipal funds to provide upfront technical plan review and
daily oversight and inspection of private developments;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Gladstone, a
municipal corporation of the State of Oregon, the following:

Section 1: A Technical Plan Review — Development Engineering Fee of 5% of
construction cost shall be included in the city’s standard fee
schedule.

Section 2: This fee shall be applied at 2.5% towards review and 2.5% towards
inspection.

This Resolution is effective November 9, 2016.

This Resolution adopted by the Gladstone City Council and approved by the Mayor this 9th day of
November, 2016.

ATTEST:

Thomas Mersereau, Mayor Jacque Betz, Interim Assistant City Administrator

Z:\New Files\RESOLUTIONS\RES.1094 Technical Plan Review - Development Engineering Fee.doc
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City of Gladstone
Staff Report

Report Date : November 2, 2016

Meeting Date : November 9, 2016

To . City Council

From : Jacque Betz, Interim Assistant City Administrator

THIS ITEM IS A PLACEHOLDER. IF RESOLUTION NO. 1094 IS NOT APPROVED
THEN THIS ITEM SHALL BE PULLED FROM THE AGENDA

AGENDA ITEM:
Approve Resolution No. 1095, a resolution adopting a revised Master Fee Schedule and

Repealing Resolution No. 1079

History/Background:
City Council set rates for the Master Fee Schedule. Each time there is a change in that schedule

the City Council needs to amend the existing resolution.

Proposal:
On November 9, 2016 The City Council adopted Resolution No. 1094, a resolution to establish a

Technical Plan Review-Development Engineering Fee. The resolution states that 5% of the total
construction cost shall be apportioned at 2.5% for review and 2.5% for inspection costs. The next
step is to amend the existing Master Fee Schedule by repealing Resolution No. 1079 and
approving Resolution No. 1095, a new Master Fee Schedule, attached as Exhibit “A”.

Options:
Option 1- Approve the inclusion of a Technical Plan Review — Development Engineering

Fee into the city’s fee schedule.

Option.2- Do not approve the inclusion of a Technical Plan Review — Development
Engineering Fee into the city’s fee schedule

Cost Impact:
Since the city does not currently collect a Technical Plan Review — Development Engineering

Fee, the cost impact would be additional revenue to help offset the development costs carried
entirely by the city.

8-1
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Recommended Staff Action:
Staff recommends Council approval by making the following motion:

“I make a motion to approve Resolution No. 1095, a resolution adopting a revised Master
Fee Schedule to include the Technical Plan Review- Development Engineering Fee, and
Repealing Resolution No. 1079”.

3; L«/ AN
Department Head ity Admlmstrator

Signature: Date: Signature:
Date

8-2
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RESOLUTION NO. 1095

A Resolution Adopting a Revised
Master Fee Schedule and Repealing Resolution 1079

WHEREAS, on November 9, 2016, the City Council adopted Resolution No. 1094, a resolution
to establish a Technical Plan Review-Development Engineering Fee; and

WHEREAS, Resolution No. 1094 states that the 5% of the construction cost shall be
apportioned at 2.5% for review and 2.5% for inspection costs; and

WHEREAS, the City Council will set the rates for the Technical Plan Review-Development
engineering fees by resolution; and

WHEREAS, the City Council finds that development fees such as the one approved in
Resolution No. 1094 is standard with most municipalities and the City should
collect revenue to pay upfront and ongoing costs expended for Public Works to
maintain and inspect the required regulatory daily oversight associated with
private development, and

WHEREAS, the City Council desires to adopt an updated master fee schedule to set the rates for
fees established in Resolution No. 1094,

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Gladstone,
a municipal corporation of the State of Oregon, the following:

SECTION 1. The City of Gladstone repeals Resolution 1079 and adopts the revised master fee
schedule as set forth in the attached Exhibit A.

SECTION 2: This resolution shall become effective November 9, 2016 upon adoption by the
City Council.

ADOPTED this 9" day of November, 2016.

ATTEST:

Thomas Mersereau, Mayor Jacque Betz, Interim, Assistant City Administrator

8-3
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City of Gladstone
Staff Report

Report Date: November 1, 2016
Meeting Date: November 9, 2016

To:  Council

From: Eric Swanson, City Administrator

AGENDA ITEM
Authorization for 2.75% Cost of Living Adjustment (COLA) for non-represented employees.

History/Background

Both bargaining units, Gladstone Police Association and AFSCME (subject to a vote the
membership conducts before the December 13™ Council meeting) have bargained COLA’s at
2.75% for FY 2016-17 budget year. If City Council authorizes the COLA for non-represented
employees they will receive the same increase.

For the past three years the COLA increases have been 0.5% for non-represented employees.

Cost Impact
Approximate budget impact is $58,773 and is included in the F'Y 2016-17 budget.

Recommended Staff Action
Staff recommends City Council authorize a 2.75% COLA for non-represented employees

retroactive to July 1, 2016.

C wa n Fe—

Department Head Ci:cy Administrator [/ 2 / C)
Signature Date Signature Date
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City of Gladstone
Staff Memo

To:  Mayor and Council \ M/ ']I"( n gM
From: Eric Swanson, City Administrater s

Date: November9, 2016
Re: Attorney Fees for City Projects

For the past few months there have been numerous requests for attorney bills either during
council meetings, on social media, or in the form of public records requests. Correspondence
between the City (client) and City Attorney may include legally privileged, confidential, or

exempt information.

However, to increase transparency staff will prepare a monthly statement that depicts attorney
fees applied towards city projects. A copy of allocations from July- October 2016 is attached.
This information will be provided in the Council packet the first meeting of each month.
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Attorney Fees City Projects

July 2016 Aug 2016 Sept2016 Oct 2016 Totals
City Charter 841.30 157.50 2,092.50 0.00
Elections 490.00 1,380.00 751.00 112.50
Finance 0.00 382.50 260.00 0.00
ROW 0.00 0.00 889.89 512.59
General 192.50 696.75 497.20 831.86
Governance/City Council 1,311.56 598.90 1,172.95 472.50
Meeting Attendance 2,623.08 2,905.58 2,383.08 1,918.72
Intergovernmental 624.36 135.00 0.00 0.00
Library 874.53 0.00 1,496.25 0.00
Land Use/ Community Development 660.00 495.00 517.50 487.50
Meeting Attendance 614.36 633.11 0.00 574.36
Parks & Recreation 464.36 90.00 472.50 599.36
Personnel/Labor 647.50 1,065.00 1,786.20 200.00
AFSCME 2,143.08 1,640.61 864.36  1,869.80
GPA 1,186.86 1,505.25 890.00 997.50
Personnel Handbook 1,663.70 143.90 120.00 0.00
Meeting Attendance 0.00 0.00 1,470.00 1,100.00
Public Records & Meetings 0.00 90.00 22.50 0.00
Public Safety 120.00 1,151.10 248.98 22.50
Public Works 242.50 364.50 67.50 355.00
ROW 2,375.00 495.00 112.50 0.00
Real Property Transactions 260.00 0.00 607.50 1,367.54
Risk Management/Capital IGA Library
Dispute 140.00 0.00 7,321.08  4,521.00
Urban Renewal 0.00 0.00 272.20 45.00

Total 17,474.69 13,929.70 24,315.69 15,987.73 71,707.81
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