Gladstone Municipal Code

Chapter 17.94
HEARINGS

Sections:

1794010 General provisons.

17.94.020 Notice.

1794.030 Documents.

17.94.040 Hearing procedure.

1794050 City Administrator decisons.
17.94.060 Planning Commisson decisions.
17.94.070 City Council decisions.
17.94.080 Action on applications.
17.94.090 Aggregateresource extraction.
17.94.100 Revocation of approvals.

1794010 General provisons.

Public hearings shdl be hed on dl quasi-
judicid and legidative land use applications.

Statutory Reference: ORS Ch. 197 and 227

History: Ord. 1131 82 (part), 1990.

17.94.020 Notice.

(1) Written notice of quasi-judicial hearings
and hearings where the subject isa legidative zone
change shdl be mailed to the applicant, the owner
of the subject propearty and owners of record-as
identified on the most recent Clackamas County
property tax assessment roll of property located
within two hundred fifty (250) feet of the subject
property. Notice shal aso be provided to
affected agencies, recognized neighborhood
or community organizations whose boundaries
include the subject property and affected Dual
Interest Area Agreement parties. Notice shal be
mailed a minimum of twenty (20) daysin advance
of the scheduled hearing.

(2) Thencticeshall contain thefollowing:

(@& An explanation of the nature of the
application and the proposed use or uses which
could be authorized;

(b) The criteia from this tite and the
comprehendve plan that apply to the application
a issue

() The stregt address or other easily
understood geographical reference to the subject
property;,

(d) The date, time and location of the

hearing;

(e) A statement that failure to raise an
issue in a hearing, in person or by letter, or
failure to provide dsatements or evidence
aufficient to afford the decison maker an
opportunity to respond to the issue precludes
apped to the Land Use Board of Appeds based on
that issue;

() The name of the city representative to
contact and the telephone number where additiona
information may be obtained;

(9 A statement that a copy of the gpplication,
al documents and evidence submitted by or on
behalf of the applicant and applicable criteria are
available for inspection a no cost and will be
provided et reasonable cogt;

(h) A statement that a copy of the staff report
will be available for inspection at no cost at least
seven (7) days prior to the hearing and will be
provided at reasonable cost; and

(i) A genga explanation of the requirements
for submission of testimony and the procedure for
conduct of hearings.

(j) When a potential for advance financing of
public improvements pursuant to Chapter 13.20 is
anticipated by either the city or the applicant, the
notice shdl contain a statement to the effect that
property adjacent to the development which might
derive benefit from the developer's public
improvements could be subject to advance finance
rembursement as specified in Chapter 13.20 of
the Gladstone Municipal Code. Failure to provide
this statement in a notice shdl not invalidate the
notice.

(3) Failure of the property owner to receive
notice shall not invalidate such proceedings if
the city can demongtrate by affidavit that such
notice was sent. Notice is deemed given when
deposited with the U.S. Pogtd Searvice.

(4) If the subject of the hearing is alegidative
action, notice shall be given by publication
in a newspaper of general circulation at least
twenty (20) days prior to the hearing before the
Panning Commisson and ten (10) days prior to
the hearing before the City Council.

(5) Written notice as described in this section
shdl be provided to resdents of manufactured
dwdling parks of applications that would
change the zone of property which indudes al or

part of the park inwhich they reside.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 §2 (part), 1990; Ord. 1141 §1,1991;
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Ord. 1171 §1(J), 1993; Ord. 1175 §7, 1993; Ord. 1323 §1 (part),
2002; Ord. 1348, 2004.

17.94.030 Documents.

() All documents or evidence relied upon
by the gpplicant shall be submitted to the city and
available for ingpection twenty (20) days prior to
the hearing.

(2 If additiond documents or evidence is
provided in support of an gpplication less than
twenty (20) days prior to the hearing, any person
so requesting shall be entitled to a continuance of

the hearing.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 §2 (part), 1990; Ord. 1323 §1
(part), 2002.

[Ed. Note: The publication(s) referred to or incorporated
by reference in this ordinance are available from the
office of the City Recorder.]

17.94.040 Hearing procedure.

(D) At the stat of a hearing, a statement
containing the following shal be made:

(@ Theapplicable substantive criteria;

(b) Testimony, arguments and evidence must
be directed to the criteria in Subsection (1)(a)
of this Section or other criteria in the
comprehensive plan or this title tha the person
believesto gpply to thedecision;

(c) Failure to raise an issue
accompanied by dsaements or evidence
aufficient to afford the decison maker and the
parties an opportunity to respond to the issue
precludes appeal to the Land Use Board of
Appealsbased on that issug;

(2 Prior to the concluson of the initid
evidentiary hearing, any participant may request
an opportunity to present additional evidence,
arguments or testimony regarding the application.
The request shdl be granted by continuing the
public hearing or leaving the record open for
additional written evidence, arguments or
testimony.

(@ If a continuance is granted, the hearing
shal be continued to a date, time and place catan
a least saven (7) days from the dae of the initid
evidentiary hearing. An opportunity shal be
provided at the continued hearing for persons to
present and rebut new evidence, arguments or
testimony. If new written evidence is submitted at

the continued hearing, any person may request,
prior to the conclusion of the continued hearing,
that the record be left open for at least saven (7)
days to submit additiond written evidence
aguments or tedimony for the purpoe of
responding to the new written evidence.

(b) If the record is left open for additiona
written evidence, arguments or tesimony, the
record shall remain openfor e least seven (7) days.
Any paticipant may file a written request for an
opportunity to respond to new evidence submitted
during the period the record was | eft open. If such
a request is filed, the hearings authority shall
reopen the record. If the record is reopened to
admit new evidence, arguments or tesimony, any
person may raise new issues related to the new
evidence, arguments, testimony or criteria for
decidon- making thet apply to the matter at issue

(©) A cortinuance or extenson granted
pursuant to this Section shall be subject to the
limitations of ORS 227.178 and 227.179 unless the
continuance or extenson is requested or agreed to
by the applicant.

(3) Unless waived by the applicant, the
applicant shdl be dlowed a least seven (7) days
ater the record is closed to dl other parties to
submit final written arguments in support of the
aoplication. The applicant's final submitta shdl be
considered part of the record but shal not indude
any new evidence. This seven (7) day period shal
not be subject to the limitations of ORS 227.178
and 227.179.

(4) Thedecison maker shdl approve, approve
with conditions or deny a land use action.
Findings in support of the decision shdl be
adopted and a written memorandum of the
decision shall be mailed to the goplicant and any
party requesting notice of the decison, provided the
paty S0 requested in writing specifying their
address.

(5 The Council may remand any land
use application to the Planning Commission
for further review and recommendation.

6) In the event of a chdlenge to the
impatidity of any member of the Planning
Commission or the City Council, the remaining
members shall vote whether to excuse the person
so challenged. A mgority vote of the
nonchallenged members who are present shdl

control.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990.
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[Ed. Note: The publication(s) referred to or incorporated
by reference in this ordinance are available from the
office of the City Recorder.]

17.94.050 City Administrator decisions.

() The following types of goplications shdll
be reviewed by the City Administrator or
designee and a decision rendered:

(@ Lotlineadjusments,

(b) Typel partitions;

(©) Home occupdions,

(d) Water qudity resource area determinations
pursuant to GM C Subsection 17.27.020(6);

(& WQ Didrict permits pursuant to GMC
Subsection 17.27.030 (2).

(f) Billboard permits;

(9) Adjustments, pursuant to GMC Chapter
17.73.

(2) An applicant may request that the
application be heard directly by the Planning
Commission.

(3Written  notice of the City
Administrator's or designeg's decison shall be
mailed to the gpplicant, the owner of the subject
property and owners of record — as identified on the
mog recant Clackamaes County propaty tax
assessment roll - of property located within one
hundred feet (100') of the subject property. Notice
shdl also be provided to affected agencies,
recognized neighborhood or  community
organizetions whose boundaries include the
subject property and affected Dual Interest Area
Agreament parties

(4) Thencticeshal contain thefollowing:

(@ An explanation of the nature of the
decison;

(b) An explandtion of the nature of the
application and the proposed use or uses which
could be authorized;

(©) The criteia from this tite and the
comprenendive plan that apply to the application
a issue

(d) The stregt address or other easily
understood geographical reference to the subject
property;,

(& The name of the city representative to
contact and the telephone number where additiond
information may be obtained;

(f) A daement that a ocopy of the
application, al documents and evidence submitted
by or on behdf of the applicant and applicable

criteria are available for inspection at no cost and
will be provided at reasonable cost;

(@ A daement tha any peson who is
adversdy affected or aggrieved or who isentitled to
written notice under GM C Subsection 17.94.050(3)
may goped the decision by filing a written
gppeal pursuant to GMC Section 17.90.060
(forms of petitions, applications and appeds) and
GMC Chapter 17.92 (appeals);

(hy A datement that the decision will not
become fina until the period for filing a loca
appeal has expired; and

(i) A statement that a person who is mailed
written notice of the decision cannot goped the
decision directly to the Land Use Board of Appeds
under ORS 197.830.

(5 The decison of the City Adminigtrator or
designee shdl become final unless appealed in
writing within fifteen (15) days of the natice of
decison.

(@ If appeded, the application shdl be
reviewed by the Planning Commission a a public
hearing.

(b) The decison of the Flanning Commission
shdl be fina unless appeded to the City

Council.

Statutory Reference: ORS Ch. 197 and 227

History: Ord. 1131 §2 (part), 1990; Ord. 1179 819(A),
1993; Ord. 1323 81 (part), 2002; Ord. 1334, 89 (part), 2002, Ord.
1374, 2006.

17.94.060 Planning Commission decisions.

() A public hearing shdl be held befare the
Panning Commission and a recommendation
made by the Planning Commission to the City
Council onthefollowing types of applications:

(@ Annexdions,

(b) Zone changes,

(¢) Comprehensive plan amendments;

(d) Amendmentsto thetext of thistitle, unless
the City Council finds that an emergency exigs
requiring only a hearing before the City Council on
the amendment.

() Requests for revocation, pursuant to
GMC Section 17.94.100 (revocation of approvas),
of previous application approvals granted by the
aty;

(f) Map amendments pursuant to GMC
Section 17.27.080 (map administration) or GMC
Section 17.29.080 (map administration).

(2) A public hearing shall be held before the
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Planning Commission on the following types
of goplicaions. The Panning Commission's
decision shdl be find unless gppeded to the City
Coundil.

(@ Vaiances,

(b) Alterations, expansions or changes of
use of nonconforming Uses,

(©) Dedgnreview;

(d) Interpretations of this title or the
comprehensive plan;

(& Subdivisions;

(f) Typell partitions;

(9) City Administrator decisions appeaed
pursuant to GMC Subsection 17.94.050(5);

(h) Conditiona uses,

(i) Greenway conditional uses,

() FM Didrrict variances and gpped's pursuant

to GMC Section 17.29.090.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990; Ord. 1179 §19(B),
1993; Ord. 1323 §1 (part), 2002; Ord. 1334 8§9 (part), 2002;
Ord. 1349, §1, 2004.

17.94.070 City Council decisons.

A public hearing shdl be held before the City
Council on the types of applications identified
in GMC Subsection 17.94.060(1) and on all
Planning Commission decisions appeded to

the City Council.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990; Ord. 1323 §1 (part),
2002.

17.94.080 Action on applications.

() Following a hearing, the Panning
Commission or City Council may:

(@ Approvethe application/recommendation;

(b) Deny the application/recommendation;

(©) Approve the application/recommendation
with conditions.

(2) On appeal, the Planning Commission or
City Council may modify, delete or add

conditions of approval.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990; Ord. 1323 §1 (part),
2002.

17.94.000 Aggregateresour ceextraction.

For applications regarding aggregate
resource extraction, the Oregon Department of
Geology and Mineral Industries must either be

notified or issued a permit for operation.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990.

17.94.100 Revocation of approvals.

The City Council may, a any time dafter
reviewing a recommendaion from the Planning
Commission and conducting a hearing pursuant to
this chapter, modify or revoke any prior goprova
or goprova condition it or the Panning
Commission has made, for the following reasons.

(1) Materia misrepresentation or mistake of
fact made on behdf of or by the gpplicant, whether
intertional or unintentional.

(2 A falure to comply with conditions of

aoprovd.

(3) A falureto usethe premisesin accordance
with the terms of approval.

(4 A change in date law mandating
compliance.

Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 82 (part), 1990.
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