PARK & RECREATION BOARD
AGENDA
Monday, March 7, 2016
7:00 P.M. - City Hall Council Chambers

. Self Introductions. Current members of the Park and Recreation Board
are: Lee Wooldridge (Chair), Linda Cosgrove, Martha Wooldridge,
Michael Villanti, Stephen Dorner, Kelsey Proctor, Pete Tracy. City
Council liaisons are Neal Reisner and Steve Johnson. Planning

Commission Les Poole.
. Approval of February 1, 2016 Minutes.

. Updates on the Clackamas Confluence Habitat Restoration Project — Jenny
Dezso, Project Manager, Clackamas River Basin Council

. Discussion of Dahl Beach/Bulkhead Project - Kelly Madalinski — Port of
Portland

. Update on Request for Proposals (RFP) - Parks Master Plan - Eric
Swanson. (RFP was published in Daily Journal on March 2nd).

. Update on Meldrum Bar Restroom Roof — Jim Whynot (no attachments)
. Update & Status of Park Rules

. Parking by Permit - Meldrum Bar Park - Possible Source of Revenue -
Linda Cosgrove (no attachments)

. Update on Meldrum Bar Park Storm Drainage - Neal Reisner (no
attachments)



10. Easter Egg Hunt - March 26, 2016 1lam, Gladstone High School.
Approximately 3000 eggs have been filled with candy, additional 1000-
1500 will be filled with candy and prizes (donations received). Volunteers
are always welcome to assist on the day of the hunt!

11. Other



DRAFT - PARKS BOARD MINUTES
MONDAY, FEBRUARY 1, 2016, 7:00 P.M.
GLADSTONE CITY HALL CONFERENCE ROOM

1. The meeting was called to order and self-introductions
were made. Present in the room were Parks Board
members: Chair — Lee Wooldridge, other members — Linda
Cosgrove, Martha Wooldridge, Pete Tracy and Michael
Villanti. Others present were Neal Reisner — City Council
Liaison, Less Poole — Planning Committee Liaison, Steve
Johnson — City Council, Jim Whynot — Director of Public
Works, Eric Swanson — City Administrator and Jenny Dezso
— Clackamas River Basin Council.

2. Election of Officers: Lee Wooldridge was re-elected Chair,
Pete Tracy was elected vice-chair.

3. Minutes from 1-4-16 were approved.

4. Parks Master Plan was discussed. Plans from nearby
towns will be considered. Also of consideration is cost
capturing revenue and service levels. Consideration of a
gate into Meldrum Bar Park will also be included.

5. Meldrum Bar Park Storm Drainage. The engineering plans
have been done and the project was sent out to bid. The
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three bids will be held for 45 days at the current dollar
amount while the City continues to consider this project.

. Meldrum Bar Park Restroom Roof. This building sets on

the left of roadway next to the ball field. It is anticipated
that the new roof will be metal. The building is not ADA
Qualified and the City is not able to do the necessary
remodeling at this time. An ADA compliant portable toilet
unit will be considered to set next to the existing rest
room.

. ADA compliant toilet at Dahl Beach. A portable toilet unit

is also needed at the stadium seats. There will be
consideration of ADA compliant toilets in both locations.

. Discussion of rules for Parks Board members. Section 1,

Resolution 556. (There is hereby created a Park and
Recreation Board for the City of Gladstone, Oregon,
consisting of nine (9) members to be appointed as herein
provided. One (1) one member of the Board shall be a
member of the City Council. One (1) member of the board
shall be a Planning Commission member. The remaining
seven (7) members of the board shall be lay members who
are residents of the City. The board shall be appointed by
the mayor with the approval of the Council. Appointments
shall be for a term of (3) years. Five (5) members shall be
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present at a meeting and shall constitute a quorum. All
meetings shall be open to the public.)

The questions asked are (1) how many members should be
present to constitute a quorum? (4 or 5?). Also are the
representatives from the Council and Planning
Commission allowed a vote?  These two questions have
been referred to Council for a decision.

9. Park Hours. 12.12.050. Meldrum Bar Park, Cross Park and
High Rocks Park -- They will close at 10:00 p.m. and open
at 3:00 a.m. All other parks will close at 10:00 p.m. and
open at 7:00 a.m. Approved by Parks Board,

10. 12.12.030. This discussion has been referred to next
meeting.
11. Signage on the Trolley Park pathway. Eric announced

that directional signage has been donated and will be
installed without cost to the City.

12. The meeting was adjourned. The next meeting is
scheduled for Monday, March 7, at 7:00 p.m. Tami to
reserve the meeting room. Linda to type the minutes.

2-3
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13. | spoke to Steve Doern regarding attending the Parks
Board Meetings. He wishes to stay with the Board, but
was not notified of the last meeting. As he does not have
a computer, a packet will need to be mailed to him in
advance of the meeting.
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Clackamas River Basin Council

P.O. Box 1869 * Clackamas, OR 97015 * www.clackamasriver.org* Email: info@clackamasriver.org
503-303-4372 FAX 503-303-5176

Clackamas Confluence Restoration Project
March 2016

Project Overview

The Clackamas Confluence Restoration Project is a habitat restoration project located at the ~ 10 acre
natural area in Dahl Beach Park at the confluence of the Clackamas and Willamette Rivers in the City of
Gladstone. The Clackamas River Basin Council (CRBC) is partnering with the landowner, City of
Gladstone, SOLVE, Clackamas Soil and Water Conservation District (CSWCD), and the Oregon
Department of Fish and Wildlife to implement the project. The project will improve 10 acres of
floodplain habitat by removing invasive weeds and restoring native vegetation, enhancing off-channel
fish habitat, and engaging community members in the project.

Background

CRBC, SOLVE, and City of Gladstone staff have been cooperating at this site since 2013. In addition to
identifying the early invasive weed removal and native planting needs at the site, partners also worked
with a consultant to identify additional measures that could improve the function of the floodplain
habitat for endangered fish species. Partners have cooperated to apply for and secure several grant
sources to support the various site activities. To date, at least $50,000 has been invested in the site
through weed removal, native plantings and habitat restoration designs. Hundreds of students and
volunteers have visited the site and participated in the restoration, totaling over $45,000 of in-kind

service value.

Completed Activities
e 2013-current: City of Gladstone staff and project partners identified project needs and convened

the Technical Advisory Group to assess project options and designs.

e 2014-current: CRBC staff has presented project and updates the Gladstone Parks Board

e 2014: Dahl Beach Restoration Planning Memo was completed by Waterways.

e 2014-2015: Project funding was secured.

e 2014-2015: The 10 acre site has been treated for invasive weeds.

e 2015: Metro RID program removed homeless garbage dump areas.

e 2015: A Watershed Restoration Cooperative Agreement was executed between CRBC and City
of Gladstone to support the project.

* 2015: State and federal construction permits were received.

¢ 2015: In-stream construction design plans reached the 95% completion level.

e 2015: A Communications Plan was drafted and is being implemented to make sure the public is
aware of the activity taking place in the park.

s  2015-current: CRBC and the Port of Portland are coordinating on the implementation of their
separate projects at Dahl Beach to insure a streamlined approach.

3-1
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Overview of Implementation

Weed removal and planting activities have already begun and by 2017, more than 14,000 native plants
will be planted at the site, increasing species diversity and limiting long-term weed maintenance. Fish
habitat enhancements will occur between July- August, 2016 and include excavating off-channel areas
and installing large wood structures behind the beach to provide threatened fish species with access to
seasonal off-channel habitat. Community engagement activities include ongoing work parties,
community mailers, and interpretive signage about the project.

Project Benefits

Revegetation and clean-up activities are making the park cleaner, safer, more accessible, and
more inviting place for recreation visitors.

The removal of weeds and increase of recreation visitors at the site have discouraged long-term
homeless campers.

Revegetation with native plants reduces the overall long-term maintenance needs at the site.
Revegetation and instream restoration will increase the value of fish and wildlife habitat at the
site and highlight this park as a regional example of urban habitat restoration.

Thousands of regional residents are being introduced to Dahl Beach Park through project
promotions and on-site volunteer opportunities.

Volunteer and student activities are using this site as an ‘outdoor classroom’ and providing
watershed education to the community.

Permanente signage and a kiosk will be installed at the site to highlight the park’s
improvements.

Project Timeline:

Date Activity

Winter 2016 Waterways, engineering consultant, will finalize in-stream design plans
Spring 2016 Select construction contractor, coordinate with other projects in area

July- August 2016 Off-channel habitat construction, using beach as equipment access point

February 2017 Revegetation of CRBC areas- over 10,000 bare root plants will be planted
2017-2019 Maintenance and monitoring
Contact

Jenny Dezso, Clackamas River Basin Council, 503-303-4372, Jenny@Clackamasriver.org

Attachments
Clackamas Confluence Revegetation Plan

In-stream Fish Habitat Concept Design Plan
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March 1, 2016

TO: Gladstone City Council
FROM: Eric Swanson, City Administrator

SUBJECT: Bulkhead/Dahl Beach Restoration Project Update

Project Overview

The Dahl Beach Mitigation Project is a partnership between the City of Gladstone and the Port
of Portland (Port) to restore habitat along the Willamette River at the confluence of the
Clackamas River at Meldrum Bar Park. City Council passed Resolution No. 1067 approving the
project on November 10, 2015 and is attached for reference. The project addresses the City’s
priorities to remove a safety and maintenance issue while enhancing the park’s natural
resources and the Port’s to restore habitat for mitigation. It replaces a failing bulkhead and
parking area in the floodplain with improvements that will stabilize the bank, prevent erosion and

create habitat along the river’s edge.

Status of the Project

An Intergovernmental Agreement (IGA) has been drafted and reviewed by the City staff
including the City attorney and attached. It is consistent with the direction of City Council
Resolution No. 1067 passed with the following improvements:

¢ The project addresses the recent concerns raised by the fishing community by
keeping the west end of the lower parking lot and removing the east end.
Stakeholders expressed that by removing the west end it would eliminate access to a
popular fishing area. A redesign of this portion of the project has been completed and
approved by the regulatory agencies involved. See attached figures showing the project
with the new redesign. The Port of Portland has updated the October 30, 2015
memorandum, Dahl Beach — Bulkhead Mitigation Project: Technical Information and
Basis for the Preliminary Design to reflect the redesign. The updated memorandum
providing details on the design and all the studies conducted to date has been provided
to City staff and available upon request.

e The IGA increases the right-of-entry payment to the City to from $20,000 to $30,000
based on discussions with City staff.

» City staff is prepared to sign the IGA and seek City Council motion to move forward with

finalizing it.

Background

The Port and the City of Gladstone began working together when the Port was seeking a project
for a Marine Terminal 4 mitigation requirement. The City expressed interest in receiving funding
to enhance their parks and address several planning and construction priorities. Discussions
with the Parks and Recreation Advisory Committee and City Council have been ongoing since
November 2014 to craft a final project. Previous staff report, dated November 2, 2015 provides
further details and is attached for reference.

Initially, the project assumed removal of the entire lower parking area and did not include
removal of the bulkhead. Through the City process, the project was modified to address the
bulkhead and minimize parking space impacts by removing only a portion of the lower parking

4-1
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area and removal of the bulkhead with restoration of the riverbank in both areas. The City
Council passed a Resolution No. 1067 for this project. In January 2016, fishing community
stakeholders expressed concerns on the removal of the west end of the lower parking lot which
would impede accessibility to a fishing area. The Port of Portland with City staff worked with
these stakeholders to revise the design to address their concerns. The redesign is being
incorporated in all relevant documents and outreach. The Port continues to work with the City
of Gladstone to track project interest and inform stakeholders of the project design and planning
progress.

Public Benefits

e The partnership between the City and the Port offers an opportunity to improve park habitat
and safety at no cost to the City.

¢ Removing armoring, asphalt, and concrete, grading the banks, and planting native
vegetation at the two sites will benefit water quality and wildlife while also enhancing the
park’s safety and reducing long-term maintenance. The newly restored shoreline will offer
rearing and migration habitat for Chinook and Coho salmon and steelhead trout.

Bulkhead Site Benefits

The removal of a collapsing waterfront retaining wall, or bulkhead, is a City priority. The action
will stabilize an area that currently has steep, unstable slopes that will continue to erode without
improvements. Over time, erosion could threaten the top of bank stability, including the parking
area. The current steep slopes and metal bulkhead structures are a public safety hazard. The
project will also allow easier passage at the newly restored shoreline in this area. Bulkhead
removal is expensive, with an estimated cost of $325,000, and does not qualify for typical
habitat restoration grant opportunities for the City.

Dahi Beach Parking Area Site Benefits

Ecological restoration at the site will improve habitat and while retaining parking and
recreational access. The project removes a portion of the lower parking area, currently in the
floodplain. An estimated eight to ten parking spots will still be available in the remaining parking
area and fishing access would remain available. By removing asphalt next to the river,
reductions in impervious surface and stormwater runoff will help the City meet state storm water
management requirements. City staff is currently looking into this further of how the project
could meet our storm water requirement. Removing a portion of the floodplain parking area,
which floods annually, helps the City minimize maintenance related to inundation and erosion
from the Willamette River.

Financial Analysis
There continues to be no financial obligation to the City under this partnership. The Port will be
responsible for all the costs associated with the restoration project. This includes:

e $460,000 estimated for total construction cost assuming no contingencies, of which
$325,000 is associated with the Bulkhead removal.

* Payment to City for direct staff costs associated with project estimated at $15,000.
Payment of $30,000 to City for right-of-entry to implement the project with City discretion
on payment use.

¢ The total cost for all project elements is $490,000 (not including construction
contingency costs and maintenance and monitoring until both sites are fully
established).
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Overview of Public Process
The City of Gladstone is the lead on public outreach, and the timeline below provides details on

public notice and process:

a. June 9, 2015: Joint Council and Parks and Recreation Advisory Committee
hearing

. October 7, 2015: Notice of upcoming public hearing in Clackamas Review

October 13, 2015: City Council and public hearing

October 26, 2015: Parks and Recreation Advisory Committee meeting.

Committee supportive of the project

October 27, 2015: Posting of upcoming public hearing in Meldrum Park

November 4, 2015: Notice of upcoming public hearing in Clackamas Review

November 10, 2015: City Council and public hearing. Council passes

Resolution No. 1067 approving the project

January 7, 2016: Port, Mayor, and City staff meet with fishing community on the

project

i. March 7, 2016: Park and Recreation Advisory Committee meeting

Qoo

T @™o

Overview of Implementation
Construction of the project is scheduled to begin after July 15, 2016 and end by August 31,

2016. Once the project is complete, the Port will conduct maintenance and other management
efforts to ensure the project is performing as intended for 5 years or more. Communication on
the construction activities, including overall project status, will be part of future outreach to the
public. This will likely include information through meetings and access of information through

websites.

Agency Involvement
The following is a list of federal, state, and local agencies involved with approving and permitting

the project:

U.S. Environmental Protection Agency
U.S Army Corps of Engineers

National Marine Fisheries Service
Oregon Department of State Lands
Oregon Department of Fish and Wildlife
City of Gladstone

Port of Portland

Request for Council Action
City staff requests City Council to move forward with the following motion:

| call to approve the Bulkhead/Dahl Beach Restoration Project, as presented today, March 8,
2016 and approve the City staff to finalizing the Intergovernmental Agreement with the Port of

Portland.

ATTACHMENTS
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City of Gladstone Resolution No. 1067
Draft Intergovernmental Agreement
Project Figures

Staff Report, 11/2/2015
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Dahl Beach Mitigation Project
March 2016

Project Overview

The Dahl Beach Mitigation Project is a partnership between the City of Gladstone and the Port
of Portland to restore habitat along the Willamette River at the confluence of the Clackamas
River at Meldrum Bar Park. The project addresses the City's priorities to remove a safety and
maintenance issue while enhancing the park’s natural resources and the Port’s interests to
restore habitat as mitigation. The shoreline restoration replaces a failing bulkhead and parking
area in the floodplain with improvements that will stabilize the bank, prevent erosion and create

wildlife habitat along the river’s edge.

Background

The Port and the City of Gladstone began working together when the Port was seeking a project
for a Marine Terminal 4 mitigation requirement. The City expressed interest in receiving funding
to enhance their parks and address several planning and construction priorities. Discussions
with the Parks and Recreation Advisory Committee and City Council have been ongoing since
November 2014 to craft a final project design. The City Council passed a Resolution on
November 10, 2015 approving the project.

The final design incorporates public input by changing the scope of the Dahl Beach parking area
restoration. Initially, the project assumed removal of the entire lower parking area and did not
include bulkhead removal. Through the City process, the project was modified to address the
failing bulkhead and to minimize parking space impacts. The Port made additional changes in
January 2016 in response to concerns raised by members of the public and fishing
organizations about the exact location of the parking lot removal and the resulting changes in
fishing access. Based on these concerns, the City and Port, with federal, state, and local
agency oversight, have moved forward with modifications to the design to minimize impact on
heritage fishing and preserve the west parking area with optimal fishing access. The Port and
the City of Gladstone continue to track project interest and inform stakeholders of the project
design and planning progress.

Public Benefits

e The partnership between the City and the Port offers an opportunity to improve park habitat
and safety at no cost to the City. The project provides the acreage and type of salmon
habitat required by the regulatory agencies to address the Port’s Terminal 4 mitigation
requirements at a cost of approximately $460,000.

¢ Removing armoring, asphalt, and concrete, grading the banks, and planting native
vegetation at the two sites will benefit water quality and wildlife while also enhancing the
park’s safety and reducing long-term maintenance. The newly restored shoreline will offer
rearing and migration habitat for Chinook and Coho salmon and steelhead trout.

Bulkhead Site Benefits

The removal of a collapsing waterfront retaining wall, or bulkhead, is a City priority. The action
will stabilize an area that currently has steep, unstable slopes that will continue to erode without
improvements. Over time, erosion could threaten the top of bank stability, including the parking
area. The current steep slopes and metal bulkhead structures are a public safety hazard. The
project will also allow easier passage at the newly restored shoreline in this area. Bulkhead
removal is expensive, with an estimated cost of $325,000, and does not qualify for typical
habitat restoration grant opportunities for the City.

4-5
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Dahl Beach Parking Area Site Benefits

The project removes pavement at the east side of the parking lot (upstream portion of the
Clackamas River) and maintains the west side parking lot (downstream portion of the
Clackamas River). Ecological restoration at the site will improve habitat and while retaining
parking and recreational access. It removes hardened and artificial surfaces as well as invasive
plant species, and establishes native vegetation. By removing asphalt next to the river,
reductions in impervious surface and stormwater runoff will help the City meet state storm water
management requirements. Removing a portion of the floodplain parking area, which floods
annually, helps the City minimize maintenance related to inundation and erosion from the
Willamette River.

Overview of Public Process

The City of Gladstone is the lead on public outreach, and the timeline below provides details on
public notice and process:

June 9, 2015: Joint Council and Parks and Recreation Advisory Committee

hearing

October 7, 2015: Notice of upcoming public hearing in Clackamas Review

October 13, 2015: City Council and public hearing

October 26, 2015: Parks and Recreation Advisory Committee meeting

October 27, 2015: Posting of upcoming public hearing in Meldrum Park

November 4, 2015: Notice of upcoming public hearing in Clackamas Review
November 10, 2015: City Council and public hearing. Resolution No. 1067 is approved

SQ@ 000 T

Overview of Implementation

Project construction is scheduled to begin after July 15, 2016 and end by August 31, 2016.
Once completed, the Port will conduct maintenance and management to ensure the project is
performing as intended for five years or more. Public outreach will communicate construction
activities, including overall project status, to the public.

Partners
The following is a list of federal, state, and local agencies involved with the project:

City of Gladstone

National Marine Fisheries Service
Oregon Department of State Lands
Oregon Department of Fish and Wildlife
Port of Portland

U.S. Environmental Protection Agency
U.S Army Corps of Engineers

e & o & o o o

Contacts

* Kelly Madalinski, Port of Portland, 503-415-6676, kelly.madalinski@portofportland.com
» Eric Swanson, City of Gladstone, 503-557-2767, swanson@ci.gladstone.or.us

ATTACHMENTS
City of Gladstone Resolution No. 1067

Project Figures
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RESOLUTION NO. _1067
CITY OF GLADSTONE, OREGON

A Resolution Authorizing the City Administrator to Negotiate an Intergovernmental Agreement
with the Port of Portland for Restoration of the Dahl Beach and Bulkhead Sites in Meldrum Park

WHEREAS, the City of Gladstone has identified public benefits that may be achieved
from the Port of Portland’s proposal to restore two shoreline sites in Meldrum Park — Dahl Beach

and Bulkhead.

WHEREAS, the Gladstone City Council held a joint work session with the Gladstone
Parks and Recreation Advisory Committee on June 9, 2015 to discuss the Port of Portland’s

shoreline restoration project.

WHEREAS, restoration at these two sites is designed to address both City of Gladstone
(City) and Port of Portland (Port) priorities. '

WHEREAS, the partnership between the City and Port offers a unique opportunity to
provide resources to implement Park infrastructure improvements and remove the bulkhead at no
cost to the City. The Bulkhead removal is expensive and does not qualify for any typical habitat

restoration grant funding sources.

WHEREAS, restoring the shoreline, habitat and native vegetation at the two sites in
Meldrum Park will improve fish and wildlife habitat, enhance the Park’s safety, and reduce City

long-term liabilities and maintenance costs.

WHEREAS, the Bulkhead removal will stabilize an area that has steep, unstable slopes;
will continue to erode if not fixed; and could over time threaten the top of bank area including
the parking area. The current steep slopes and metal structures are an attractive nuisance which
creates potential liabilities for the City. The project will address the public safety hazard by

removing the metal structures and improving the steep, unstable slopes.

WHEREAS, ecological restoration at the Dahl Beach site will improve fish and wildlife
habitat while still providing parking and recreational access. Removing a portion of the lower
parking area will provide the City with a reduction in impervious surface and stormwater run-off
that can help meet the City’s Oregon Department of Environmental Quality stormwater
management requirements. It will also help minimize City maintenance related to seasonal
flooding of the parking area that potentially is at risk of long term erosion.

WHEREAS, the Port’s restoration proposal to the City will fulfill the Port’s habitat
restoration requirements associated with the Terminal 4 cleanup in the Portland Harbor
Superfund site, while supporting the City’s goals and objectives. The two restoration sites
combined provide the necessary area and type of habitat function required by regulatory

requirements.

Z:\New Files\RESOLUTIONS\RES.1067 - Dahl Beach-Buikhead Restoration Project 11 15.docx
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WHEREAS, the Gladstone Council directed City staff at their June 9, 2015 meeting to
provide details and next steps associated with the restoration project.

WHEREAS, at a public meeting on October 13, 2015, and November 10"', the Port
presented the cost and details associated with the restoration proposal and received feedback
from the City Council and residents on the proposal.

WHEREAS, the Port will cover the full costs of the restoration. The current total
construction cost of the project is estimated at $460,000 without contingencies. In addition, Port
will cover direct City staff costs related to the project and compensation for site access, estimated
at $35,000.

WHEREAS, the Port will be responsible for the maintenance and monitoring
requirements of the sites until both sites meet agency regulatory approval.

WHEREAS, City of Gladstone will commit through a deed restriction to keeping the use
of these sites consistent with their restoration as natural habitat.

NOW, THEREFORE, BE IT RESOLVED, the Gladstone City Council hereby
determines that the Port’s restoration proposal has merit and directs the City Administrator, or
the Interim City Administrator, to act on behalf of the City under this resolution to negotiate an
agreement with the Port based on the terms presented to Council on November 10, 2015.

Effective Date. This resolution is effective immediately upon adoption by the City Council.
ADOPTED this 10" day of November, 2015

City of Gladstone, Oregon ATTEST:

Dominick/J acobellis, Mayor (yﬁe Morishita, Assistant City Administrator

Z:\New Files\RESOLUTIONS\RES.1067 - Dahl Beach-Bulkhead Restoration Project 11 15.docx
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Revision Date — March 1, 2016

INTERGOVERNMENTAL AGREEMENT FOR
RESTORATION WORK AT DAHL BEACH PARK

This INTERGOVERNMENTAL AGREEMENT FOR RESTORATION WORK AT DAHL
BEACH PARK ("Agreement") effective , 2015 ("Effective Date") is between
THE PORT OF PORTLAND, a port district of the State of Oregon ("Port"), and THE CITY
OF GLADSTONE, OREGON, a municipal corporation ("City").

RECITALS

A. The Port and the City (the “Parties”) are authorized to enter into
intergovernmental agreements with other local governments pursuant to the terms of ORS
190.003 to 190.010.

B. The property referred to herein as Dahl Beach Park (or the “Park™) is municipal
property, comprising approximately _ acres, and includes a shoreline bulkhead area in the
adjacent Meldrum Bar Park. The Park is described in the Map included as Attachment XX.
Dahl Beach Park lies at the confluence of the Clackamas and Willamette Rivers. The Park
facilities include parking areas, beaches, and shoreline used by anglers.

C. The Port is under an obligation to perform certain mitigation work in connection
with remedial action it performed at Terminal 4 on the Willamette River. Specifically, The
Port’s mitigation obligation derives from two sources: NMFS’s July 22, 2008 Biological Opinion
(BiOp) on the remedial action, that analyzed the potential impact on listed fish species and
habitat, and EPA’s June 30, 2008 Supplemental 404(b)(1) Evaluation (the “Evaluation™). The
BiOp identified a loss of shallow water habitat associated with the early action, and
acknowledged the Port’s commitment to create or preserve an equivalent area in the Lower
Willamette or Columbia Slough (pages 7, 32). The BiOp required the Port to submit a mitigation
plan for review and approval and to execute mitigation according to a timeline (pages 35, 39).
The Evaluation found that the 404(b)(1) Guidelines would be satisfied, provided that mitigation
is completed, and noted that EPA would work in consultation with NMFS to ensure completion
(page 12-1) Through subsequent dialog with EPA, the quantum of required mitigation was
established as 0.41 acres of shallow water habitat.

D. The Port proposes to perform certain work at Meldrum Bar Park in order to
satisfy its mitigation obligation. The mitigation work, which is described more fully in the Drafi
Mitigation Work Plan — February 25, 2016 (Attachment XX) (“Mitigation Work Plan”),
includes the following: ecological shoreline restoration, partial removal of the lower parking
area, and removal of the shoreline bulkhead. The parties acknowledge that if EPA makes
changes to this Draft Work Plan that materially and substantially change the nature and scope of
work, necessitating revisions to the Right of Entry and Deed Restriction called for in this
Agreement, the parties will be required to obtain City approval to amend this agreement.

E. The City would benefit from the proposed mitigation work at Dahl Beach Park in
the following respects: Improving habitat and native vegetation will improve the environment
while also enhancing the Park’s safety and reducing long-term maintenance; A partnership
between the Port and City offers an opportunity to provide resources to address infrastructure
and safety improvements at no cost to the City; Ecological restoration at the site will improve
habitat benefits while still providing parking and recreational access; Removing a portion of the
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parking area will provide the City with a reduction in impervious surface and stormwater runoff
that can help meet the City’s DEQ stormwater management requirements while still providing
access to the river for fishing and recreation; Reducing the parking area, which floods annually,
will help to minimize maintenance related to flooding; and Bulkhead removal will address an
area that has steep, unstable slopes, will continue to erode if not fixed, and could over time
threaten the parking area above the shoreline bulkhead.

F. The Parties recognize that the Port’s ability to complete the proposed work is
dependent on approvals from regulatory agencies, including EPA and that in the absence of these
approvals, this Agreement will terminate.

NOW, THEREFORE, in consideration of the promises and covenants contained in this
Agreement, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, the Port and the City agree as follows.

AGREEMENT

1. RECITALS
The Recitals above are true and are incorporated into and are a part of this Agreement.
2. TERM & CONTINUING OBLIGATIONS

This Agreement shall be effective from execution until five (5) years after the performance
standards for the mitigation area have been met, PROVIDED that the City’s obligations relating
to maintenance of the mitigation site shall survive the Agreement’s termination.
Notwithstanding any other deadlines described herein, the Port's obligations set forth in this
Agreement are contingent upon final EPA approval of the terms of this IGA and the related
Mitigation Work Plan.

2.1 Review of Agreement on Expiration; Extension; Continuing Obligations

The Port and the City agree to meet within the year preceding the expiration of this
Agreement to comprehensively review accomplishments, and to discuss whether the term of the
Agreement should be extended, revised on mutually agreeable terms, or allowed to terminate.

2.2 Land Use Approvals

The Port’s ability to complete the Mitigation Work Plan depends upon on approvals from
regulatory agencies, including possible land use approval from the City. Notwithstanding any
language expressed or implied to the contrary in this Agreement, the City acting in its
governmental capacity is not obligated to approve any application or permit within its regulatory
jurisdiction that is necessary to complete the Mitigation Work Plan. City has a legal duty to
review such applications and permits in an objective and impartial manner according to state law
and the City’s relevant ordinances and regulations.

3. RIGHT OF ENTRY & DEED RESTRICTION
3.1  Right of Entry
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3.1.1 In order to facilitate the Port’s completion of mitigation work at the Park
site(s), the City will issue a Right of Entry, in substantially the form contained in Attachment
XX.

3.1.2 The Right of Entry shall secure to the Port the ability to access City real
estate, buildings, and infrastructure as may be necessary to accomplish the purposes of this
Agreement.

32 Deed Restriction

3.2.1 Upon completion of the mitigation work, the City agrees to issue a deed or
other appropriate instrument, in substantially the form contained in Attachment XX, insuring
that the affected property will be used only for conservation and related purposes as more
specifically described in Attachment XX, in perpetuity.

4. PAYMENT
4.1 Site Access Payment

4.1.1 The Port will pay the City $30,000.00 for access to the Park, for purposes
of conducting the mitigation work. Payment in full will be made at least 10 days prior to the
initiation of construction work.

4.2  IGA Negotiation Costs

4.2.1 The Port will pay the City’s direct costs for negotiating this Agreement, in
an amount not to exceed $15,000.00. The Port will pay the City within 30 days of receiving an
invoice from the City. The City will provide the Port with documentation of its expenses, upon
request.

4.3  Mitigation Area Maintenance Costs

The Port is responsible for maintaining the mitigation area until performance standards
described in the Mitigation Work Plan have been met (a period expected to be approximately 5
years in duration); after that point, the City is responsible for maintain the mitigation area as part
of its routine park maintenance activities. The Port will pay the City up to $2,000 annually for
direct costs of routine maintenance of the mitigation area for a period of 5 years, following the
termination of Port’s maintenance obligation. The City shall document its direct costs in a form
acceptable to the Port. If City’s annual costs exceed $2,000, the City and Port shall negotiate
new terms for the payment of costs or performance of the maintenance work. If such
negotiations do not lead to an agreement within three months of when the negotiations begin, the
Port is deemed to have accepted the amount of the City’s annual costs.

5. OBLIGATIONS OF PORT AND CITY
5.1 Port obligations

The Port will make all payments provided for in this Agreement in a timely manner. The
Port at its sole expense will comply with all applicable federal, state and local laws in carrying
out the Mitigation Work Plan and its duties under this Agreement, including compliance with
ORS Chapters 279A, 279B and 279C, as applicable. At its sole expense, The Port (or its
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contractors) will: a) perform all the required mitigation work described in the Mitigation Work
Plan; b) upon request, provide the City with progress reports; ¢) obtain any permits or approvals
necessary to perform the mitigation work; and d) perform maintenance of the mitigation areas
until such time as performance standards are met.

5.2 City obligations

The City will a) issue the right of entry provided for in Section __; b) execute and record
the deed restriction or other appropriate instrument as provided in Section _; ¢) as may be
requested from time to time by the Port, cooperate in permitting efforts and support the
mitigation work provided for herein; issue and enforce the site protection instrument provided
for in Section __; and d) perform maintenance of the mitigation site in the course of routine park
maintenance as provided for in Section . Unless expressly stated in this Agreement, City has
no other obligations with respect to the Mitigation Work Plan, including no obligation to spend
any City funds to assist in completing the Mitigation Work Plan.

6. DISPUTE RESOLUTION

In the case of a dispute under this Agreement, the Parties shall attempt to resolve the dispute
informally. To this end, the Parties shall consult and negotiate with one another in good faith
and, recognizing their mutual interests, attempt to reach an equitable and mutually satisfactory
solution. If a dispute cannot be resolved between City and Port staff, the dispute shall be
elevated to the Mayor and Port Executive Director, who shall attempt to reach resolution. If the
dispute cannot be resolved through this process the Parties shall submit their dispute to
intergovernmental arbitration pursuant to ORS 190.710 through 190.800. Each Party shall
equally bear the costs an arbitrator may impose for its services, but shall otherwise bear its own
expenses, costs and fees associated with resolving a dispute under this Agreement, including
attorney fees.

7. CAPACITY TO EXECUTE

The Port and the City each warrant and represent to one another that this Agreement constitutes a
legal, valid and binding obligation of that party. The individuals executing this Agreement
personally warrant that they have full authority to execute this Agreement on behalf of the party
for whom they purport to be acting.

8. COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9. DEFINED TERMS
Capitalized terms shall have the meaning given them in the text herein.
10. ENTIRE AGREEMENT

This Agreement represents the entire agreement between the Port and the City relating to the
proposed mitigation work. This Agreement has been thoroughly negotiated between the Port and
the City; therefore, in the event of ambiguity, there shall be no presumption that such ambiguity
should be construed against the drafter.

11. GOVERNING LAW
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This Agreement shall be governed, construed and enforced in accordance with the laws of the
State of Oregon. Jurisdiction shall be with Clackamas County Courts or the Federal Court
located in Portland, Oregon.

12.  FURTHER ASSURANCES
Each party agrees to execute and furnish to the other upon request and without delay such other

and further documents as may be reasonably necessary to effect the term as and provisions of
this Agreement.

13. NO AGENCY
Nothing in this Agreement shall be deemed or construed by any party or by any third party to

create the relationship of principal and agent of or limited or general partners or of joint
venturers or any other association between the parties.

14.  ASSIGNMENT

This Agreement may not be assigned by either party without the written consent of the other,
which consent shall not be unreasonably withheld, conditioned, or delayed; however, if Port
seeks to assign, delegate or novate the Agreement or any part of it to a private (non-
governmental) third-party, City may approve or withhold its consent in its sole discretion.

15. NO THIRD PARTY BENEFICIARIES

This Agreement and the rights and obligations of the parties hereunder are not intended, nor shall
they be construed as creating, any rights in or for the benefit of any governmental body, person,
entity or organization other than those expressly provided for herein.

16. TERMINATION

This Agreement may be terminated a) by the Port, if the permits or other approvals necessary to
perform the work cannot be obtained within X months, b) by either party upon default by the
other party, or ¢) by mutual agreement. In the event of default, the terminating party shall give
the other party written notice and a reasonable opportunity to cure. In the event of termination by
the Port, the City shall return any funds not already committed or expended. Upon successful
completion of the work, and after all required payments have been made, the requirement in this
Agreement for a deed restriction may not be terminated.

17. HEADINGS

The section headings contained herein are for convenience in reference and are not intended to
define or limit the scope of any provision of this Agreement.

18. MODIFICATION

Except as specifically set forth herein, this Agreement may not be modified or amended except
by a written instrument duly executed by the authorized signatories for the Port and the City.

IN WITNESS HEREOF, the Port and the City have subscribed their names hereto effective as of
the year and date first written above.
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THE CITY OF GLADSTONE

By:

, Mayor

Date:

By:

, Auditor

Date:

APPROVED AS TO FORM FOR THE CITY:

By:

Counsel for the City of Gladstone

ATTACHMENTS:
ATTACHMENT *_” Map depicting site(s)

ATTACHMENT ¢ _” Draft Mitigation Work Plan

ATTACHMENT “_” Right of entry form

THE PORT OF PORTLAND

By:

Bill Wyatt, Executive Director

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT:

By:

Counsel for The Port of Portland

ATTACHMENT “_” Easement & Equitable Servitude form
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PERMIT AND RIGHT OF ENTRY Permit Number:

THE PORT OF PORTLAND (''Permitee') THE CITY OF GLADSTONE ("City")
P.O. Box 3529
Portland, OR 97208 Attention:

Attention:
Phone: (503) Phone: (503)
E-mail: E-mail:
RECITALS

A. The City of Gladstone (the "City") is the owner of certain real property located in
in the City of Gladstone, Clackamas County, Oregon, more precisely described
in Section 3 and in Exhibit A, attached hereto.

B. The Port of Portland ("Permittee") desires access to a portion of such real
property for work described in an intergovernmental agreement (“IGA”) between the Port and
City dated . This work involves habitat restoration and bulkhead removal at

Meldrum Bar and Dahl Beach Parks.
PERMIT

NOW, THEREFORE, in consideration of the promises and covenants contained in this Permit
and Right of Entry ("Permit") and for other good and valuable consideration, the receipt of which
is hereby acknowledged, the parties agree as follows.

1. RECITALS

The Recitals above are true and are incorporated into and are a part of this Permit.

2. TERM

The term of this Permit shall commence and be binding upon the City and Permittee as of
[[TIME]] on [[DAY]] ("Effective Date") and end at [[TIME]] on [[DAY]], unless otherwise
extended or terminated pursuant to the terms of this Permit.

3. PREMISES

The City hereby grants to Permittee the nonexclusive right to enter upon and use the Premises in
accordance with the terms and conditions set forth below. The "Premises" shall consist of those
portions of Meldrum Bar and Dahl Beach Parks, with adjacent access, as may be necessary to
accomplish the work described more fully in the IGA dated , as shown on Exhibit A,
attached hereto. The City may enter the Premises at all reasonable times.

4. PERMITTED USE

This Permit authorizes Permittee to enter upon the Premises to conduct construction activities as
described in a mitigation work plan referenced in an intergovernmental agreement to which this
Permit is an Exhibit, subject to the limitations and conditions described in this Permit
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("Permitted Use"). These activites, refered to herein as the Work Scope, are described in Exhibit
B, attached hereto. Permittee shall use the Premises solely for the Permitted Use and for no
other use. Permittee shall not interfere with the operations or the use of property adjacent to the
Premises or other City-owned property.

5. PERMITTEE RESPONSIBLE FOR PERMITTEE'S REPRESENTATIVES

Permittee shall be responsible for the acts or omissions of Permittee's employees, officers,
members, partners, directors, agents, contractors, subcontractors, consultants, customers,
licensees, and invitees ("Permittee's Representatives"), and shall ensure Permittee's
Representatives comply with terms and conditions of this Permit.

6. CONDITIONS
The following conditions shall apply to Permittee's use of the Premises.
6.1 Access to Premises; Port Contact for On Site Questions

Permittee shall use as shown on Exhibit A as the ingress and egress
route for access to and from the Premises. Permittee shall contact at (503) -
with any questions pertaining to access or any other on-site issues.

6.2  Utilities

The City provides no utility service to the Premises, and Permittee understands that no
electricity, yard lighting, water or any other service will be available to Permittee.

6.3 Security Services/Limitation of Liability

M

The City provides no security services for the Premises. The Permittee agrees that it is
using the Premises at its own risk, and the City shall have no liability to Permittee and Permittee
shall have no claim against the City for any damage, theft, vandalism or injury caused by the
condition of the Premises, or by lack of security services or acts or omissions of other people.

6.4  Contractor and Scope of Work

Prior to Permittee's entry onto the Premises, Permittee shall provide to the City and
obtain the City's approval of Permittee's scope of work for the Permitted Uses under this Permit
("Work Scope™), attached and incorporated hereto as Exhibit B. The Work Scope shall include a
schedule for the planned work and a map showing the location of all proposed surface and
subsurface improvement. Concurrently with the Work Scope, Permittee will also notify the City
of the name(s) of Permittee’s contractors that will complete the Permitted Uses based on the
Work Scope, as well as providing written assurances from such contractors that use of such
contractors will not create a potential conflict with respect to other work performed by such
contractors for the Port.

6.5 Prohibited Activities

No washing, fueling, repair, maintenance, or modifications of vehicles or other
equipment, or other activities other than the Permitted Uses listed in Section 4 is permitted on the
Premises.

7. CONSIDERATION

In consideration for this Permit, Permittee agrees to pay the City the amount of
DOLLARS AND CENTS ($ " )
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7.1 Payments; No Offset

Permittee shall pay consideration due to the City on or before the
Payment due under this Permit shall be made without offset, abatement or deduction, to the C1ty
at the following address or such other place as the City may designate:

The City of Gladstone
Address
Address

8. NO LIENS

Permittee agrees to pay, when due, all amounts for labor, services, materials, supplies, utilities,
furnishings, machinery, or equipment which have been provided to the Premises or ordered with

Permittee's consent. Permittee shall not suffer or permit any liens to attach to all or any part of

the Premises by reason of any work, labor, services, or materials done for, or supplied to, or
claimed to have been done for or supplied to Permittee. If any lien is filed against the Premises,
Permittee shall cause the lien to be discharged of record within thirty (30) calendar days after the
date of filing of the same, by payment, deposit or bond. Failure to remove the lien or furnish cash
or bond acceptable to the City within thirty (30) calendar days shall constitute a default under
this Permit and the City shall automatically have the right, but not the obligation, to pay the lien
off with no notice to Permittee and Permittee shall immediately reimburse the City for any
amounts so paid to remove any such lien.

9. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE
9.1  Definitions |
For the purposes of this Permit, the following definitions shall apply.
9.1.1 Best Management Practices

"Best Management Practices" means those environmental or operational standards or
guidelines specifying common and accepted practices appropriate for the types of businesses
Permittee and Contractor engage in on the Premises or such standards or guidelines as have been
articulated by pertinent trade associations, professional associations or regulatory agencies.

9.1.2 Environmental Law

"Environmental Law" means any and all federal, State of Oregon, regional and
local laws, regulations, rules, permit terms, codes, ordinances, and legally enforceable guidance
documents, now or hereafter in effect, as the same may be amended from time to time, and
applicable decisional law, which govern materials, substances, regulated wastes, emissions,
pollutants, water, storm water, groundwater, wellfield and wellhead protection, cultural resources
protection, animals or plants, noise, or products and relate to the protection of health, safety or
the environmental and natural resources, including land, sediments, water, groundwater, and
stormwater.

9.2  General Environmental Obligations of Permittee

Permittee shall manage and conduct all of its activities on or relating to the Premises in
compliance with all applicable Environmental Law, the environmental provisions of this Permit,
and in adherence with Best Management Practices applicable to Permittee's use of the Premises
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including, but not limited to, Best Management Practices used for erosion prevention and
sediment control. Permittee shall be responsible for ascertaining which Environmental Laws
govern its activities on or relating to the Premises and shall be responsible for maintaining a
current understanding of such Environmental Laws throughout the Permit Term. Permittee shall
manage and, as appropriate, secure the Premises and its occupation or use of the Premises so as
to prevent any violation of Environmental Law on or relating to the Premises. Upon request from
the City, Permittee will promptly provide the City with any permits, plans or submittals required
by any regulatory agencies related to Permittee's occupation or operations on the Premises.

9.3  Environmental Inspection

The City reserves the right, at any time and from time to time, after notice to Permittee, to
inspect the Premises concerning environmental compliance.

10. INDEMNITY; REIMBURSEMENT FOR DAMAGE

To the extent permitted by and subject to the limitations of the Oregon Constitution and the
Oregon Tort Claims Act, the Port shall indemnify, defend and hold harmless the City, its
managers, employees, agents and invitees, from all claims, suits, actions and proceedings by
third parties (including reasonable attorneys' fees and expenses incurred in connection with such
Claims) for personal injury, death or property damage occurring in, on or about the Premises, to
the extent such injury or damage is caused by the Port's gross negligence or intentional or
reckless misconduct.

11.  NO BENEFIT TO THIRD PARTIES

The City and Permittee are the only parties to this Permit and as such are the only parties entitled
to enforce its terms. Nothing in this Permit gives or shall be construed to give or provide any
benefit, direct, indirect, or otherwise to third parties unless third persons are expressly described
as intended to be beneficiaries of its terms.

12.  DUTIES UPON TERMINATION

Upon the expiration or earlier termination of this Permit, Permittee shall restore those portions of
the Premises not subject to modification under the Work Scope to their condition at the
commencement of this Permit, to applicable codes, standards of the City and any requirements of
the jurisdiction in which the Premises are located, unless otherwise directed by the City. In
addition, Permittee shall remove any and all of Permittee's property including, but not limited to,
fencing, equipment, materials, supplies and debris from the Premises; repair any damage to the
Premises caused by Permittee's use thereof and return all keys, if applicable, to the City.
Permittee's obligations and liability to the City shall survive termination. Any items of
Permittee's property which remain on the Premises after the expiration or earlier termination of
this Permit may be deemed abandoned, at the City's option. The City shall have the option of
removing and disposing of any or all such abandoned property and recovering the cost thereof,
plus interest from the date of expenditure as a Delinquency Charge, from Permittee upon
demand.

13. COMPLIANCE WITH LAW

Permittee shall comply with all applicable state, federal, and local laws, including but not limited
to, City of Gladstone zoning ordinances and laws, rules, regulations, and policies concerning
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equal opportunity, nondiscrimination, workers' compensation, and minimum and prevailing
wage requirements.

14. NOTICES

All notices required under this Permit shall be deemed to be properly served if sent by certified
mail, return receipt requested, or delivered by hand to the last address furnished by the parties
hereto. Until hereafter changed by the parties by notice in writing, notices shall be sent to the
following addresses:

to Permittee:

Port of Portland

P.O. Box 3529

Portland, OR 97208
Attention: Kelly Madalinski

to the City:

The City of Gladstone
Address
Address

Attention:

The date of service of such notice by mail is agreed to be three (3) calendar days after the date
such notice is deposited in a post office of the United States Postal Service, postage prepaid,
return receipt requested, certified mail or, if delivered by hand, then the actual date of hand

delivery.
15.  WARRANTY OF AUTHORITY

The individuals executing this Permit warrant that they have full authority to execute this Permit
on behalf of the City and Permittee respectively.

16. WARRANTIES; GUARANTEES

Permittee acknowledges that it has inspected the Premises and has found them to be completely
acceptable and safe for Permittee's intended use. The City makes no warranty, guarantee, or
averment of any nature whatsoever concerning the physical condition of the Premises or the
suitability of the Premises for Permittee's intended uses, and it is agreed that the City will not be
responsible for and Permittee hereby releases the City, its commissioners, directors, officers,
employees, agents and contractors from any loss, damage or costs which may be incurred by
Permittee by reason of the Premises’ unsuitability for the intended uses or by reason of any such
physical condition. Permittee shall be responsible for securing the Premises as necessary or
appropriate for Permittee's use of the Premises.

17. LIMITATION ON PORT LIABILITY

The City shall have no liability to Permittee for, and Permittee hereby releases the City from, any
loss, damage or injury suffered by Permittee on account of theft or any act or omission of any
third party, including other tenants or users of City property. In addition, in all events whether
relating to the foregoing sentence or otherwise, the City shall only be liable to Permittee for the
City's own willful misconduct or gross negligence, and then only to the extent of actual and not
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consequential, special, or punitive damages. Permittee hereby waives any other rights or
remedies to which it might otherwise be entitled pursuant to applicable statutory or common law.

18.  SURVIVAL

Any covenant or condition (including, but not limited to, indemnification and reimbursement
agreements), set forth in this Permit, the full performance of which is not specifically required
prior to the expiration or earlier termination of this Permit, and any covenant or condition which
by its terms or nature is to survive, shall survive the expiration or earlier termination of this
Permit and shall remain fully enforceable thereafter.

19. GOVERNING LAW; VENUE

This Permit shall be governed and construed according to the laws of the State of Oregon,
without regard to its choice of law provisions. Venue for any suit, action or other proceeding
shall be in the Clackamas County Circuit Court of the State of Oregon, or the federal courts,
located in Portland, Oregon.

20. TIME OF THE ESSENCE

Time is of the essence in the performance of and adherence to each and every covenant and
condition of this Permit.

21.  PARTIAL INVALIDITY

If any provision of this Permit is held to be invalid or unenforceable, the remainder of this
Permit, or the application of such provision to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby, and each provision of this
Permit shall be valid and enforceable to the fullest extent permitted by law.

22. COUNTERPARTS

This Permit may be executed in counterparts, each of which shall be deemed to be an original,
and such counterparts shall constitute one and the same instrument.

23. ENTIRE AGREEMENT

This Permit represents the entire agreement between the parties with respect to the subject matter
of this Permit, and supersedes all prior agreements, written or oral with respect to the subject
matter of this Permit. No amendment to this Permit shall be effective unless in writing and
signed by the parties hereto.
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24. EXHIBITS

All Exhibits attached to this Permit are incorporated herein for all purposes.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of the

Effective Date.
THE PORT OF PORTLAND

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT:

By:

Counsel for Port of Portland

7 — Permit and Right of Entry

THE CITY OF GLADSTONE

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE CITY:

By:

Counsel for City of Gladstone
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After recording return to:

The City of Gladstone

Attention:

Send tax statements to:

EASEMENT & EQUITABLE SERVITUDE

GRANTOR THE CITY OF GLADSTONE, a municipality of the State of Oregon, whose
address is .

GRANTEE THE PORT OF PORTLAND, a port district of the State of Oregon, whose
address is 7200 N.E. Airport Way, 8" Floor, Portland, OR 97218

RECITALS
A. Grantor is the owner of certain real property located in the City of Gladstone,
Clackamas County, Oregon.
B. Grantor and Grantee are parties to an Infergovernmental Agreement for

Restoration Work at Dahl Beach Park, effective March __, 2016 (Port Agreement No. )
("Agreement"), attached hereto as Exhibit A.

C. Pursuant to the Agreement, the Port will perform certain construction and
ecological restoration work at Meldrum Bar Park and Dahl Beach Park.

D. Consequently, as agreed to in the Agreement, Grantor wishes to convey to
Grantee a perpetual easement and equitable servitude over the area described in Section 2, to
insure that the property will remain in an undeveloped state, serving the environmental
mitigation and ecological restoration purposes of the Port’s work while continuing to allow the

historical recreational activities (e.g. fishing) that have occurred within the area described in
Section 2.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein
and for the consideration stated herein, the receipt of which is hereby acknowledged, the parties
agree as follows.

1. RECITALS
The Recitals above are true and are incorporated into and are a part of this instrument.
2. TERM

This Easement & Equitable Servitude ("Easement”) shall commence on the date of full execution
("Effective Date") and shall continue in perpetuity, unless terminated pursuant to the provisions
of this Easement.
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3. GRANT OF EASEMENT & EQUITABLE SERVITUDE

Grantor hereby grants to Grantee a perpetual easement over, under, upon and across a portion of
Grantor's property as described in Exhibit B, attached hereto ("Easement Area") for the purpose
of performing the construction and mitigation work identified in the Agreement. This Easement
does not grant or convey to Grantee any fee ownership interest in the Easement Area.

Grantor shall maintain the Easement Area as a natural area and use the Easement Area only for
park, open space, recreational or conservation uses, free of development, subject to an express
prohibition of: (i) any industrial or commercial activity; (ii) any placement or construction of any
buildings, structures or other improvements of any kind, other than the maintenance, renovation
or replacement of any existing improvements; or (iii) any material alteration of the surface of the
land, including without limitation the excavation or removal of soil, sand, gravel, rock, minerals,
or other native materials, other than as needed, in the judgment of Grantor, to restore and
maintain the land as a natural area (collectively, “Permitted Uses™). In the interest of clarity,
recreational uses permitted in the Easement Area include fishing. The Parties agree that
Permitted Uses include those that have historically occurred in the Easement Area, unless
expressly prohibited in (i) through (iii) above. Grantor declares that the Property legally
described in Exhibit B is now subject to and shall in the future be conveyed, transferred, leased,
encumbered, occupied, or otherwise used, in whole or in part, subject to this easement and
equitable servitude. Each condition and restriction set forth in this easement and equitable
servitude shall run with the land for all purposes, shall be binding upon all current and future
owners of the Property and shall inure to the benefit of the Grantee. All conditions and
restrictions contained in this easement and equitable servitude shall be recited in any deed
conveying the Property or any portion of the Property and shall run with the land so burdened
until such time as the conditions and restrictions are removed by written certification by the
Grantor and recorded in the Deed Records of the county in which the Property is located
certifying that the conditions and restrictions are no longer required. Upon recording this
easement and equitable servitude, all future owners shall be conclusively deemed to have
consented and agreed to every condition and restriction contained in this easement and equitable
servitude, whether or not any reference to this easement and equitable servitude is contained in
an instrument by which such owner occupies or acquires an interest in the Property.

4, GRANTEE'S USE
4.1 Permitted Uses

Grantee shall use the Easement Area to implement and complete the Mitigation Work
Plan, as that term is defined in the Agreement. Grantee shall use only that portion of the
Easement Area reasonably needed for the Permitted Uses. Grantee shall have the right of access
to the Easement Area to enable Grantee to exercise its rights hereunder. Grantee’s right of
access is specifically described in that “Permit and Right of Entry” between the Parties, dated

, 2016.
4.2 Limits on Use

In conjunction with Grantee's use of the Easement, Grantee shall not: (a) violate any
noise law, ordinance or regulation or cause substantial noise, vibration, fumes, debris, or
electronic interference on or adjacent to the Easement Area; (b) create any condition that is a
safety hazard; (c) unreasonably interfere with Grantor's underground or above ground utilities or
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structures, if any, within the Easement Area; or (d) unreasonably interfere with Grantor's use of
Grantor's adjacent property.

5. CONSIDERATION
Consideration comprises the payments and mutual obligations recited in the Agreement.
6. COMPLIANCE WITH LAWS

Grantee shall conduct its activities under this Easement in compliance with all applicable state,
federal and local laws, regulations, agency guidance documents, Grantor's rules and regulations,
and terms of any permits applicable to this Easement. Without limiting the generality of the
previous sentence, Grantee must obtain and comply with all state, federal and local permits
related to the Permitted Uses.

7. GRANTEE'S OBLIGATIONS
7.1 Maintenance of the Easement Area

Until such time as the construction and mitigation work described in the Agreement has
been completed, Grantee shall be responsible for maintaining the Easement Area in good and
safe condition. All work within the Easement Area shall be done in a safe and workmanlike
manner, in accordance with all laws and codes, and Grantee shall maintain all necessary permits.
Any area disturbed by the Permitted Uses shall be promptly restored to its prior original
condition, as soon as the work is complete, consistent with the objectives of Agreement. Grantee
shall use its best efforts to perform any work in the Easement Area in a manner which minimizes
interruption to the operations of Grantor or Grantor's tenants.

7.2 Restoration of Easement Area

In the event that the Easement Area or any landscaping or other improvement located
within or outside the Easement Area is disturbed or destroyed by the exercise of any rights
granted herein or any associated construction, Grantee shall promptly restore the Easement Area,
including any disturbed or destroyed landscaping or other improvement, to a condition not less
than the condition prior to the exercise of such rights. Any work performed by Grantee will be
performed so as not to obstruct, injure or prevent the free use and operation of any of the
Easement Area.

7.3 Hazardous Substances

Grantee may use, handle or store on the Easement Area, for their intended purposes and
in accordance with manufacturers' instructions, only those hazardous substances reasonably and
necessarily used in the course of the Permitted Uses. In the event of any release of substances,
pollutants, materials, or products defined or designated as hazardous, toxic, radioactive,
dangerous or regulated wastes or materials or any other similar term in or under environmental
law, including fuels and petroleum derived products, on the Easement Area or other Port
properties, in the air or in adjacent or nearby waterways (including groundwater), which results
from or occurs in connection with Grantee's occupancy or use of the Easement Area, Grantee
shall be responsible for such release, shall promptly notify Grantor, and shall clean up and
restore the Easement Area and other affected Port properties to the extent required by law and
compatible with Grantor's current and intended future use of the Easement Area and other
affected Port properties.
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8. RESERVATION OF USE

Grantor reserves the right to use the Easement Area for any purpose not inconsistent with the
rights of Grantee under this Easement and the Mitigation Work Plan, including for landscaping
and vehicular access so long as Grantor does not unreasonably interfere with the Permitted Uses.
In the event that Grantor, or any person or entity authorized by Grantor to use the Easement
Area, causes damage to the Easement Area or the trail, then Grantor shall promptly restore the
Easement Area, including any damaged improvements, to a condition not less than the condition
existing before the damage occurred.

9. INDEMNIFICATION

Subject to the Oregon Constitution, Article XI, Section 9, and the Oregon Tort Claims Act
(ORS 30.260 to ORS 30.300), Grantee agrees to indemnify, hold harmless and defend Grantor,
its commissioners, officers and employees from and against, and to reimburse Grantor for all
claims, actions, damages, injuries, costs, loss, or expenses incidental to the investigation and
defense thereof, arising out of the acts, omissions, or use of the Easement Area by Grantee, its
agents, or employees.

Subject to the Oregon Constitution, Article XI, Section 9, and the Oregon Tort Claims Act
(ORS 30.260 to ORS 30.300), Grantor agrees to indemnify, hold harmless and defend Grantee,
its commissioners, officers and employees from and against, and to reimburse Grantee for all
claims, actions, damages, injuries, costs, loss, or expenses incidental to the investigation and
defense thereof, arising out of the acts, omissions, or use of the Easement Area by Grantor, its
agents, or employees.

10. TERMINATION

This Easement will terminate as a matter of law if Grantee terminates the Agreement because it
has not received necessary permits and approvals to implement the Mitigation Work Plan.
Otherwise, this Easement shall terminate only upon the mutual agreement, in writing, of Grantor
and Grantee.

11.  BINDING

This Easement shall be and hereby is made a part of each conveyance of all or any part of the
Easement Area and shall run with the land as to all property burdened by this Easement. As used
in this Easement, the terms Grantee and Grantor shall include the above named Grantee and

Grantor, and such parties' successors and assigns.

12. CAPACITY TO EXECUTE

Grantor and Grantee each warrant and represent to one another that this Easement constitutes a
legal, valid and binding obligation of that party. The individuals executing this Easement
personally warrant that they have full authority to execute this Easement on behalf of the party
for whom they purport to be acting.

13. ENTIRE AGREEMENT

This Easement represents the entire agreement between Grantor and Grantee relating to Grantee's
use of the Easement Area. It is understood and agreed by Grantee that neither Grantor nor
Grantor's agents or employees have made any representations or promises with respect to this
Easement or the making of or entry into this Easement, except as expressly set forth in this
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Easement. No claim for liability shall be asserted based on any claimed breach of any
representations or promises not expressly set forth in this Easement. All oral agreements, if any,
are void and expressly waived by Grantee. This Easement has been thoroughly negotiated
between the parties; therefore, in the event of ambiguity, there shall be no presumption that such
ambiguity should be construed against the drafter.

14. GOVERNING LAW

This Easement shall be governed, construed and enforced in accordance with the laws of the
State of Oregon. Jurisdiction shall be with Clackamas County Courts or the Federal Court
located in Portland, Oregon.

15. MEDIATION

All disputes arising out of or related to this Easement shall be subject to mediation as a condition
precedent to arbitration or the institution of legal proceedings. The parties shall endeavor to
resolve any disputes initially by mediation. The mediator shall be an individual mutually
acceptable to the parties. A request for mediation shall be filed in writing with the other party.
The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held
in Portland, Oregon at a location mutually acceptable to the parties. The mediation hearing shall
occur within thirty (30) calendar days of the request for mediation. Notwithstanding the
foregoing, the parties shall not be required to submit to mediation any claims in equity, such as
claims for injunctive relief.

16. MODIFICATION

This Easement may not be modified or amended except by a written instrument duly executed by
the authorized signatories for Grantor and Grantee.

17. NOTICES

All notices required under this Easement shall be deemed to be properly served if sent by
certified mail, return receipt requested, or delivered by hand to the last address previously
furnished by the parties hereto. Until hereafter changed by the parties by notice in writing,
notices shall be sent as follows:

to Grantor at;

The City of Gladstone

Attention: Legal Department
to Grantee at:

The City of Portland

1121 S.W. Fourth Avenue, Suite 1302
Portland, OR 97204

Attention: Property Manager

The date of service of such notice by mail is agreed to be three (3) calendar days after the date
such notice is deposited in a post office of the United States Postal Service, postage prepaid,
return receipt requested, certified mail or, if delivered by hand, then the actual date of hand
delivery.
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18. PARTIAL INVALIDITY

Any provision of this Easement which shall prove to be invalid, void or illegal shall in no way
affect, impose, or invalidate any other provision hereof and such other provisions shall remain in

full force and effect.

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of the year

and date first written above.
THE CITY OF GLADSTONE

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE CITY OF GLADSTONE:

By:

Counsel for The City of Gladstone

6 — Easement & Equitable Servitude

THE PORT OF PORTLAND

By:

Print Name:

As Its:

Date:

APPROVED FOR LEGAL SUFFICIENCY
FOR THE PORT OF PORTLAND:

By:
Counsel for The Port of Portland
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City of Gladstone

Staff Report
Report Date: November 2nd, 2015
Meeting Date: November 10th, 2015
To: Gladstone City Council
From: Ross Schultz
SUBJECT: Bulkhead/Dahl Beach Restoration Partnership Opportunity with the Port of
Portland
PROJECT PROPOSAL

The Port of Portland (Port) Bulkhead/Dahl Beach restoration project at Meldrum Bar Park

includes two restoration sites:
Removal of the failed Bulkhead, stabilization and restoration of the adjacent riverbank,

and
Partial removal of the lower Dahl Beach parking lot asphalt and restoration of the

riverbank.
The two restoration sites are part of a package proposed by the City of Gladstone (City) and

Port designed to address City priorities and Port Terminal 4 clean-up mitigation requirements.

The Bulkhead was constructed as part of a logging operation sometime in the 1950s, fell out of
use, and ultimately failed in 2005/20086, apparently due to the undermining of the sheet piles
from the Willamette River. The bulkhead has created localized bank erosion and degraded
channel habitat conditions. In addition, it is a public safety hazard. The restoration project
would remove the existing failed bulkhead structure from City and Department of State Lands
(DSL) property, including all riprap and sheet piles, lay back and grade the bank to a more
natural and stable riverbank, and plant native trees and shrubs on the riverbank.

Development of the lower Dahl Beach parking lot appears to have begun in 1980. By 1988, the
parking lot was paved and appeared much as it does today. The restoration project would
remove part of the lower parking lot, including concrete and riprap. Approximately one-third of
the lower parking lot would be retained with an estimated 8 to 10 spaces (9 feet by 18 feet).
Parking space in the upper lot would remain. The bank would be graded to a more natural and
stable riverbank and native trees and shrubs would be planted and established.

The Port would cover all restoration construction cost, including City direct staff costs and site
access compensation. Removal of all debris would be off-site and included in the construction
costs. The Port would be responsible for construction contingency costs and maintenance and

monitoring until both sites are fully established.

The Port has completed a preliminary design (30% level) for the restoration project based on
available information and a number of studies (i.e., topographic and bathymetric surveys,
geotechnical analysis, geomorphic analysis, reference site reconnaissance, and historical aerial
photo review). The Port design considers input from the City and public safety factors in
addition to habitat restoration. For City Council's reference, a Port memorandum, Dahl Beach —

Page 1 of 5

4-31


bannick
Typewritten Text
4-31


4-32

Bulkhead Mitigation Project: Technical Information and Basis for the Preliminary Design,

October 30, 2015 providing details on the preliminary design and assessments conducted is
attached.

BACKGROUND ON PROJECT PROPOSAL

Discussions with the City on the restoration project were first initiated in November 2014 with
City Administrator Pete Boyce by Falling Springs, on behalf of the Port. The Port was working
with a number of organizations such as Falling Springs to assist them in identifying restoration
partnership opportunities. The original proposal assumed removal of the entire lower parking

area at Dahl Beach and did not include the Bulkhead area.

The Bulkhead was identified as a City priority in restoration planning meetings held in March
2015 with Mayor Jacobellis, Planning Commission Chair Tammy Stempel, and other City staff
(Info provided by Tammy Stempel - CITY confirmation through Scott Tabor/Tammy Stempel).
Based on feedback from City staff in April 2015, the Port modified the project proposal to
minimize parking impacts at Dahl Beach and include removal of the bulkhead and restoration of
the riverbank. On June 9, 2015, City Council and the Parks and Recreation Advisory
Committee reviewed the Port's conceptual proposal and directed City staff to work on next steps
and provide more detail on the conceptual restoration plans.

PARTNERSHIP OPPORTUNITY

The Bulkhead/Dahl Beach restoration project is designed to address both City and Port
priorities. The City needs to address public safety hazard and overall liability associated with
the bulkhead and address stormwater and maintenance issues associated with the lower
parking area at Dahl Beach. The partnership with the Port affords the City the opportunity to
address City issues at no financial cost to the City. No alternative funding for removal of the
bulkhead from City and Department of State Lands property has been identified. The project
also provides the acreage and type of salmon habitat restoration required to address the Port's
Terminal 4 clean-up regulatory requirements.

Under this partnership, the Port would:

» Conduct all project activities:
o Bulkhead removal, regrade, replant;
o Partial parking lot removal, regrade, replant, storm water improvements; and
o Conduct maintenance, replanting, and other efforts necessary to ensure the

project is performing as intended for a period of at least 5 years.
» Fund all associated restoration project costs, including direct City staff costs and site
access compensation.

Under this partnership, the City would:
» Provide access and right of entry to both restoration sites;
» Support the permitting requirements for the project; and
+ Agree to maintain the two sites as a natural area/park through a deed restriction for
these sites. (Note: Since these sites flood during winter river flows, the areas are
already regulated and protected by state and federal agencies.).

BENEFIT IMPACT ANALYSIS

Benefifs
The benefits to the City are:
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Addresses the public safety hazard by removing the metal sheet pile bulkhead. The
bulkhead is an attractive nuisance which creates potential liabilities for the City.
Remedies steep, unstable riverbanks adjacent to the bulkhead that will continue to erode
if not fixed; and could over time threaten the top of the bank.

o A geotechnical assessment to evaluate the stability of bank as part of the Port’s
preliminary design Attached) found that “The slopes are only marginally stable
and a destabilizing event could trigger a slope failure which could worsen the
public safely hazard, including impacting top of bank.” An example of a
destabilizing event would be a normal winter high flow. This assessment was
conducted by a geotechnical firm Hart Crowser.

A slope failure could result in substantial loss of City property, including portions

of the parking area at the top of bank.
Resolves potential City liabilities as the City likely would be required by state or federal

agencies to remove the bulkhead structure.

o Scott Tabor and Tammy Stempel recently indicated that DSL requested the City
address the bulkhead structure several years ago. We are working to confirm
this directly with DSL staff and will provide more information at Council on
November 10, if available.

In evaluating Oregon Administrative Rules related to structures on state-owned
submerged and/or submersible DSL property, we have learned that DSL wouid
loak to the adjacent property owner to address this issue including the financial
obligations (OAR 141-082-0310). Specifically, the rule states that “The
Department may require the owner of an unauthorized structure on state-owned
submerged and/or submersible land to remove it at their own expense.”

To date, City staff has not identified an alternative funding source for removing the
bulkhead and it generally does not qualify for typical habitat restoration grants.
Removing a portion of the lower parking area will provide the City with a reduction in
impervious surface and stormwater runoff that can help meet the City’'s Department of
Environmental Quality stormwater management requirements, Reducing the parking
area, which floods annually, will help to minimize City maintenance related to flooding.
Other benefits:

o The two restoration sites are located near the confluence of the Clackamas and
Willamette Rivers. Restoration will provide critical fish and wildlife habitat and
further demonstrates the City’s environmental stewardship in the Park.
Improving habitat and native vegetation at the two sites will improve the
environment, while also enhancing the Park’s safety and reducing long-term

maintenance.

o

Impacts .
The impact to the City and its residents are:

Loss of parking spaces at the lower parking lot at Dahl Beach. Fishing access would still
be available with the remaining lower parking lot and parking spaces available in the
upper parking lot.

Approximately 2,900 square feet of asphalt will need to be removed from the parking lot
above the Bulkhead structure with stabilization of the riverbank. As a result, a small
amount of the upper parking area near the vertical riverbank also will be eliminated.

This parking area is already in jeopardy and impacts are anticipated to be minimal.

FINANCIAL ANALYSIS
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There is no financial obligation to the City under this partnership. The Port will be responsible
for all the costs associated with the restoration project. This includes:

« $460,000 estimated for total construction cost assuming no contingencies, of which
$325,000 is associated with the Bulkhead removal and $15,000 in Dahl Beach
stormwater improvements.

+ Payment to City for direct staff costs associated with project estimated at $15,000.

« Payment of $20,000 to City for right-of-entry to implement the project with City discretion
on payment use. For example, the compensation could be used to cover a portion of the
costs for a Parks Master Plan estimated by staff at $50,000-$60,000.

« The total cost for all project elements is $480,000 (not including construction
contingency costs and maintenance and monitoring until both sites are fully established).

In addition, the Port's assumption of the City's liability associated with removal of the Bulkhead
represents a direct savings to the City for planning, design, and construction costs associated
with the Bulkhead removal and Dahl Beach stormwater improvernents. These savings amount
to $420,000 ($340,000 and a standard 20 percent contingency for a construction project of this
scope and size).

It is worth noting that the Port's initial restoration project proposal for Dahl Beach would have
construction cost at approximately $250,000. The new Bulkhead/Dah Beach proposal
represents nearly a 50% increase in the cost. According to Port staff, these project costs are
approaching the upper bounds of a typical mitigation project on a percentage basis.

STAKEHOLDERS
- City of Gladstone and residents taxpayers
- Gladstone Parks and Recreation Committee and park users
- Fishing community (Staff is currently reviewing groups to participate)
- Environmental community (Clackamas River Basin Council)

PUBLIC OUTREACH

- June 9, 2015: Joint Council and Parks and Recreation Advisory Committee hearing

- October 7, 2015: Notice of upcoming public hearing in Clackamas Review

- October 13, 2015: City Council and public hearing — Testimony from public supportive
of the project.

- October 26, 2015: Parks and Recreation Advisory Committee meeting — Voted 4-2 in
support of the Bulkhead/Dahl Beach restoration project.

- November 4, 2015: Notice of upcoming public hearing in Clackamas Review

- Oct. 27th, 2015: Posting of upcoming public hearing in Meldrum Park.

- November 10, 2015: City Council and public hearing

OVERALL PROJECT TIMELINE
The following is an overall project timeframe to meet a 2016 construction for this project:

* October 2015: Complete relevant studies and 30 percent design

¢ November 2015: Decision by Council

» December 2016: Complete intergovernmental agreement between the City and Port
formalizing the commitments outlined above

+ January 2016; Complete 60 percent design and submit permit applications to local,
state, and federal agencies to meet 2016 construction window

» February 2016: Complete 100 percent design
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March-June 2016: Construction planning

July-August 2016: Construction and implementation
August 2016 — December 2021 (or until performing as intended): Maintenance and

monitoring

REQUEST FOR COUNCIL ACTION ) .
Following the second public hearing on November 10, 2015 and third Council discussion, City

staff requests that City Council vote on the resolution on the Bulkhead/Dahl Beach restoration
project resolution presented by staff on October 27, 2015.

Attachment
Port of Portland Memorandum, Dahl Beach — Bulkhead Mifigation Project: Technical

information and Basis for the Preliminary Design, October 30, 2015.
Dahl Beach Mitigation Project, October 27", 2015
Dahl Beach Mitigation Project, October 12" 2015

Ve ) . SAufly 4% loncs
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CITY OF GLADSTONE

B GLADSTONE

REQUEST FOR PROPOSALS FOR PARKS,
RECREATION AND OPEN SPACE MASTER PLAN

Proposals Due: 4:00 PM, Friday, March 25, 2016

Project Manager

James Whynot, Public Works Director
Email: whynot@ci.gladstone.or.us
Phone: (503) 656-7957
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L. Invitation

The city of Gladstone is seeking proposals from qualified consulting firms to provide
professional services to create the city’s Parks, Recreation and Open Space (PROS)
Master Plan. The new plan should create a road map for ensuring an appropriate
balance of public and private parks, open space, trails, recreation facilities and
recreation programs throughout the city and for the community’s future. The plan will be
heavily used to provide direction for effective and equitable planning and development of
the city’s parks, open space, trails, recreation facilities and recreation programs over the
next ten to twenty years.

L Background

Gladstone is an historic city with a proud past and has been incorporated since 1911.
Approximately 12,000 residents make Gladstone their home in this centrally located 4-
square mile community. Situated only 8 miles south of downtown Portland, Gladstone is
conveniently located along 1-205 and 99E (McLoughlin Bivd) providing easy access to
metropolitan locations and daily work commutes for big city options while its residents
enjoy living in a city filled with small town charm.

Gladstone is proud of the plethora of available activities for outdoor enthusiasts with
parks, walking-friendly neighborhoods, bike trails, ball fields, nature observatories,
community gardens, and boarders both the Willamette and Clackamas rivers, with a
boat ramp for water enthusiasts.

Gladstone is serviced by the Gladstone school district with one high school, one
middle school, one elementary school and the Gladstone Center for Children and
Families that houses the kindergarten within city limits.

Gladstone has 15 parks comprised of approximately 133 acres. A list is included at the
end of this document.

. Scope of Work

The consultant will provide services to the city that will result in a comprehensive Parks,
Recreation and Open Space Master Plan that assesses current conditions of the city's
parks, open space, trails, recreation facilities and recreation programs and determines
current and projected community resident needs to guide future capital improvement
projects, recreation programming and maintenance.

The city has a strong commitment to provide high quality parks and recreation facilities
and programs for citizens of the community. The consultant will collect and analyze data
to review and update current goals, policies and standards for the city’s park system,
open space, trails, recreation facilities and recreation program development for the next
ten to twenty years. The consultant will work closely with staff and the Parks and
Recreation Board in preparing the Parks, Recreation and Open Space Master Pian. This
process is to include updating a comprehensive inventory, an analysis of forecasted
needs and implementation strategies of facilities and programs and a Parks Impact Fee
Study. The consultant will create a document for distribution to the public.
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1. Public Process
Consultant will take the lead role in the public involvement program
Identify, describe and implement a comprehensive strategy and methodology for
citizen involvement in the development of this plan
Assure that residents, user groups, associations, and other stakeholders are
provided an opportunity to participate in the development of this plan
Provide well-organized and directed activities, techniques and formats that will
ensure that a positive, open and proactive public participation process is
achieved
Conduct at least three public community meetings, a minimum of two focus
groups (participants to be determined), and individual stakeholder interviews
Participate in a minimum of two meetings with the parks and recreation
board
Participate in a minimum of one meeting with the planning commission
Participate in a minimum of two meetings with the city council
Act as professional facilitators to gather specific information about services,
facilities, use, preferences and any agency strengths, weaknesses, opportunities
and threats
Provide written records and summaries of the results of all public process and
communications strategies
Help to build consensus and agreement on the plan and if consensus is not
possible, provide information for informed decision making
Provide methods to hear from as many people as possible, including users and
non-users of services and facilities

2. Statistically Valid Survey

Provide a statistically valid community needs assessment survey with a return rate that
accurately represents a sampling of the community population to identify community
needs and issues on the park facilities and recreation programs. This survey will be
used as a baseline to determine needs, desires and willingness to pay.

3. Demographic Trends
Review and interpret demographic trends and characteristics of the city using
information from the city’s Comprehensive Plan and other regional and local sources

4. Existing and Future Facilities-Analysis of Level of Service

The consultant will need to update an inventory and assessment of the existing public
and private parks, trails, open space and facilities incorporating the results into GIS
format and printed maps. The assessment will include a comparative analysis to similar
communities and using city’s current adopted levels of service standards. The analysis
should consider the service area and capacity of each amenity found within the city
(playgrounds, ball fields, trails, natural areas, special facilities, etc.) as well as
functionality, accessibility, condition, comfort and convenience. Each amenity should be
evaluated regarding its service from both a resident and a visitor perspective. Evaluation
criteria should be based on the expressed values of the community. The analysis will
also include identification of best possible providers of community and recreation
services and recommendations for minimizing duplication and identifying possibilities for
partnerships where appropriate.

(8]
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5. Rank and Prioritize Demand and Opportunities
Prioritize recommendations for needs regarding land acquisition and the new
development of parks, trails, open space, and recreation facilities including
maintenance and storage
Develop a set of prioritized recommendations for regular and life cycle
maintenance and renovation of existing parks, trails and recreation facilities

6. Analysis of Programs
Provide an assessment and analysis of the Parks and Recreation Department’s
current level of all recreation programs in relation to present and future goals,
objectives and directives
Provide a user fee analysis for facilities and recreation programs
Provide an analysis of the best possible providers for programs and services and
identify and discern any unnecessary duplication of services through public and
private program providers
Provide recommendations for minimizing duplications or enhancing possibilities
for collaborative partnerships where appropriate
Provide recommendations for recreation program expansion

7. Action Plan
Collect and analyze demographic information for the community
Collect and analyze information on participation, needs, desires, operations,
programming and land use trends, and make level of service recommendations
Identify areas of service shortfalls and projected impact of future trends
Review and update definitions of designated park types and open space and
recommend revisions of existing with acreages and parameters defined as
appropriate
Develop recommendations for operations, staffing, maintenance, programming
and funding needs
Provide a clear plan for development of programming direction based on
standards and demand analysis
Develop a definitive program for acquisition and development of parks, open
space, trails and recreation facilities
Develop recommendations for parks maintenance and administration of facilities
for the future
Provide a park amenity cost per unit for maintenance and operations Identify
opportunities for available funding and acquisition alternatives Develop an
action plan which includes strategies, priorities and an analysis of
budget support and funding mechanisms for the short term, mid-term and long
term for the park system, open space, trails and recreation programs

8. Progress Reporting
The consultant and the city's project manager shall hold progress meetings as
often as necessary, but no less than once per month until the final plan is
approved by the city council. The consultant shall supply the project manager
with at least one copy of all completed or partially completed reports, studies,
forecasts, maps or plans at least three working days before each progress
meeting. The project manager shall schedule the meetings, as necessary, at
key times during the development of the plan.
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9. Development of Final Plans and Supporting Materials
The Parks, Recreation and Open Space Master Plan must include written
goals, plans, objectives, and policy statements that articulate a clear vision and
“road map” and model for the Parks and Recreation Department’s future
Provide a summary of existing conditions, inventories and level of service
analysis
Create charts, graphs, maps and other data as needed to support the plan and
its presentation to the appropriate audiences
Provide a capital improvement program including ten-year capital facilities plan
and long-term program.
Provide a ten-year action plan
Participate in a minimum of two meetings with the parks and recreation board to
present and solicit feedback on draft and preliminary plans Participate in a
minimum of one meeting with the planning commission to present and solicit
feedback on draft plan
Participate in a minimum of two meetings with the city council to present the
recommended plan and the proposed adopted plan (incorporating any changes
made by council as previous presentation)
A color version of the preliminary Parks, Recreation and Open Space Master
Plan document consisting of 20 printed and bound color copies, one unbound
copy- ready version and an electronic copy in a format compatible with the
city’s software
A color version of the adopted Parks, Recreation and Open Space Master Plan
document consisting of 25 printed and bound color copies, one unbound copy-
ready version and an electronic copy in a format compatible with the city’s
software
A color version of the adopted Executive Summary consisting of 25 printed
copies, one unbound copy-ready version and an electronic version in a format
compatible with the city’s software

10. Items to be provided by the City of Gladstone
A project manager
Hard or electronic copies of all existing studies, plans, programs and other data
related to the city of Gladstone Parks
Assistance with community meetings
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V. Proposal Submittal and Selection Process

The selection process will include review of proposals, preparation of a short list and final
interviews. Each complete proposal received prior to the submission deadline will be
reviewed by city staff and stakeholders and ranked against the other proposals based on
the criteria listed below. Consultants from the top proposals will be extended an
invitation to be interviewed by a city panel.

1. Proposals
Proposals must be concise and should be organized and tabbed to comply with the
following sections:

Letter of Submission

Letter of submission should include the name, address, telephone number and
email address of the person(s) who is authorized to represent the team. (1 page
maximum)

Executive Summary

An executive summary should briefly describe the consultant's approach
detailing the methodology, deliverabies and client meetings to be provided and
clearly indicate any options or alternatives being proposed. (2 pages maximum)

Project Team Organization and Qualifications

Provide an organization chart that identifies the roles of each key personnel
involved in each phase of the project. Describe the proposed responsibilities and
involvement and provide a résumé of related experience, professional licenses,
certifications and education of each team member. List any sub consultants,
contractors or professional services business to be involved in this project.
Describe their capabilities, responsibilities, involvement and related experience of
each. (6 pages maximum)

Experience and References

Provide information on three to five public agency references (contact name,
telephone and email address) for projects of a similar scope. For each project
identified, include community, agency name, brief project description, cost, date
completed and any special elements. Include whether or not projects were
completed on time and within budget. (5 pages maximum)

Proposed Project Schedule
Provide a schedule that includes phases as applicable and should include
important dates, meetings and submittals. (1 page maximum)

Proposed Approach

Outline a plan for completion, including specific tasks and any special
approaches for completion of the work. Public participation methodology and
techniques are of significant importance to project. Include services the
consultant will provide, detailing the methodology including public participation
plan, deliverables and client meetings. (3 pages maximum)
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Cost Proposal
The cost proposal shall include a detailed cost for tasks included in the scope of

work as well as a total, “not-to-exceed” cost for services. A narrative describing
whether the scope of work can be accomplished within the project budget listed
below. If not, suggestions for adjusting the scope of work to match the fee
should be included. (1 page maximum)

The consultant is solely responsible for ensuring that proposals are delivered on time via
mail, courier, or in person. Proposals received after the due date and time will not be
accepted and discarded. Faxed or emailed proposals will not be accepted.

Consultants should submit five hard copies of their proposal by 4:00PM on March 25,
2016 to —

James Whynot, Public Works Director
City of Gladstone

525 Portland Avenue

Gladstone, OR 97027
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2. Interviews and Selection

The city interview panel’s evaluation of each consultant will focus on the strength of their
written proposal and presentation of the components. Each interview will be limited to
50 minutes and include a 35 minute presentation from the consultant giving an overview
of their approach and relevant experience and focused on the final tasks and
deliverables. The remaining 15 minutes will give the city panel an opportunity to ask
questions of the consultants. The final selection will be made by the interview panel
after ranking each consultant against the other based on the stated criteria. The top
ranked consultant will be asked to enter into a contract with the city for this 2016 Parks,
Recreation and Open Space Master Plan.

This solicitation does not commit the city of Gladstone to award a contract, to pay any
cost incurred with the preparation of a proposal, or to procure or contract for services or
supplies. The city of Gladstone reserves the right to accept or reject any or all proposals
received in response to this request, to negotiate with any qualified source, or cancel in
whole or part this proposal process if it is in the best interest of the city to do so.
Subsequent to contract negotiations, prospective consultants may be required to submit
revisions to their proposals. All proposers should note that any contract pursuant to this
solicitation is dependent upon the recommendation of the city staff and the approval of
the Gladstone city Council.

3. Evaluation Criteria
Selection of the successful consultant with whom negotiations shall commence will
be made through an evaluation process based on the following criteria:

Component Percent
Project team (individuals and any contracted team members) 25%
Experience and references 20%
Project schedule 10%
Project approach 25%
Presentation of proposal 10%
Technical capability (GIS, graphics, document production) 10%

General Requirements of the Selected Proposing Firm
Enter into an agreement with the city. (These documents and proposal
submittals become part of the agreement)
Maintain insurance coverage for the duration of the agreement period.
Prohibited from assigning or subcontracting the whole or any part of the
agreement without the prior written consent of the city
Shall not hire, discharge, promote, demote or otherwise discriminate in matters of
compensation, terms, conditions or privileges of employment against any person
otherwise qualified solely because of race, creed, sex, national origin, ancestry,
physical or mental disability, color or age
Contractor shall comply with the applicable provisions of the Americans with
Disabilities Act of 1990 as enacted, from time to time amended, and any other
applicable federal, state, or local laws and regulations. A signed, written
certificate stating compliance with the Americans with Disabilities Act may be
requested at any time during the life of this agreement or any renewal thereof.
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Operate as an independent contractor and will not be considered employee(s) of
the city of Gladstone
Successful consultant will be paid on actual invoices as work is completed

V. Project Budget and Schedule

Budget

A budget of $50,000 has been established for this project. The final non-contingency
dollar amount will be negotiated with the selected firm/team as part of the final contract
for this project. If the city is unable to negotiate a satisfactory contract with the selected,

negotiation with that consuitant will terminate and the city may select another consuitant.

Preliminary Schedule
The following tentative schedule is anticipated for the project.

Event Date

Request for proposal release March 5, 2016

RFP questions due March 21, 2016,
4:00pm

RFP responses to questions March 25, 2016,
4:00pm

Proposals due March 31, 2016,
4:00pm

Shortlist and notify finalists for interview April 15, 2016

Interview finalists April 22, 2016

Select and notify selected finalist April 29, 2016

Project scope of work and contract negotiations completed | May 6, 2016

Contract approval by city council May 10, 2016

Parks and recreation board’ review #1 (draft) December 5, 2016

Planning commission® (draft) December 20, 2016

City council® review #1 (preliminary) December 27, 2016

Parks and recreation board review #2 (preliminary) February 6, 2017

City council review #2 (recommended) February 14, 2017

City council (adoption) March 14, 2017

! Park and Recreation Board meets 7 Monda y of every month.
Plannlng Comm:ss:on meets 3" Tuesda y of every month.
city council meets 2" @ and 4" Tuesda y of every month.

Questions and Submittals
Questions concerning this RFP and the submittal of proposals should be directed to:

James Whynot, Public Works Director
City of Gladstone

525 Portland Avenue

Gladstone, OR 97027

Phone: (503) 656-7957_
whynot@ci.gladstone.or.us
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LIST OF CURRENT GLADSTONE PARKS

Abernethy Lane Trail: 1.8 acres. In 1988 the City of Gladstone purchased the
entire section of abandoned rail road right of way between Glen Echo Avenue and
Portland Avenue to allow for widening of Abernethy Lane and for development of a
walkway/trail.

Cross Park: 5.58 Acres. Located along the Clackamas River, Cross Park is
improved with permanent restrooms, paved walking/bicycle paths, picnic tables,
irrigation system, overhead lighting. Depending on water level in the river, this park
is used year round by fishermen, picnickers, and for other passive recreation uses.
Cross Park is about 50% landscaped, with the steeper banks in natural vegetation.
One acre expansion was completed in 2003.

Dahl Beach: 15.33 Acres. Located on the north bank of the Clackamas River at the
confluence of the Clackamas and Willamette Rivers, Dahl Beach is used year round
by fishermen and has inviting beaches for swimmers and picnickers during the
summer months. Potable water is not available; restrooms are of the portable type.
Except for the road and parking areas, Dahl Beach is almost entirely in natural
vegetation. Access is obtained from Meldrum Bar Park Road. As the result of park
property acquisition in 1990, which connected Meldrum Bar with Dahl Park, the
public now has more than one mile of continuous river frontage along the
Clackamas and Willamette Rivers.

Dierickx Field: 2.27 Acres. Located on Risley Avenue north of W. Gloucester,
Dierickx Field is used during the spring and summer for little league and junior
baseball/softball and is improved with two basebali fields, permanent restrooms,
snack shack, bleachers, baseline fencing and playground equipment.

Gladstone Nature Park: Approximately 10 acres. Located between Oatfield Road
and Webster Road, north of Kearns Market. This property is primarily undeveloped
and contains a paved walking trail through the park.

CGlen Echo Wetland: 2.97 Acres. Located north of Glen Echo Avenue, it is
undeveloped and contains the southern most area of Boardman Swamp. This
property consists of 1.79 acre wetlands that were dedicated to the city in 1988. In
1993 the city purchased an additional 1.18 acre parcel adjacent to the wetlands for
passive recreation.

High Rocks Park: 1.55 Acres. Located on the Clackamas River in the 82nd Drive
commercial area, High Rocks Park is used year round by fishermen and during the
summer by some picnickers and swimmers. The lower level, which is subject to
yearly flooding, is unimproved. High Rocks Park Lifeguard Program: An
agreement between the City of Gladstone, the City of Oregon City and American
Medical Response (AMR) continues the lifeguard program each summer at the
High Rocks area beginning on Memorial Day and continuing through Labor Day.
This service, which is provided at no cost to either city, is intended to reduce water
related accidents along this hazardous stretch of the Clackamas River. Thanks to
AMR for their excellent community service!



bannick
Typewritten Text
5-10


L]

Max Patterson Memorial City Park, 450 E. Exeter: 1.84 Acres. Adjacent to the
John Wetten Elementary School. Patterson Park contains two tennis courts, a large
play structure, permanent restrooms, a spray park, picnic shelters, small stage,
irrigation system, and drinking fountain. This is the most popular park with city
residents and is the site of the city summer recreation programs and the annual
Chautauqua Festival. Patterson Park is 100% landscaped. Picnic & Parties at Max
Patterson Park: Patterson Park has been the site of many picnics and

birthday parties. Reservations are not required to reserve covered shelters or picnic
tables at the park for a picnic or birthday party — picnic tables and covered shelters
are available on a first come, first served basis. When using the park (or any city
park), residents are advised that inflatable jumpers, such as bouncy houses, and
climb-on play equipment, such as rock climbing walls, are not permitted. Spray Park
at Max Patterson Park: The spray park at Patterson Park is open the week
following dismissal of school for the summer through Labor Day, Monday ~
Saturday, 12:00-6:00 p.m. and Sundays from 1:00-5:00 p.m. (weather permitting).
The interactive spray park feature utilizes a recirculating water system with a
filtration unit and chlorine sanitizer. For safe, responsible fun at the spray park,
please follow the spray park rules: 1) Parental supervision of children is required; 2)
Swim diapers are required for all persons who are not toilet trained; 3) Dogs/animals
are not allowed in the feature (dog hair clogs the water recirculatory system and
there is potential of introducing fecal matter into the water system); 4) Do not use the
spray park if you have had diarrhea in the last two weeks. Here are a few additional
tips when using the spray park: 1) For effective sunscreen application, allow the
sunscreen to dry before entering the water; 2) Rinsing off in the designated shower
area is recommended prior to entering the spray park; 3) Swim socks or shoes are
recommended to avoid injury; 4) Drinking and spitting of water from the feature is
discouraged. Your health and safety is our priority. Summer Recreation

Program: A summer recreation program for children begins the week following
dismissal of school for the summer through the fourth Friday of August, Monday-
Friday, 10:00 a.m. to 4:00 p.m. Daily activities will include limited games, sports,
crafts and special events for all ages. Watch the city’s website and newsletter for a
complete schedule of events during the summer.

Meldrum Bar Park: 85.37 Acres. Located off River Road — Meldrum Bar Park is a
regional facility, used year round by fishermen and boaters and receives heavy use
during the spring, summer and fall by organized baseball, softball and soccer
leagues. The portion of Meldrum Bar Park along the Willamette River is improved
with a boat ramp and floating dock, potable water, portable restrooms, and a parking
lot for boat trailers. Above the ordinary high water mark is a small picnic area,
community gardens and a twelve acre sports field complex with four soccer fields,
five softball/baseball fields and permanent restrooms. There is about a mile of paved
bicycle/pedestrian paths in Meldrum Bar Park. About 30% of the park is in natural
vegetation, including large wetlands. Picnic & Parties at Meldrum Bar
Park: Reservations are not required to reserve covered shelters or picnic tables at
the park for a picnic or birthday party — picnic tables and covered shelters are
available on a first come, first served basis. When using the park (or any city park),
residents are advised that inflatable jumpers, such as bouncy houses, and climb on
play equipment, such as rock climbing walls, are not permitted. Ball fields at
Meldrum Bar Park: Reservations, fees and certificate of liability insurance are
required to reserve any of the soccer or softball/baseball fields at Meldrum Bar
Park. Community Gardens: Gladstone Community Gardens are located in
Meldrum Bar Park along the scenic Willamette River. This land is leased by the City
1
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to the Gladstone Community Garden Association, who is responsible for
administering garden usage. The gardens are one of the older, and larger,
community gardens in the Portland Metro area. The gardens cover nearly 5 acres
and comprise 134 separate garden lots. Gardeners help maintain the area and work
with the City of Gladstone to keep it neat and productive. Visit their website,
http://www.gladstonegarden.org, for additional information.

Nick Shannon Park: 0.6 acres located adjacent to the Oak Lodge Water Reservoir
Site on Valley View Road. This property was acquired in 1996, partially with
Greenspaces funds, and is developed for neighborhood park use with play
equipment and picnic tables. About half the site will remain undeveloped in natural
vegetation.

Olson Property: 3.50 Acres. Located at the north end of Risley Avenue, just east of
McLoughlin Blvd., this property was deeded to the city in 1983. It is undeveloped
and contains a wetland.

Ridgegate Tracts: Two parcels totaling 1.80 acres located on Ridgegate Drive were
deeded to the city on the plat of the Ridgegate Subdivision in 1975. Tract "D’
contains a path to Kraxberger Middle School; otherwise the tracts are undeveloped
and unimproved. In 1989, the City Council decided not to pursue the sale and
residential development of Tract “D”.

Robin Hood Park: 0.19 acres. The park contains play equipment, including swings
and a slide, a half-court basketball hoop and lawn areas and serves as a
neighborhood park in the Sherwood Forest area.(Renamed in 2006 from Tot Lot in
Sherwood Forest)

Salty Acres Wetlands: This approximate .44 acre wetlands was deeded to the city
in 1991 on the plat of the Salty Acres Subdivision. A small dam and outfall structure
were created to help control storm water discharge.

Stocker Park: 0.05 acres located at the easterly end of E. Clarendon Street.
Stocker Park serves as a memorial to a former Gladstone resident; it is entirely
landscaped.
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10 RULES OF BEHAVIOR

10.1 BEHAVIOR GOVERNING THE USE OF THE GLADSTONE PUBLIC LIBRARY

The Gladstone Public Library is dedicated to providing friendly, courteous, respectful service, and
an enjoyable, clean and comfortable environment for all library users. The behavior rules
governing the library have a threefold purpose: to protect the rights and safety of library patrons, to
protect the rights and safety of staff members, and to preserve the library’s materials, facilities and

property.

10.2 DEFINITIONS AND SCOPE

The Gladstone Public Library supports the right of all individuals to free and equal access to
information and use of the library without discrimination, intimidation, threat of harm, or invasion

of privacy.

Upon probable cause, the library reserves the right to inspect an individual’s belongings including
purses, backpacks, bags, parcels, shopping bags, briefcases, and other items to prevent
unauthorized removal of library materials and equipment or for the health and safety of staff and
other customers.

These behavior rules apply to the library’s interior and exterior, and to all grounds and buildings
controlled and operated by the Gladstone Public Library (the “premises”) and to all persons
entering in or on the premises. Listed below are the library’s behavior rules. Persons who violate
these rules may be removed from the premises and excluded from future use of all library premises.

10.3 BEHAVIOR POLICY

Listed below are the library’s behavior rules. Persons who violate these rules may be ejected and
excluded from the library’s premises for the period of time listed below.

Any person who violates rules 1-6 while in or on the library’s premises will be immediately
ejected and excluded from the library’s premises without being given a warning. Any person
so excluded shall lose all library privileges for a period of up to three years and the incident
will be reported to the appropriate law enforcement agency.

1. Committing or attempting to commit any activity that would constitute a violation of any
federal or state criminal statutes or city ordinance.

2. Directing a specific threat of physical harm against an individual, group, or property.

3. Being under the influence of alcohol or controlled substance or selling, using, distributing,
or possessing alcohol or controlled substance. Controlled substance is defined by the current

Oregon Revised Statute. Alcoholic beverages are allowed only at library-approved events.
Gladstone Public Library Policy Manual - Approved by the Gladstone City Council 3-10-2015 30
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4. Engaging in sexual conduct, as defined by the current Oregon Revised Statute, including but
not limited to indecent exposure or physical contact through clothing for sexual gratification.

5. Removing materials from the library without first properly checking them out.

6. Carrying a weapon of any type unless authorized by law

Any person who violates rules 7-25 while in or on the library’s premises will be given one
warning by library staff. Then the person will be asked to leave the premises for the day.
Subsequent offenses by that person will result in that person’s immediate ejection and
exclusion from the library’s premises. Any person so excluded shall lose all library privileges
for a period of up to one year.

7. Engaging in conduct that disrupts or interferes with the normal operation of the library, or
disturbs library staff or patrons, including, but not limited to, conduct that involves the use of
abusive or threatening language or gestures, conduct that creates unreasonable noise, or conduct
that consists of loud or boisterous physical behavior or talking.

8. Using library materials, equipment, furniture, fixtures, or building in a manner inconsistent
with customary use; or in a destructive, abusive, or potentially damaging manner; or in a manner
likely to cause personal injury or injury to others.

9. Disobeying the reasonable direction of a library staff member.
10. Interfere with library employees’ performance of their duties.
11. Soliciting, petitioning, distributing written materials, conducting surveys, or canvassing

inside the library building, or in a manner that unreasonably interferes with or impedes access to
the library.

12. Entering or remaining on the premises after posted closing hours other than authorized by
staff.

13. Entering non-public areas of the library

14. Bringing bicycles, grocery carts, or other similar equipment inside the library building.

15. Interfering with free passage of library staff or patrons in or on the library premises

including but not limited to: placing objects such as bicycles, skateboards, backpacks or other items
in a manner that interferes with free passage.

16. Smoking within 10’ of the library entrance. The vaping of e-cigarettes shall be subject to the
same rules as smoking tobacco cigarettes.

17. Smoking, chewing, or other tobacco use in library facilities.
18. Littering
19. Running

20. Parking vehicles on library premises for purposes other than library use. Vehicles parked in
violation of this rule may be towed at the owner’s expense.

Gladstone Public Library Policy Manual - Approved by the Gladstone City Council 3-10-2015 31


bannick
Typewritten Text
7-2


21. Consuming food or drink, except non-alcoholic beverages in closed or re-sealable
containers.

22. Bringing animals inside the library unless otherwise allowed by law as a service animal,
assistance animal or in compliance with the American Disabilities Act.

23. Leaving tethered and unattended animals near the entrance of the library.
24. Violating the posted Computer Use Policy.

25. Taking library materials into the restroom if the materials have not been checked out.

Any person who violates rules 26-29 while in or on the library’s premises will be given up to
two warnings by library staff; then the person will be asked to leave the premises for the
day. Subsequent offenses by that person will result in that person’s immediate ejection and
exclusion from the premises. Any person so excluded shall lose all library privileges for a
period of up to six months,

26. Sleeping and/or using bedding, sleeping bag or other sleeping matter in the library unless
such use has been approved in advance by the Library Director.

27. Improperly using library restrooms, including, but not limited to, bathing, washing hair, or
doing laundry.

28. Loud or excessive noise, or the use of amplified electronic equipment including but not
limited to: cell phones, tablets, and smart phones at a volume that disturbs others.

29. Leaving one or more children under the age of 10, or vulnerable adults who reasonably
appear to be unsupervised or unattended anywhere in or on library premises. Children under the
age of 10 must be with an adult at ALL times. See the Gladstone Public Library Policy on Unattended

Children.

Any person who violates rules 30 -33 while in or on library premises will be excluded from
the premises until the problem is corrected.

30. Violating the current Oregon Statute requiring children between the ages of 7 and 18 years
who have not completed the 12th grade to attend regularly a public full-time school, unless the
child is exempt from compulsory school attendance by Oregon law.

31. Entering the library without appropriate clothing such as: not wearing shoes or other
footwear; a shirt or other covering of their upper bodies; pants or other covering of their lower

bodies.

32. Persons whose bodily hygiene is offensive so as to constitute a nuisance to other persons.

33. Bringing in personal belongings, backpacks, garbage, or articles, with an offensive odor, or
articles which, alone or in their aggregate, are placed against buildings, furniture, equipment, or
fixtures in a manner that interferes with the use of the library by other users.
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/-3


bannick
Typewritten Text
7-3


7-4

10.4 REPEAT OFFENSES

Individuals who repeatedly violate these Behavior Rules after having been previously excluded for
library rule violations may face a longer exclusion than indicated in these guidelines. Repeat
offenders need not violate the same rule to be subject to stricter enforcement and may not be
warned that their behavior is inappropriate before being excluded.

10.4 ENFORCEMENT

Unlawful activities will be reported to the police. Refusal to leave when directed may result in
arrest for trespassing.

The Library Director is designated by the Gladstone City Council as the person in charge of the
library for the purposes of excluding or ejecting individuals and issuing exclusion notices in
accordance with this policy. In the Library Director’s absence, the Library Director, with the
consent of the City Administrator, may authorize other personnel to exclude or eject individuals or
issue exclusion notices consistent with this policy.

10.5 EXCLUSION NOTICE

The Library Director, or in the Library’s Director’s absence personnel authorized by the City
Administrator, will issue the written exclusion notice, excluding the person from the library, if an
individual engages in conduct warranting exclusion from the library as described in the policy
above.

The notice shall specify: the person who is to be excluded from the Library, the period of the
exclusion, the time the exclusion is to commence, as well as contain information concerning the
right to appeal the exclusion notice.

10.6 RIGHT TO APPEAL

An individual issued an exclusion notice has the right to appeal the decision. Requests to appeal the
decision must be sent in writing to the City Administrator within five (5) business days of the
exclusion notice’s issuance. The notice of appeal shall state the following:

1. The appellant’s name;

2. The appellant’s address and a telephone numper where they can be reached.
3. A concise statement as to why the exclusion was in error; and

4. Attach a copy of the notice.

A hearing on the appeal shall be held no more than thirty (30) calendar days after the
Administrator receives the appeal request, except in the event the City Administrator determines
otherwise. The Library Director, or authorized personnel, shall have the burden to show by a
preponderance of evidence that exclusion is based on conduct described and that the ordered
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