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GLADSTONE PLANNING COMMISSION AGENDA
GLADSTONE CITY HALL, 525 PORTLAND AVENUE

Tuesday, January 20, 2015

7:00 P.M. CALL TO ORDER
ROLL CALL
FLAG SALUTE

OATH OF OFFICE: Newly Appointed Commissioners
CONSENT AGENDA

All items listed below are considered to be routine and will be enacted by one motion. There will be
no separate discussion of these items unless a commission member or person in the audience
requests specific items to be removed from the Consent Agenda for discussion prior to the time the
commission votes on the motion to adopt the Consent Agenda.

1. Approval of October 21, 2014 Meeting Minutes

2. Resignation Letter from Commissioner Steve Johnson (a verbal resignation was received by
the City Administrator from Commissioner Pat McMahon)

REGULAR AGENDA

3. Appoint a member of the Planning Commission to serve as a Planning Commission
Representative on the Park & Recreation Board. (The Park & Recreation Boards meets as
needed on the fourth Monday of the month at 7:00 p.m. — no attachments)

4. Public Hearing: Z0435-14-PDR. Co-iocate wireless communication antennae on existing PGE
utility pole in the right-of-way for Portland Avenue (exitend pole height from 60’ to 80')
Ground-mounted equipment boxes to be located on adjacent private property. The subject
property is at and in front of 725 Portland Avenue.

5. Public Hearing: Z0442-14-SS. Subdivide property into five (5} lots, one for the existing house
and the others for future residential use. Subject property is zoned R-7.2, Single-family
Residential and located at 320 Beverly Lane, between Harvard Avenue and Amonson Court.

BUSINESS FROM THE PLANNING COMMISSION

ADJOURN






CONSENT AGENDA







GLADSTONE PLANNING COMMISSION MEETING MINUTES of October 21, 2014
Meeting was called to order at 7:00 PM.

ROLL CALL:
The following city officials answered roll call: Commissioner Kirk Stempel; Commissioner
Steve Johnson; Commissioner Kevin Johnson; and Chairperson Tammy Stempel

ABSENT:
Commissioner Michele Kremers and Commissioner Pat McMahon

STAFF:

Jolene Morishita, Assistant City Administrator; David Doughman, City Attorney; Clay Glasgow,
City Planner; Sean Boyle, Code Enforcement; Stan Monte, Fire Chief; Jeff Smith, Fire
Coordinator; and Jeff Jolley, Police Lieutenant

SWEARING IN NEW PLANNING COMMISSIONER:
Assistant City Administrator Jolene Morishita administered the Oath of Office to Planning
Commissioner Les Poole. He did so swear. Commissioner Poole was seated on the panel.

Chairperson Stempel read and reviewed the Duties of the Planning Commission.

CORRESPONDENCE:
None

CONSENT AGENDA:
I. Mimutes of September 16, 2014,

Commissioner Kevin Johnson made the motion to approve the minutes from September
16, 2014. Commissioner Stempel seconded the motior. Motion passed unanimously.

REGULAR AGENDA:

2. Discussion of the Proposed Fire Department Training Grounds in Meldrum Bar Park —
Chairperson Stempel introduced Fire Chief Stan Monte and Jeff Smith who will be

making the presentation.

City Planner Glasgow explained that this was just an early look at this, having Fire Chief
Monte come by to give the Commission an idea of what they are talking about and to
give Staff’s opinion of it and what may be necessary to make it happen.

Fire Chief Monte acknowledged that he had spoken with City Planner Glasgow about this
and that he had also spoken with the Parks Board, who had already endorsed the training
ground that the Commission was looking at. He explained the drawing that he provided,
pointing out the open area at the bottom of the hill as you come into the park. He said that
the training area is presently down at the City Shops; it is right in the middle of
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neighborhoods — not very good, but it has been that way for years. Looking around town,
he feels that this is an opportune time to move in there and set up their own training area;
for burning, for laying out hoses without disturbing neighbors in the middle of the night.
He explained that what the Commissioners had before them is a rough draft, and they
have not yet consulted with the engineers to see if they will have requirements for ground
water treatment or run off treatment 1f there 1s any. He said that he was there to start the
process. He opened the discussion for questions from the Commission.

Commissioner Kevin Johnson asked if this was going to take a code change. City Planner
Glasgow explained that the underlying area for Meldrum Bar is open space. There are a
couple of overlays, including the Habitat Conservation Area. It is the OS open space zone
that we need to work with first because the use that Fire Chief Monte is talking about is
not an allowed use. In order to make it so, it will take a text amendment. We are bringing
this to you as early as possible so that we can take a first look and identify any monster
problems before getting too deep into it. He said that frankly he did not see any problems
at this point, there are no particular issues; there are no permanent structures involved.

Fire Chief Monte explained that what they are looking at is about a 50 by 100 foot
asphalt area - mostly that is for cleaning their hoses. They would like to set some of their
storage units down there that they use for burning and their props, and enclose that with a
fenced area. They are not looking for a tower at this time. He acknowledged that he is not
sure what a permanent structure would be.

City Planner Glasgow said that they are looking at a flood plain issue, but the structure
that they had talked about in an earlier meeting would not be classified as a permanent
structure. In fact, some of those containers that you were talking about would have to be
fied down to keep them from floating away. He said that nothing that Chief Monte and he
had talked about runs afoul of any of the flood plain ordinances. Chief Monte said that
they are not looking to put a building or anything there in the future.

Chairperson Stempel asked that with the issues that were going on with the federal
insurance — the FEMA stuff that is going on right now — is this something that we need to
be aware of? City Planner Glasgow stated that it would not be at this point because there
1s no permanence. This is not something that is an 1ssue with what he thinks she is aiming
at. She asked about the fencing becoming an issue. City Planner Glasgow explained that
it would have to be a certain type of fencing because it is in the flood plain, it has to be
something that does not mpede the flow of water. Speaking to Chief Monte, he
continued, this is going to be a conflict because we are going to want you to obscure the
fence as much as possible, so it will limit you as how you can deal with the fence,
because we want water to be able fo flow through it, but that is down the road a piece.

City Planner Glasgow stated for the underlying zone, the open space zone, this is such a
unique use. At this early juncture, he does not see any danger in adding it because it is so
specific to a fire department or a fire district. Chairperson Stempel asked if it opened any
gates. City Planner Glasgow said no, we could nail this down very tight to this particular
use. You have some other stuff in there, and it talks about public utility facilities, but we

Z:\New Files\PLANNING\2014\Minutes\minutes October 21, 2014 doex 2



made a definition of a public utility facility here in the last couple of years which clearly
does not get at what they are trying to do here. This really is different from the uses that
are listed that are allowed, so it will have to be added before they can apply for it. Tt
would come before you again for design review.

Chairperson asked how this would impact all the work that is being done, the mitigation
work in the Rinearson Pond area because she knows that that is pretty big right now. City
Planner Glasgow acknowledged it then explained that it would be down the road a piece.
First we would look at the OS Zone generally, which is applied in Meldrum Bar Park and
all along the Clackamas River clear over to 82™. It is scattered about the City, typically
near water, but there is one blob in off McLoughlin. It is mostly along the Willamette and
the Clackamas, so we would be allowing this use anywhere within the OS Zone. You
would get a specific application for use from Chief Monte, the Fire Department - that is
when we would be looking at the detailed that you are asking about. .

Chairperson Stempel stated that she just wanted to make sure that all of that stuff is
considered, and that we have our T’s crossed and our I's dotted so that there won’t be any
1ssues.

Commissioner Steve Johnson asked if there was a master plan for Meldrum Bar Park. Is
there going to be a master plan? He said that he had heard rumors. Chairperson Stempel
said that she did not think so. Commissioner Steve Johnson said that his only concem is
that Meldrum Bar Park seems to be a catch-all for everything, and he thinks we need to
consider where things fit. There is an RC Car park down there, there is a BMX park,
there is Community Gardens, and there is talk about a dog park. He said that maybe the
community needs to have more discussion on how that property is used. We always seem
to put everything there — Meldrum Bar Park seems to be the answer to all of our
problems. He is just concerned that we have out T’s crossed and our I’s dotted and get it
right so that it still functions as a park for the community. It sounds like a great use, but
everybody seems to have a great use for the park.

Chief Monte said that he understands, but other than the fenced area, it would only be
parking area — it has always been parking area. He understands that there might be
something coming down the line, but right now there is nothing else.

Commussioner Steve Johnson asked how temporary is temporary here. Are you going to
pave it? You have that one area you are intending to pave? Chief Monte replied, “Yes.”
They will use it mostly just to get the gravel off of their hoses before the put them back in
their beds. Commissioner Steve Johnson asked what comes out of those hoses. Just clean
water? No foam? No chemicals of any kind? Chief Monte said that the foam that they use
is biodegradable and should be non-hazardous. Ie said that he had not talked to the
engineers about what would be required. The 50 by 100 might kick us into where we
might have to do a bio-swale or something like that. Our intent at this time is to keep the
ground sloped toward the roadway. We may be able to use the ditch that is there for the
breakdown of the biodegradable. Commissioner Steve Johnson asked where the ditch
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ended. Chief Monte said that the ditch ended right there at the site — you are pretty much
sitting on a gravel drain and everything just filters right on down.

Commissioner Steve Johnson asked about what they would be burning down there. Not
big piles of plastic or neoprene? Chief Monte said that they burn only wood products
now. They have gotten away from burning actual cars and couches — we don’t do that.

City Planner Glasgow said that these kinds of details would come up at the design
review, if we finally get it there.

Chairperson stated that she thinks that the Fire Department needs a training facility, and
she would like to see a permanent structure down there, but T don’t think that 1s going to
happen any time soon.

Chief Monte said that he had been thinking about the Webster/Oatlield property, but
didn’t think that it would go very far. Chairperson Stempel said that she did not think the
neighbors would like that very much.

City Planner asked who owned the property. Is it the City or is it the Parks District?
Chairperson Stempel said that Gladstone owned the property. Does the Parks Board act
as the owner, or is 1t City Administrator Pete Boyce acting as the applicant? Chairperson
Stempel replied that she is pretty sure that the City would.

Chief Monte stated that when he was talking with the Parks Board, they were talking
about putting the dog park over there, and he noticed that they are the ones that City
Administrator Boyce seemed to talk to if they wanted to do 1t one way or the other.

Chairperson Stempel asked that they keep the Commission apprized, and it is just perfect
timing because we are at the beginning of reevaluating our zones and what we need to do
to bring them up to the 21% century.

City Planner Glasgow told Chief Monte that he would be working with staff on this
application, it is a simple zone change simply called a text amendment to the Open space
zone. You are not trying to change the zone, you are simply trying to add a use, you are
making a minor text amendment. It requires a public hearing. The application comes
through me, it gets scheduled. For the timing, after we get the complete application, we
are looking at least a month, possibly two months if there is something wrong with the
application or if questions come up. That is 1t.

‘Chairperson Stempel asked what their timeframe was for when they want to start the
process. Chief Monte replied that he was looking at starting it as soon as they got all of
the construction equipment out of there, so we were looking a year to a year and a half
out. Someone in the audience asked if they were talking about starting the zone change or
are they talking about the passage. Chairperson Stempel answered that it was to start the
application. City Planner Glasgow clarified that there were two separate public hearings.

o,
-
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First we are going to need to get the zone change and that is going to require a minimum
of two public hearmgs.

Chatrperson Stempel said that she would like to review that at the same time that they
review open. space as a whole, so that we could kind of make the changes at once ornot.
Then once that is done, and the use is allowed, you are going to apply for what is called a
design review for the use that is allowed. It is Chapter 17 so it would have to go through,
and if that 1s a couple of months, then it gives us enough time to- get our ducks in a row
on the rest of the OS Zone. She doesn’t think that there is a whole lot. City Planner
Glasgow said that it would easily be enough time and get the rules laid out.

Chief Monte said that if he is not hearing any large objections at this time, he would
contact City Planner Glasgow the following week.

3. Code Enforcement - Nuisances — Lieutenant Jeff Jolley and Sean Bovle (no attachments)

Chairperson Stempel introduced the topic and said that it would start with a discussion
with Lieutenant Jeff Jolley and Sean Boyle. She would like to follow that with the
specific nuisance for which there are people in the audience — outdoor paging systems.

Lieutenant Jolley introduced himself and said that as a part of Chief Pryde’s public policy
on policing he is irying fo get out and assess what they are doing in the community and
specifically with different branches of their organization. Tonight, we (Sean and 1) are
here about code revision and open communications between the Planning Commission,
code revision and the police department. Right now he is in the process of evaluating and
reorganizing what they are doing with the MOS position as more duties have been heaped
on Sean Boyle’s position over the years without a long range picture and thinking about
the future. With that increased workload we want to make sure we haven’t gotten off
track. That is why he was there, to make sure that we have an open dialog between us.
We desire to focus on what is important to the community members of Gladstone and
make sure that we are on line with doing what they think is important, what they feel
needs to be done in ordinance and code, and nuisance enforcement.

He said that he knows that the Planning Commission is in the middle of code review, and
that he and his organization are here to help out by providing their perspective — as they
continue down the road, they will continue to refine that process of what they do in code
enforcement. He said that they are there to assist the Planning Commission in any way,
open communication, have dialog, in whatever form the Commission needs. He turned
the floor over to Sean Boyle, Code Enforcement.

Sean Boyle said part of what brought on the conversation was the recent changes in the
noise ordinance and the proposal that was submitted to City Council. After reviewing
that, he just wanted fo make sure that all parties involved are aware of what the current
status of code enforcement in Gladstone is, specifically related to the noise ordinance. He
had a specific question in reference to the table that was listed in the municipal code
referenced in OAR 340-35-030, and that the proposed change was to include the table

| —
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into the municipal code, and he was wondering what the methodology behind that was.
Chairperson Stempel asked where that was again. Mister Boyle said that it was under
8.12.050 under subsection 3. Chairperson Stempel clarified which is the allowable sound
levels. Mister Boyle says that it makes reference to the Oregon Administrative Rule and
in that reference in the proposed change 1t includes a table from that Oregon
Administrative Rule. Chairperson said that she did not remember what that table was.
Commissioner Steve Johnson said that the statute number was 8.12.060, under Motor
Vehicles.

City Attorney Doughman said that he thinks they had a lot of discussion about where the
table came from. Assistant City Administrator Morishita said she thinks it came from
Commissioner Sieckman at the time who really wanted to have the table included. City
Attorney Doughman said that his recollection that since it was there, why not put it in for
the reference of the reader (to make it clean). Mister Boyle said that his concern is that if
the State of Oregon-ever changes then the ordinance goes out of date. Chairperson
Stempel stated that it will have to be updated. City Attorney said that Mister Boyle is
right. If we adopted 1t, we would probably have to go back in if it was changed. Mister
Boyles said that it would require regular ongoing maintenance instead of just a reference.
Chatrperson Stempel noted that we lave inclusions of ORS tables throughout this whole
thing, we are supposed to be going back and cleaning 1t up as we move forward, but she
thinks the last time it was done was in 1982. She explained that it was part of the reason
they were in this process.

Mister Boyle explained that the OAR codes and the enforcement manuals that they
provide on the QARs, they were written for DEQ enforcement action, and if one looked
at the enforcement manuals provided by DEQ, it would be an impossibility to get anyone
to submit themselves to participate in that process. He explained that it is a virtually an
unenforceable table. It just seems like a lot of extra stuff in the code that 1s not
enforceable by his organization at all. Chairperson Stempel acknowledged that it is the
stuff that we need to hear.

Commissioner Stempel said “shame on us” for not asking Mister Boyle to the meetings.
We should have him at these meetings and discussions because there is a lot of gray area
in this that we don’t know, and we keep hashing at it. He feels that Mister Boyle 1s a
book of knowledge and pretty valuable.

Chairperson Stempel said to be fair, the Planning Commission agenda is not secret. It is
out there posted. She assumes that the agenda topics are available to all of the
departments out there. Especially since we are doing the code ordinance, she has gone in
and copied the entire ordinance and included it as part of our package. It has been pretty
obvious what we are going to be discussing, so moving forward, do we specifically send
it to you (Sean) and Lieutenant Jolley beforehand? We usually send it out a week and a
half before the meeting. We also have a kind of master agenda about what we are going
to be discussing at each meeting as we move forward, so we would love your input — we

. need your input.

Z:ANew Files\PLANNING\2014\Minutes'minutes October 21, 2014.docx 6



Commissioner Stempel said that like on a staff report to the Police Chief or Fire Chief,
Let’s include him on if, have him scan through it for his input. Chairperson Stempel
concurred.

Mister Boyle said that the other issue is different but on a similar topic, but in a different
area. He understands that there is a recent proposal for some changes to Chapter 17 (he
couldn’t remember) concerning the clear vision areas out of driveways and such. It is
probably not common knowledge to the Commissioners, but code enforcement does not
have anyone who does zoning enforcement. That was previous done by Jonathon Block,
and since he 1s no longer with us after his retirement, that position was no longer filied.
We have had a kind of Band-Aid approach between himself and City Planner Glasgow:.
There has been no one assigned to enforcement. Even if it was assigned, there would still
be that element of education that would need to be included, and a revision of job duties.
We are currently making changes to add new rules in an area where we have no
enforcement. Chairperson Stempel said right, but we can’t not make the rules. We have
to have something in place. Who enforces that is something that we have been discussing
for several months. That needs to be resolved sooner rather than later. That cannot stop us
from moving forward and making the changes that need to be made.

Lieutenant Jolley said that that is a part of life. He hasn’t even had the opportunity to
meet City Planner Glasgow. We realize that government has to go on and we, as a police
department, have to figure out how we can meet the needs, because we want the city to
be as good as possible. We want ordinances enforced, we want zoning enforced; we are
going to figure out how to do it, and as a partner in the process of developing these
things, we will do whatever we can do.

Commissioner Stempel said that the bottom line 15 that we need to open up the
communications with the police, with the City Council, it seems like that is where we are
having issues — the lack of communication. Chairperson Stempel agreed and went on to
say that finding someone who 1s going to do these zones — we need somebedy who can
enforce these zoning ordinances.

City Planner Glasgow said that 1s a significant part, and as Mister Boyle had mentioned,
they had been using the Band-Aid approach and have been stumbling along doing the
best that they could. He said that he 1s not sure that the IGA that the City has with him for
his services may not even allow him fo do any enforcement. That does need to be cleared
up. Chairperson Stempel] reiterated that that cannot stop us from cleaning this up.

Commissioner Steve Johnson said that we also benefit from our City Attorney and his
experience with other cities, and their different code as well. So it is not like we are
banging around in a dark room without a flashlight. Several side comments were made.

City Attorney Doughman said that there is something that they talked about a few
months ago, i1s whether the County can pick up that piece — to actually do zoning code
enforcement. City Planner Glasgow said that it is just a matter of money — we have a very
slick, well oiled machine in the County when it comes to code enforcement. We have
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several cities on contract, we have a lot of people, we have a code enforcement hearings
officer where we can levy fines on the spot. It 1s just a very quick, clean process. It just
costs money is all.

Chairperson asked what we have to do to get this going because we’ve been talking about
it since she has been on the Planning Commission. City Planner Glasgow said that it was
money. It will be up to the City Council to decide whether the City actually wants to
pursue it. Chairperson asked if anyone had ever presented them with a budget with what
it would cost. City Planner Glasgow said that they had never asked. He said that he could
be point on that if needed.

City Attorney Doughman said that they are waiting for some answers from the county the
building services. e said that he thought the question was posed about the County
providing these services. City Planner Glasgow said that his question was he was unsure
about whether it was going to be building and zoning, and nuisance type stuff, or are we
going to narrow down that kind of thing. Commissioner Kevin Johnson said that was not
the question. Chairperson Stempel said that it wasn’t, but that it needed to be handled.

. City Planner Glasgow said that they will know before next month’s meeting.

Chairperson Stempel addressed Mister Boyle and said that what she would like from him
1s that for sure we will steer things his way before we talk about them, but you have so
much information available to you about what other cities are doing, because she had
received some things from Oregon City on vagrancy (she thinks) the fact that he knows
what other municipalities are doing could be very helpful, because why invent the wheel
if someone else is already doing it. '

Commissioner Poole said that he has seen it in other communities where they would just
prioritize it. He said he knows that Sean will do that anyway, but he focuses on where
they are going to get the bang for the dollar. How are we going to interact with the
citizens so that they are going to understand why they are being approached, why we are
doing what we are doing, because he thinks this 1s something critical that needs to happen
in Gladstone - and sooner rather than later. The sooner we work on it, the sooner we start
looking at the ways to find the money.

Chairperson explained that we had been discussing nuisances — in particular, the outdoor
paging systems. She and Assistant City Administrator Morishita had been sending letters
asking for feedback from businesses and schools that use that system. She explained that
the Commussioners have a list of all of the business and schools to which the letter was
sent. We did get two letters from the school district and one person from the car
dealership. So at this time, we are not making decisions on the outdoor paging systems,
but we would love to hear feedback so that when we discuss it we will have a little bit
more information. She canvassed the Commission to see if they wanted the participants
to come forward with the feedback.

Don Staley, Director of Finance and Operation of the Gladstone School District,
introduced himself and Natalie Osborne, the High School Principal. He said that they
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received the letter and that they want to be good partners and they want to deal with the
issue; they wanted to come to the meeting to understand what the concerns were. We use
the paging system for many events. It is not just for extra-curricular activities, but it is
also for emergencies. It might be paging during safety issues or whatever it might be.
They had come to understand and share their hopes that in the code that they see an
exception there for the Gladstone School District between the hours of 7am and midnight.
We are hoping that exception stays there — we do work with our neighbors if there are
concerns. He thinks that Lieutenant Jolley would say that — they work with the police
department closely on noise and sounds around all of our buildings. We are just here to
understand and how to work with the city.

Chairperson Stempel said that this was not brought up because we had a ton of
complaints. We did not have any complaints. We just have one of the Planning
Commissioners that lives close to one of those systems who was concerned, because he
was not sure how those were being monitored. That just happens to be the point in the
codes where we are at, so that is why the letter went out.

Director Staley said that they just need specifics; we've had concerns with trucks in the
morning. He said that we are probably familiar with that, with their freezers going. We
have to deal with those vendors because we have trucks deliver at 5:00 in the morning —
they just don’t come during the school day. When we know those incidents, we try to
work with whoever it is, if it is the neighbor, the vendor, or one of our systems, but we
are always open.

Commissioner Steve Johnson had a question. He said primarily the original question
came up in regards to the paging coming from the paging systems at auto dealerships on
McLoughlin and drifting into residential neighborhoods. Quite frankly, schools had not
been a part of this. Looking in the municipal code under 9.16.040, there are hours of
curfew for those under 18. Those hours are between 11:00 pm and 5:30 am. So the
logical question would be, why or who would you be-paging at midnight? Director Staley
said that he doesn’t think that they are paging at midnight. He can’t think of a time when
they would be. Commissioner Nelson said that football is usually done by 10:00. Director
Staley noted that the times that he quoted were in there in the exceptions. He said that he
doesn’t think that there is a sporting event that has gone until 11:00.

Commissioner Steve Johnson asked that if they change that exception to allow them to be
done with that... Director Staley said that to him, that corresponds to curfew times for 18
year-olds and under. He just doesn’t see a time when it goes beyond that. Director Staley
deferred to Principal Osborne and asked if she saw a concemn. She said that she did not
and mentioned that she thought 11:00 scems a little late. She said that even the football
games are over before 10:00 and that by 10:30 they should be gone. Lights are usually off
at 10:30, so he sees no problems whatsoever. She said that it is nice for them to have a
reason to tumn the lights off. It is part of their agreement with neighbors, and the sound
would be tumed off.
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Director Staley said that when they received the letter, they were unsure. They both just
wanted to come down and understand and share, and work with you and try to figure out
if there is a solution. Chairperson Stempel thanked them for attending and for the
wonderful letters.

Rich Hartman, owner of the Gladstone Nissan, said that he was there to answer any
questions, but it was obvious in their business that it was necessary to use the external
speakers all day long. He said that he also has other facilities in Washington where they
have had issues in the past. He had a neighbor who was not happy. He said that it has
always been easy to fix that. Sometimes it is a speaker in a bad spot, at the back of the
store, it has been turned around or it is just turned up too loud. He said that he has never
had a situation when working on a case by case basis where he could not make it work
for everyone. He said that he could not speak for the rest of the stores, but usually it was
from about 8:30 am to 8:00 pm. Ile thinks that he also saw somewhere where it was 7:00
for car dealerships, but he could not find it again. He thought that was a little early. He
stated that it would be very difficult for them to not have the system. You would think
that in this day and age that we could use the phone, but his people do not have their
phones with them at all times. He said that they had suggested walkie-talkies, but they
lose them half of the time, and it is not always with them.

He would rather keep things the way that they are, and if there are issues, then they
would deal with them on a case-by-case basis; the code enforcement people or the police
can say “Can you help out with this one neighbor?” Chairperson Stempel acknowledged
case-by-case basis.

Mister Hartman said that at this point it does not seem to be a problem. The systems can
be manipulated a little bit, and there is nothing that can’t be worked on and made a little
better, rather than more rules or laws.

Commissioner Steve Johnson said that he knows that there have been comments over the
years about the paging, there seems to be an industrial level of noise on Saturdays when
you seem to be especially busy. He said that he had seen speakers that look like they had
been pointed at the moon and that it is fairly common. He said that you guys come and go
and the next guy comes in and says, “Hey, here is the amplifier. Let’s put it on eleven.”
That way everyone can hear it without ever thinking about the fact that you are now
broadcasting sound for miles. Mister Hartman said that that was called common sense.
Commissioner Steve Johnson agreed, but said that it doesn’t always get practiced. Mister
Hartman said that is why we have a police department. Commissioner Steve Johnson
said,”Yeah, but we could also just ban outdoor paging.” Mister Hartman said that we
could ban lots of things, but that is a little extreme. Commissioner Steve Johnson said
that it is modem times and he can understand that you have some concems and some
problems, but he would think that they could find a way of solving this without getting
quite so drastic. He said that it is a problem, he has heard from many people. Mister
Hartman said that he could see where it could be a problem. Commissioner Steve
Johnson asserted that it has been a problem; it has been a problem for many years. Mister
Hartman said that no one has come to him about his store. Commissioner Steve Johnson

7 \New FilestPLANNING\2014\Minutesiminutes OGctober 21, 2014.doex 10



7:\New Files\PLANNING\2014\Minutes\minstes October 21, 2014 docx |3

said that people have just gotten tired of complaining and they just put up with it, that
there is a factory level of noise next door. It is where the speakers are pointed, it is the
amplification, it is the way the pages are made because you have someone new who is
excited who picks up the phone and shouts into it and so there is this shouting going on
and 1t goes on all day long. Mister Hartman conceded that potentially at different stores it
could. Commissioner Steve Johnson said that he did not know if it was Mister Hartman’s
store in particular or whose it is, but it is a problem. Mister Hartman said that he sees how
it could be a problem, but he also knows that it can be addressed. He said that he was not
one for more legislation. Commissioner Steve Johnson said that he understands that and
that he is open for suggestion. He said that if Mister Hartman and his fellow car dealers
wanted to get together and see if there weren’t some technology changes that you could
do, that he would certainly be interested in hearing about it. Mister Hartman said that lots
of things could be done with a big check book, if the City of Gladstone wants to help
subsidize the technology, he would be all for it.

Mister Hartman said that at this point he would hope that they could work with the laws
that are already there, and if there is a violation, which you already have those where you
work with individual businesses, to overcome this.

Commissioner Stempel said that he has a garbage man every Tuesday at 5:00 am that he
would just love to... Chairperson Stempel said that it was Wednesdays. Mister Hartman
said that he had read that, and that there is a rule about that and you can complain.
Commissioner Stempel satd that he lives above Qatfield and that if he could shut the
traffic down at 11:00...Chairperson Stempel said that was it — when you buy a home in a
particular area, you have to be cognizant of what is around you and what is going to
mmpact your home. Like Commissioner Stempel said — we live above Oatfield and we
cannot have our windows open unless we want to hear car noise — it is all day and all
night long. Commissioner Stempel said that they just accept it. Chairperson Stempel said
that is just what you do, and if you address this on a case-by-case basis, instead of just
making blanket changes that impact everybody — even those that are not in violation.
That makes more sense to me instead of just limiting everybody.

Commissioner Steve Johnson said that they had asked in the past for what other cities
were doing about this. Do we have that information? City Attorney Doughman said that
he did take a look and kind of talked with some people, and everyone that he spoke with
had ordnances that were very similar in wanting to be within a certain decibel range,
allowing for that to be enforced, allowing for certain exceptions for certain types of uses.
He thinks one of their clients, Sandy he thinks, actually had something that about two
vears ago thought about maybe changing, but they actually had more of a beneficial
exception for the suburban dealerships and an RV store, and almost made it a little easier
for them. I don’t know that they made any legislative changes, but they may have come
to more of a behind the scenes solution to it. But from a code point of view, He had not
seen anything that is drastically different than what they have here.

Chairperson said that she thinks it all comes down to enforcement. Once we get that piece
figured out on what entity is going to be doing the enforcement, then that might be the
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route to take and try that first before we start making blanket changes. Comumissioner
Steve Johnson said that we were back to that enforcement challenge.

Commissioner Stempel said that maybe it might be an education part on your behalf
(addressing Mister Hartman?) to educate your salesmen and say hey guys, it is 8:00 pm
or later, let’s try to limit the use on it. Mister Hartman said that he understands the
frustration because he has to deal with these car dealers too. He said that he did not want
to be compared with all of them because we all do things our own ways. He said that he
just knows that he has always been able to solve those problems without Big Brother
having to come down and make new rules.

. Hearine to Consider Draft Amendments to Gladstone Mumcipal Code Chapter 17.52 -

Signs

Chairperson Stempel explained that this was a legislative public hearing, and she asked if
she needed to follow the script. City Attorney Doughman answered affirmatively and
said as he amended it. He added that it was not a proponent/opponent kind of thing, but
people can comment on it. '

She read out the script for the hearing. She opened the Hearing to Consider Draft
Amendments to Gladstone Municipal Code Chapter 17.52. She solicited the
Commissioners for abstentions. She solicited for declarations of conflict of interest for
this discussion. With no responses, she called for the City Staff Report.

City Planner Glasgow said that he took the lead on this report so he could guide the
Commission through. He said that it turned out to be a little more straightforward than he
had expected. This came to the Plannming Commission two months ago when the
Gladstone High Boosters requested to put banners up on poles along Portland Avenue in
front of the school. Looking through the code, there did not seem a way to do that —
mostly because there is a categorical prohibition about having signs on utility poles. So it
did not get through, and one of their concerns was that if they opened that up, would they
be opening it up for a whole variety of people to be putting signs up on poles. Though it
has been pretty quite lately, this city has a history of some pretty vigorous debates about
signs — it is one of those things that can lead to a lot of strong opinions.

One of the things that they needed to do, and he thinks they did it pretty successfully after
the City was challenged on denying a billboard application, and ultimate lost that
challenge, was to rewrite the sign code. One of the things that they had to address 1s that
they cannot deal with content — we cannot regulate on the basis of content. We used to
have provisions that would say real estate signs were allowed in these zones, but not in
others; campaign signs can be put only here, and only this many of them. So the problem,
especially in Oregon, is that if you have to ask, “What does it say?” in order to regulate it,
you are running afoul of the Oregon Constitution — so says the Oregon Supreme Coutrt.
So it seems to be really tricky to get what would seem really mnocuous and very
commmunity driven requests to fit without making a much bigger problem. We tailored
this to say that if the government owns the sign, then it can put that sign on a utility pole,
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if it has permission from the owner of the utility pole: They did hear from the Booster
Club and they said that they had written permission from PGE to do this, so what do we
have to do in order to do it?

There are other parts of the code, depending on what zone you are in that talks about the
size of signs, the number of signs, etc. What he wanted to do was say that if you have a
utility pole, and it is in the right-of-way, whether it 1s the school district, city, special
district, it doesn’t matter. If the sign is publicly owned it can be placed on the utility pole
with the owner’s consent, and the sign can be any size, number, etc. Basically it is giving
discretion to the city and the schools in this case. That is really the thrust of what he has
done here. He basically took some of the exemption language in 050 and said for these
types of signs, you are not going to have these limitations on sign size, number, or
location. They can be permanent or temporary, at the owner’s discretion. That is kind of
independent of the of other provisions of the code that say vou can have them for a
determined amount of time (eight months, ten months), whatever it might be. He
welcomes any questions or concerns that the Commissioners might have.

Commissioner Kevin Johnson said that when they talked about this two months ago, we
talked about the city having to own the signs, but the way this is written, the school
district, because they are another government entity can own the signs, so the City will
have nothing to do with it. City Attorney Doughman said that they can if they want to,
but actually it has always been written that signs in the public right-of-way, other than
government owned or maintained signs have been prohibited. Basically, if it was a
government owned sign in the right-of-way, it was allowed. It has always said
“oovernment,” so that could mean state, such as ODOT, and the school district would
certainly qualify.

Commussioner Kevin Johnson asked that if it was always in there, then what has changed,
then. City Attorney Doughman said that what he had changed was in 050 and 060. In
060, what was changed was 060 — G which used to prohibit signs affixed to the utility
pole, but he added, “unless the owner of the pole approves of the sign in writing and the
sign is otherwise allowed in the code.” That lead him to say in 050 to basically provide
and exemption, a flat out exemption, for these types of signs that are owned by the
government, are in the right-of-way, and wouldn’t be subject to other size, number, and
location criteria. That would arguably apply in other parts of this code.

Commissioner Kevin Johnson said so really this could have just been added to 050-B.
City Attorney Doughman said that it already existed; the prohibition on it was basically
the fact that it was going to be on a utility pole — that would have made it prohibited.
Commissioner Kevin Johnson asked if 060 fixes that. City Attorney Doughman replied
that it would. He added that there are arguably limitations on the size, number, and
location of the signs in other parts of the code, so that is that new subsection F. It
basically says that all that stuff, when it comes to these types of signs, do not apply.

Chairperson Stempel said that the question she has is that the content of the sign 1s the
responsibility of the owner of the utility pole. City Attorney Doughman said that it was; if
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they wanted to put up a sign that says “Enjoy Coca-Cola,” they could, as long as the
utility pole owner says that they can put it up on their pole. Chairperson Stempel said
then that shifts that to them. She pointed out that the code now says “in writing,” should
we then hold a copy of that? City Attorney Doughman said that we should at least ask for
it, and he thinks that he did do that. Chairperson Stempel said that was good, because we
can say that it was signed and that we have the paperwork here to prove it.

Commissioner Steve Johnson said that if we are talking specifically in the area of the
school, and putting up booster signs, did I hear then that it would be possible for them to
put up commercials on those signs. Who else could ask for that — could Coca-Cola come
along and ask to put up those signs? City Attorney Doughman said no, the owner of the
sign would have to be a government entity. To take vour example, Coca-Cola would have
to be inside of the city or school district. Commissioner Steve Johnson said that they
could do this, then, if they came to the city and said that they would pay a bunch of
money to put up these signs. City Attorney Doughman said that this was the slippery
slope of this thing. We can’t come out and say that only signs that promote Gladstone
athletics. In other states you can, but in Oregon, you cannot. So you are constantly trying
to do it in a way that would not, but the chance is always there; it is remote, but there.
Commissioner Steve Johnson said that 1t if someone came to the city with enough money,
and said that they would like to advertise on signs on those poles in front of the school
because they have a whole bunch of consumers there that we would like to reach, the
City could just, based on the amount of money, say, “Yeah, let’s just do it.”

City Attorney Doughman said that there is nothing else to prevent the City from doing
something like that. Commissioner Kevin Johnson asked who at the city makes that
determination. Is it going to have to go to City Council, is it going to require a public
hearing? City Attorney Doughman replied that it wouldn’t necessarily have to go through
a hearing process, but his opinion is that a decision like that would have to go to City
Council. Chamrperson Stempel concurred that it could be put on the agenda by anybody.
Another thing was they could have something there that would specifically say unless it
was permitted by the City Council. Commissioner Steve Johnson said that there is no
way of limiting it to non-commercial; speech 1s speech — non-commercial, commercial, it
does not matter. City Attorney said that is true in Oregon. If you start reading in cases
across the nation, there is a distinction between commercial and non-commercial for
purposes of regulation, and that has been upheld. It is tough to do, but you can do it. In
Oregon, they say “speech is speech is speech.” You can imagine what was considered
obscene when Oregon became a state...but you would be amazed at what 1s not. There
was a case in Eastern Oregon in about 2005 that went all the way to the Supreme Court
that had to do with live sex acts on a stage that people pay to see — that is protected
speech in Oregon. Obscenity in Oregon has to be something pretty major. '

That is basically it, except the classic kind of stuff where you yell fire in a crowded
theatre. He doesn’t know what they could put on a sign that would start that kind of riot.
Commissioner Steve Johnson said what about if they put something up there about
religious issues. City Aftorney Doughman said that gets into another area, but there
would not be a per se prohibition then. That gets into a whole sponsorship of state
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sponsoring religion. Commissioner Steve Johnson said that he could think of times when
a fringe religion or somebody like that would come to the city and say that the code says
that we can put up our signs by the school; we want to do that, and the City Council says
no — then you are in court. That is possible. There 1s good case law in Oregon about
government speech, as ridiculous as that might sound. License plates — if someone in
Oregon wanted to have license plates that said VINO. Commissioner Kevin Johnson said
that they had changed that now. City Aftomey said you mean that they can have plates
that say wine or beer. Commissioner Kevin Johnson said that he believes so. City
Attorney Doughman said that the state had a prohibition on that so that you could have no
wine, no beer, no obscenities, - you can’t have a personalized license plate and have that
on there. It is all about the content; it 1s about as basic as it can get in what is the content
of a license plate. The Supreme Court said that the license plates are the government’s
property, they are doing it for a legitimate reason to be able to track registration — no
individual has the right to put anything on government property in terms of a message.
They have the right to do that in virtually every other situation: on their house, on a sign
that they own; we get to regulate size, we get to regulate where it goes and how many
they get. That is where 1t gets to be a challenge; you are basically trying to get to an
outcome here which is to allow the Booster Club to put their signs up at the high school.
We would prefer that that is all that ever gets put up on those poles. We do roll the dice a
little bit...He thinks the argument against it is that the city or the school district has the
right to put up the signs in the first place, and what are the odds they are much lower than
if private individuals had the right to do that. Then it would be a free-for-all.

City Planner Glasgow said that you are lumping in schools with government, but that is
not the way he reads the sign code. The sign code specifically calls out institutional uses,
defined as schools and such. A school would not be able to put up a sign, in his mind,
based on government owned or maintained signs. The City of Gladstone could, the state
of Kansas could, but the Gladstone School District is not a government agency for this
purpose because it is dealt with as an institutional use later in the same section. City
Attorney Doughman read off several of the other entities in the section “like public
facilities, homes for the aged...” City Planner Glasgow read off, “church, school, public
facility, hospital...” He said that he kind of liked the way that they had it, because then
you could see it. City Attorney Doughman said that if we stuck with that interpretation,
then it would still be the City that gets to manage that. We would still be in the process.
Another option would be to say government, including public schools — they are
government.

Commissioner Poole said that was the issue he was going to ask because when vou are
dealing with rural property, they can build and zone a school out there because it is a
school. He thinks we just need to sort that out and get back to us, and he would
recommend that the Council have some sort of process, more than anything, so that as we
start working on Portland Avenue or our new library, we know where we are headed
because they are going to look and see what is going on in town and, you’ve seen what
happens with the car dealers, when one guy comes in and puts up banners, two months
later they have all got them. City Attorney Doughman said that it was hard to put the
genie back in the bottle, even 1f it is a code violation; technically, even if it is nothing
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else, whether it 1s Sean not having a lot of experience in zoning code enforcement or
saying that he has 15 things to address here and I have to prioritize them, banners on
poles don’t make it very high. It is always hard when you get these requests, because they
are always well intentioned. We can certainly put something in there where it says
government of public school district. There is an element in this where it just becomes
obvious where the courts would see that you are just trying to satisty this particular thing
— that is a risk. T guess that gets back to how much do you care about the request.

City Planner Glasgow pointed to a spot in the packet and asked if this was the new
language. It says government owned and maintained signs in the public right-of-way. He
says that is fine, but then it should say the City of Gladstone doing the signs, not the
school district because as he reads it. Discussion ensued. He said that he would just leave
it up to City Council to what these signs are; if they want to do a signs for the school,
great. Chairperson Stempel said that we should just let City Council make the decision.

Commissioner Kevin Johnson said but now we are talking about government owned and
maintained, which means that the city is going to have to maintain them. City Atlorney
Doughman said “OR” maintained. Chairperson Stempel said to require them to maintain
the signs by the people that are putting them up. City Attormey said that we could do this.
He said that we could “own” them without having to maintain them. I guess someone
could say, “My gosh, you own the signs, Why aren’t you maintaining them?” We could
delegate that duty. Chairperson Stempel said that could be part of the agreement. She
asked how much were the sign permits for something small. City Attorney Doughman
said it was pretty modest. City Planner Glasgow said he thought it was $50 or so. A
discussion ensued. '

Chairperson asked what they wanted to do; leave it as it 1s or make them move it forward
— she said she thinks it is fine the way it is. City Planner Glasgow said that the way it is,
the State of Kansas could put a sign up. Chairperson Stempel asked if he thought it
should say "City of Gladstone.” City Attorney Doughman pointed out that ODOT might
have reasons for putting signs up. It could be somebody that we don’t even know about.
The state is what comes to mind — there may be some need for the state to put something
in the right-of-way and one thing we don’t want to do is put ODOT through a permit
process. City Planner Glasgow read from the statute, “050.1 sub B governments owned or
maintained signs in the public right-of-way,” that is already in there. So ODOT 1is already
covered. Chairperson Stempel added Metro. City Planner Glasgow continued with
anybody who needs a speed limit sign or welcome to Gladstone sign. They are all
covered. You are just making it subject to some dimensional standards. City Attorney
Doughman said that he just didn’t want to have to go in there and tweak everything just
to get the Booster Club their signs. City Planner Glasgow said that he felt so bad when he
had to tell them “no” the first time that they came in. It is so innocuous anyway.
Chairperson Stempel said they just didn’t know what they were asking — they should
come to our meetings more.

Chairperson Stempel gave a brief recap of the discussion. Commissioner Kevin Johnson
said that he thought they were at a spot where they could just pass it the way it is now.
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City Attorney said that they should recommend to the Council that they adopt it.
Chairperson Stempel solicited for a motion on the Amendment to the Code.

Commissioner Kevin Johnson made a mofion to close the public hearing. Commissioner
Stempel seconded the motion. Chairperson called for a vote. The motion passed
unanimously, -

Commissioner Stempel said that he was not there when the Booster Club came and asked
about this. So he wanted to know why they wanted the signs to go on the pole instead of
the fence. Commissioner Kevin Johnson said that it was because they wanted them up
higher, and that they were two sided so that as people were driving down the road either
way, they could read them. Commissioner Poole said that they did them in Oak Grove for
the Bike and Walk, at Jennings Lodge.

Chairperson salicited for a motion. Commissioner Kevin Johnson made the motion to
move this to City Council. Commissioner Stempel seconded. Chairperson Stempel called
Jor the vote. The motion passed unanimously.

Between topics, a discussion ensued regarding the Commercial Zones. City Planner
Glasgow said that they had just finished and that Clackamas had just finished theirs. They
briefly discussed the topics that were coming up soon and discussed how they may work
it into the schedule.

Chairperson Stempel announced that the Planning Commission is kind of in flux, since
two of its members were running for City Council and they will not know until
November if they will have two more vacant seats to fill, or one, or none. She was
concerned that if they start getting into the meaty stuff. She would rather have a cohesive
Commission to move forward with instead of having people in and out. Commissioner
Stempel concurred with if you start it now, come November, you just have to restart it.
Assistant City Administrator Morishita pointed out that Commissioner Poole’s position
was up for reappointment in January. Chairperson said that she thinks they ought to be
looking at all of this stuff, but she wants to have everybody here, present, and moving
forward.

Commissioner Kevin Johnson said that in going back to Sean, why this noise table is not
enforceable. Chairperson Stempel said that it was because they did not have anybody to
enforce it. Commuissioner Johnson said that is not Sean had said. City Attorney said that
DEQ had some method. Commissioner Stempel reflected about when we had to go to
DEQ, it was not an elective thing. They used to have those little sound monitors to have
next to the exhaust pipes to see if your car was too loud. Chairperson Stempel asked if
that was what he was saying, that DEQ had the machines, and that we don’t to determine
that. Commissioner Stempel said that they do not do that anymore. City Attorney
Doughman said that he took it to mean something about the process. Commissioner Poole
said that that ts what he got out of it. It was a nightmare to enforce and it was very
complex.
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Chairperson said that whether they adopt it or not, they reference it-and the state has
already adopted it, so should we ignore it or include it. City Attorney advised that he does
not generally include tables and things like that. Chairperson Stempel suggested that they
don’t include it. City Attorney Doughman explained that it 1s called out by reference.
You can go and look at it. Perhaps if it is something that people look at a lot, then it
makes sense to do it because it is convenient for the reader. Rather than having to go and
jook at two things, you just have it right there, but then you have to remember to update
it. He believes that it should be done in brevity, say it and be done. If it is a table that is
going to be in a state rule, especially if it is one that is as obscure as this, just reference it
and you don’t have anything to worry about. Commissioner Kevin Johnson pomnted out
that it was not just talking about cars. City Attorney Doughman said that he thought that
one was just about motor vehicles. Chairperson Stempel pointed to the reference in the
packet and said that it was the one that they were discussing. Discussion ensued.
Commnissioner Kevin Johnson said that he thought it was the table in the packet.
Chairperson Stempel said that that table stayed — it was the table that was referenced
below. '

The citation is 8.12.050.3. He read the statue as it applies to motor vehicles. Chairperson
Stempel said that she thinks that is fine as long as they reference it. City Attorney stated
that it says a copy is on file with the City Recorder. Chairperson Stempel said then they
did not have to keep updating their stuff. She asked if she needed to take a vote on it. City
Attorney Doughman said that it was his take that if it was consensus, there was no need.

Chairperson Stempel canvassed the Commissioners:

e Commissioner Poole — We are not going to do anything with it really.

» Commissioner Steve Johnson — Said he was lost. Chairperson Stempel explained
that it is just putting in a table that was part of the ORS. Commissioner Steve
Johnson said that he had seen tables and references about time periods and dogs
barking ten minutes or barking 9.5 minutes and the problem goes away, so he did
not know. He asked if it had always been there. Chairperson Stempel said that the
reference had, but not the table. Discussion ensued. Assistant City Administrator
Morishita added that she thought there was some other changes made to the code
in addition to the table. City Attorney said that there were. Chairperson Stempel
said that the only issue that Sean had with it was that one table. She said that she
agreed; if we actually have the table in the code, then it is up to the Commission
to keep it updated, where if they just reference it, they can just go fo the state site,
and get the information. Assistant City Administrator said that if there is a table
like that and you were going to cite somebody on and it is more than a couple of
years old, you are going to go to the state site to see if the table 1s still current

e Commissioner Kevin Johnson said that he was fine with it.

o Commissioner Stempel said he was good (he rides a Harley).

Chairperson Stempel said that as far as the Work Session goes, they should just postpone
it. Commissioner Kevin Johnson asked if they were going to get a staff report to start this
thing, or what are we thinking. Chairperson Stempel clarified, for the commercjal zone?
City Planner Glasgow said he could do whatever they want. He suggested that they just
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start from scratch, and narrow it down to a zone or two or a plan designation, at Jeast
commercial or whatever commercial zones you have here, and start. He said he could do
that. Just let him put something together. Chairperson Stempel said that she would at least
start with Portland Avenue, because she knows that that anchor property is purchased,
and she would love to have something in the works to maybe be adoptable by the person
that is going to be building that new building. City Planner Glasgow said that this is
something different than the Winterbrook Study — what that came out with. Chairperson
said that that was really vague and that it was good and that you were doing everything
right. City Planner Glasgow said that he can come up with some examples, some
suggestion, of what other cities have done, because they could just tajlor them. He asked
when they wanted that. Chairperson Stempel answered, “January.”

Assistant City Administrator pointed out that the next full session that they were going to
have will be in January. A discussion ensued about the upcoming holidays.

Commissioner Poole said that one of his neighbors was asking about the leaf pickup.
How long does that go on? Chairperson Stempel said that it was in the newsletter and it is
on the website. She said that each neighborhood gets picked up twice.

Work Session: Gladstone Code Review -
Not attended.

BUSINESS FROM THE PLANNING COMMISSION

Not attended

ADJOURN:
Commissioner Kevin Johnson moved to adjourn the meeting. Commissioner Stempel seconded.
Motion was passed and the meeting was adiovrned at 8:23.

Minutes approved by the Planning Commission this day of

2015.

Tamara Stempel, Chair
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Tami Bannick

From: Steve Johnson <sjohnson@®western.com>

‘Sent: Wednesday, January 07, 2015 8:44 AM

To: Tammy.Stempel@adaptengr.com

Ce: Peter Boyce; Jolene Morishita; Tami Bannick
Subject: Steve Johnson Planning Commission Resignation
Tammy-

It is with regret that | am required to resign from my position on the Gladstone Planning Commission in order to serve as
a Gladstone City Councilor. Please accept this email as my resignation from the Planning Commission. | have enjoyed
my time on the Planning Commission and look forward to the new challenges of the City Council.

Thank you.

Steve Johnson
Gladstone City Councilor
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STAFF REPORT/RECOMMENDATION

TO PLANNING COMMISSION

File: . Z0435-14-C

Applicant: Verizon Wireless

Hearing Date: J anuary 20, 2015

Planning Staff: Clay Glasgow

L GENERAL INFORMATION

A Proposal: This is a proposal to co-locate wireless communication
antennae on a PGE utility pole in the right-of-way for Portland Avenue
(extend pole height from 60° to 80°.) Ground mounted equipment boxes
to be located on adjacent private property.

B. ' Legal Description: T 28, R 2E, Section 20BD, Tax Lot 8500

C. Location: in front of and at 725 Portland Avenue

D. Zoning District: C-2, Community Commercial

E. Comprehensive Plan Designation: Comunercial

F. Site_Information: the subject site is at a power pole along Portland
Avenue, one block north of the Fire Station and City Hall on the same side
of the street. The ground mounted equipment cabinets are proposed to be
jocated on adjacent property that has a residence in place.

G. Vicinity Description: This 1s a2 mix-used area, with both commercial and

residential activities in place. This proposal involves locating wireless
communication antennae on a PGE utility pole along Portland Avenue.
PGE utility poles line the length of Portland Avenue.

Z0435-14-C

City Hall

525 Portland Avenue

Gladstone, OR 97027

(503) 656-5223

FAX: (503} 650-8938

E-Mail: (last name)@
ci.gladstone.or,us

Municipal Court

525 Portland Avenue

Gladstone, OR 97027

(503) 656-5224 ext. 1

E-Mail: municourt@
ch.gladstone.or.us

Police Depariment

535 Portland Avenue

Gladstone, OR 97027

(503) 656-4253

E-Mail: (last name)@
ci.gladstone.or.us

Fire Department

555 Portland Avenue

Gladstone, OR 97027

{503) 557-2776

E-Mail: flast name)@
ci.gladstone.or.us

Public Library

135 £, Dartmouth
Gladstone, OR 97027
(563} 656-2411

FAX: (503} 655-2438
E-Mail: giref@lince.fib.or.us

Senior Center

1050 Portland Avenue
Gladstone, OR 97027
{h03) 655-7701

FAX: (503} 650-4840

City Shop

18595 Portland Avenue
Gladstone, OR 97027
503) 656-7357

FAX: (503) 722-9078
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FINDINGS AND CONCLUSIONS

This request is subject to Chapter 17.18, C-2, Community Commercial District;
Chapter 17.61, Wireless Telecommunication Facilities; Chapter 17.94, Hearings;

- and the Development Standards of Title 17 of the Gladstone Municipal Code

(GMC).

Planning staff has reviewed this requést in regards to the applicable provisions of
the GMC. Based upon this review, staff makes the following findings and

- conclusions:

1. The Planning Commission may authorize a collocated wireless
telecommunication facility when the. applicant demonstrates that the
approval criteria identified in Subsection(s) 17.61.060-090, and 17.61.190
of the GMC are met. '

a. 17.61.060 — Site size; no minimum lot size shall apply when a
telecommunication facility is collocated on an existing building or
structure. Telecommunication facilities collocated on existing
towers or reconstructed existing towers shall not decrease the
sethback of the existing tower. IFor the purposes of this section, an
increase in tower circumference to accommodate collocated

_ facilities shall not be deemed to decrease setbacks. This seems
more statement than criterion, but sfaff is able to find that, as there
1s no minimum site size applicable and setbacks will not be
decreased this criterion is met.. Also, there is no planned increase
in circumference of the power pole (though height will be
increased.) This criterion is satisfied. '

b. 17.61.070 — Suitable facilities for collocation. (I) towers or
attachments may be placed on existing structure such as athletic
fleld light poles, utility towers and tall buildings provided that the
addition of the antenna equipment will not interfere with the
normal operation of the utilities or existing transmission facilities
and the collocated facility complies with the height limit in GMC
17.61.080; and (2) existing structure may be replaced or
structurally enhanced when necessary to permit collocation as
long as the setback of the reconstructed structure is not decreased
as described in GMC 17.61.060 and as long as the height of the
reconstructed facility complies with the height limit contained in
GMC Section 17.61.080 as applied to the existing structure prior
fo replacement or reconstruction.  This is a proposal to replace .
an existing structure or otherwise cause the structure to increase in
height by twenty (20°) feet. Applicant states the wireless antennae
will be located at 73°, with enough separation from the existing
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PGE utility equipment to allow uniaterrupted and normal operation
of the facility. This criterion is met.

C. 17.71.080 — Collocated facilities are exempt from the height limits
of the underlying zoning district, but shall be no more than ten feet
(10°) ialler than the existing telecommunication structure in a
residential zone or no more than twenty feet (20°) taller than the -
existing structure in a commercial or industrial zone. The proposal
shows the tower increasing in height by twenty feet in this
commercial zoned location.

This criterion is satisfied.

d. 17.61.090 - Visual Impact. (1) all ancillary facilities shall be
screened, hidden or- disguised; (2) antennae shull be screened,
hidden or disguised, or shall be painted or colored to blend into
the structure or swrroundings; and (3) a proposed collocated
Sacility that does not comply with GMC Sections 17.61.100
through 17.61.180 shall be processed as a new facility. This is a
collocated facility exempt from GMC Section 17.61.100-
17.61.180.  Applicant proposes to install a 6° high fence
surrounding the ancillary equipment. A three-foot (3°) wide
landscape buffer consisting of medium and small trees as well as
medium and small shrubs is proposed on the SW and SE borders of
the fenced-in equipment enclosure. The proposed antennas and
associated equipment are all shades of gray, dark gray, and off-
white and blend in with the surroundings. As described by the
applicant, This criterion is met.

e. 17.71.190 — Collocated facilities. In addition to standard required
application material, the applicant shall submit the following
information in conjunction with an application for a collocated
Jacility: (1) documentation demonstrating that the collocated
Jacility will comply with non-ionizing electromagnetic radiation
(NEIR) emissions standards adopted by the FCC; and (2)
documentation addressing the specific criteria for compliance
contained in GMC Sections 17.61.100 through 17.61.180. The
applicant has provided a copy of the NEIR report (Exhibit A.)
Also, the applicant has provided documentation addressing the
specific criteria for compliance contained in GMC Section .
17.61.100 through 17.61.180. This criterion is met.

17.70.010(2) Additional conditions of Approval. In permitting a new use
or the alteration of an existing use, the planning commission may impose,
in addition to those standards and requirements expressly specified by this
iitle and by the comprehensive plan, additional conditions which the




planning commission considers are necessary to protect the best interests
of the surrounding area or the city as a whole. This Subsection goes on to
identify examples of the types of additional conditions that may be
mposed. Staff suggests adding conditions relative to buffering and
disguising the new use areas to the extent feasible.

17.70.040 Time Limit on permit. This Section limits conditional use
approval to a period of one year unless substantial construction has taken
place. It also provides for the Planning Commission to extend
authorization upon request for an additional period not to exceed one year.
A condition of approval should require compliance with this Section.

Chapter 17.94 lays out the procedures for Hearings. Notice requirements,
conduct of public hearing, etc are detailed here This process is being
satisfied.

Chapter 17.18 of the GMC deals with the C-2, Community Commercial
District. At 17.18.020(9), Uses allowed outright - community service
facility such as a fire station, library, community center, park, utility
facility or meeting hall are listed. The GMC definition of “utility facility”
mcludes “....telephone.” This proposal is therefore allowed as an outright
use i the C-2, Community Commercial District.

Division IV, Development Standards, of the GMC contains several
chapters that are applicable to all development permits issued in
Gladstone, including such as proposed. However, these Chapters establish
no requirements for the proposed use.

Request for comments sent to Public Works, Gladstone Fire, and City of Gladstone,
along with property owners within 250 of the proposal. Comments received from Mike
Funk, Gladstone Fire (included as Exhibit B}

. IV,

RECOMMENDATION:

The Planning Commission is authorized to consider this proposal pursuant to
Subsection 17.94.060(1)(d) of the GMC. Planning Staff recommends the Planning
Comunission approve the proposal, based on the submitted apphcatmn materials,
subject to the following conditions:

1.

This approval shall remain valid for one year from the date of final approval.
If substantial construction has not occurred by that time, conditional use
approval shall become void unless an extension is granted pursuant to Section
17.70.040 of the GMC.

As discussed and conditioned by the Planning Commission - the new or

extended tower along with the enlarged ground use area shall be buffered
and screened to the extent feasible,
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INTRODUCTION
Hatfield & Dawson Consulting Engineers has been retained to evaluate the proposed Verizon

~ Wireless personal wireless telecommunications facility “POR GLADIATOR" for compliance with

~current Federal Communications Commission (FCC) and local guidelines regarding public

exposure to radio frequency (RF) electromagnetic fields (EMFs).

The proposed Verizon facility will have new panel antennas installed on a replacement PGE
electrical utility pole at 725 Portland Ave, Gladstone, in Clackamas County, Oregon 87027,

DESCRIPTION OF PROPOSED OPERATIONS
According to information furnished by Verizon representatives, all of the proposed Verizon panel

antennas will be centered approximately 70 feet above grade and far removed from any habitable

‘ space. Thus all of the pole-mounted Verizon antennas will be mounted well above head height

for persens on or near the project site, on adjacent properties, or within nearby structures.

The PGE pole is shown without climbing appurtenances. Therefore it is unlikely that -ariyone
other than authorized workers could approach near enough to any of the Verizon antennas fo

cause that person’s RF exposure to exceed FCC limits.

All of the proposed Verizon antennas are highly directional in the vertical plane and they project
the majority of the transmitted RF energy horizontally away from the PGE pole, and well above all
nearby accessible and habitable areas. Very litfle energy is directed downwards towards ground
level or the nearest occupancies. Therefore RF exposure conditions at the project site, and on
adjacent properties, due to the combihed contributions from alt of the Verizon antennas, will be

well below the FCC Public Maximum Permissible Exposure (MPE) limit,

The the operation of the proposed Ve}'izoh facility will NOT create significant RF exposure

conditions at any occupancy, habitable area or publicly accessible area.

Hattield & Dawson Consulting Engineers

Fd?

s,
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EMISSION CHARACTERISTICS

The proposed Verizon facility may operate within the 700 MHz Upper Block “C’ frequenby band,
the 800 MHz Cellular “B” frequency band, the Personal Communications Service (PCS)
frequency bands, and the 2.1 GHz Advanced Wireless Service (AWS) frequency bands. The

lowest Verizon fransmitiing frequency for any of these bands is approximately 746 MHz.

CALCULATION OF MAXIMUM EXPOSURE CONDITIONS
RF power densities and exposure conditions are computed in accordance with methods
described in Evaluating Compliance with FCC Guidelines for Human Exposure fo

Radiofrequency Electrb.magnetic Fields, OET Bulletin 65, August 1997.

- OET Bulletin 65 describes the methods established by the FCC for predicting compliance with
FCC-specified exposure limits, Personal wireless and microwave facilities are required to
comply with the FCC "Rules & Regulations” 47 CFR §1.1310, Radiofrequency radiation

exposure limits.

The following formuta has been used fo calculate the power densities at specific locations:

S{mW/cm?) = 0.36 x ERP (watts) / (Distance in feet)?

This formula is derived from Equation 9 on page 21 of OET Bulletin 65. it includes the effect of
reflections. The Effective Radiated Power (ERP) in a particular direction depends on the vertical
and horizontal antenna patterns. A composite vertical antenna pattern is used to determine the .
predicted power density. This composite antenna pattern is a worst case envelope that
encompasses the maximums of the downward lobes of the vertiéal patterns of the Verizon
antennas. It is expected that RF exposure conditions near ground level at the project site, within
any nearby buildings, and on all adjacent propérties, due to the confributions from all of the

antennas on the PGE pole, will be well below the FCC public exposure limit.

Hatfield & Dawson Cdnsulting Engineers




ANALYSIS OF PROPOSED PERSONAL WIRELESS OPERATIONS

The RF exposdre analysis is based on information provided by Verizon represeﬁtatives, and
known characteristics of typical wireless facilities. The analysis provides a “worst case™ model for
calculating the maximum “uncontrolled” (i.e., general public) RF power density and exposure

condition for a person standing at the nearest approach fo any of the pole mounted antennas.

All of the Verizon personal wireless panel antennas will have approximaiely the same center line
height of approximately 70 feet above ground level. A six foot {all person standing at ground level

near the PGE pole will be 64 feet or more from the center lines of the panel antennas.

The calculations assume that the vertical patterns of the Verizon personal wireless antennas at
this site suppress the maximum ERP downwards fowards ground level and the nearest
occupancies by a factor of 100 (20 dB) af 700 MHz and celiular fréquencies, and 50 (17 dB) at
PCS and AWS frequencies. ' :

CUMULATIVE RF EXPOSURE CONDITIONS BUE TO PROPOSED VERIZON OPERATIONS
The predicted maximum worst case cumulative Public RF exposure condition near the pole
resulting from all proposed wireless operations is less than 2.0% of the Public MPE limif. This

maximum predicted cumulative Public exposure condition is 1/50% of the 100% MPE limit.

Therefore the proposed Verizon wireless operations at the FOR GLADIATOR site will not
have a significant environmental impact as defined by the FCC Public MPE limits.
Furthermore, the proposed facility will not cause the any existing nearby wireless facilities

to exceed non-ionizing electromagnefic radiation (NIER) exposure standards.

The analysis presentecf in this report demonstrates compliance with NIER emissions standards as
set forth by the Federal Communications Commission (FCC) particularly with respect fo any
habitable areas on or near the project site, or in structures directly across from or adjacent to the

antennas.

Hatfield & Dawson Consuliing Engineers




COMPLIANCE WITH FCC AND LOCAL REGULATIONS

The FCC has determined through calculations and technical analysis that personal wireless
facilities, such as those operated by Verizon, are highly unlikely to cause human RF exposures in
excess of FCC guideline limits. In particular, personal wireless facilities with non-building-
mounted antennas greater than 10 meters (about 33 feet) above ground level are considered to
have such a low impact on overall exposure conditions that they are "categorically exciuded"A (ie.,
exempt) from the requirement for routine environmental assessment regarding RF exposure

hazards,

Thus according to FCC rules, the proposed Verizon personal wireless facility, with all antennaé
centered at well above the 33 foot level, is exempt from further RF safety environmental
assessment because it is presumed to be in compliance with the FCC RF exposure rules and
guidelines, The proposed facility is expected to be compliant with FCC rules regard'ing public RF

exposure provided that direct access to the Verizon antennas is positively restricted.

In fact the proposed Verizon Wireless operations at the profect site will not have a
significant environmental impact as defined by the FCC Public MPE limits. Furthermore,
the proposed Verizon facility will not cause any nearby existing wireless facility to exceed

NIER exposure standards.

COMPLIANCE WITH FCC REGULATIONS FOR RF EMISSIONS AND RF INTERFERENCE

It is expected that the RF interaction between all of the Verizon Wireless operations will be low
enough to preclude the likelihood of localized interference caused by the proposed Verizon
Wireless facility to the reception of any other communications signals. All of the Verizon
- antennas will be sufficiently high enough, and far enough removed from all occupancies, that
they are unlikely to cause interference with nearby consumer receivers or other consumer

electronic devices.

Hatfield & Dawson Consulting Engineers
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Transmission equipment for the proposed Verizon Wireless facility is certified by the FCC under
the equipment authorization procedures set forth in the FCC rules and guidelines. This assures
that the wireless facility will fransmit within the desired base-station frequency bands at authorized
power levels. The proposed Verizon Wireless facility will operate in accordance with all FCC
rules and guidelines regarding power, signal bandwidth, interference mitigatioh, and good RF

engineering practices.

COMPLIANCE WITH LOCAL REGULATIONS

Because the proposed Verizon Wireless facility will be in compllance with federal rules and
guidelines, it will also be in compliance with local regulations concerning RF emissions per K.C.C.
21A.26.090 “Interference.” The following is the complete text of 47 U.S.C. § 332({c)(7{B)(iv):

“No State or local .government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service facilities
on the basis of the environmentat effects of radio frequency emissions to the
extent that such facilities comply with the Commission’s regulations concerning

such emissions.”

CONCLUSIONS BASED ON CALCULATIONS AND REGULATIONS

The proposed Verizon Wireless facility “POR GLADIATOR” will be in compliance with current
FCC and local rules regarding radio frequency interference and public exposure fo radio
frequency electromagnetic fields. This conclusion is based on information supplied by Verizon
representatives, and estimates of fuiure RF exposure conditions due to the proposed Verizon
facility in specific areas with the correspondin-g safe exposure guidelines set forth in the FCC
rules and guidelines. The FCC exposure limits are based on recommendations by federal and
private entities with the appropriate expertise in human safety issues. Under the Commiséion’s
rules and guidelines, licensees are required to ensure compliance with the limits for maximum
permissible exposure established by the FCC. These limits have been developéd based on

guidelines provided by the Institute of Electrical and Electronics Engineers, Inc. (IEEE) and the

Hatfield & Dawson Consulting Engineers
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National Councif on Radiation Protection and Measurements (NCRP). Both the NCRP and IEEE
guidelines were developed by scientists and engineers with a great deal of experience and

knowledge in the area of RF biological effects and related issues.

To ensure full compliance with FCC rules and guidelines regarding human exposure to radio
frequency electrlomagnetic fields, the Verizon transmitters should be turmned off whenever
maintenance personnel are required to work in the immediate vicinity of the Verizon antennas.
This safety procedure should apply to alf existing and future wireless transmission facilities at the

project site. All instances of antenna-related work require deactivation of the subject antennas.

QUALIFICATIONS
I am a Senior Member of the IEEE. As a partner in the firm of Hatfield & Dawson Consulting
Engineers | am registered as a Professional Engineer in the States of Oregon, Washington,

California and Hawaii. | am an experienced radio engineer with over 30 years of professional

'engineering experience whose qualifications are a matter of record with the Federal

Communications Commission, and | hold an FCC General Radiotelephone Operator Licehse PG-

12-21740. Al representations contained herein are true to the best of my knowledge.

5 December 2014

|EXPIRATION DATE: !

David J. Pinion, P.E. PE Expiration Date 12/31/2014

Hatfield & Dawson Consulting Engineers
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REQUEST FOR COMMENTS: New construction — Co-locate wireless
communications antennae in Portland Ave. right-of-way and build ground
mounted equipment boxes and generator. 725 Portland Ave.

File # Z0435-14-C

Fire Department:

The fire department has viewed the information sent with the request for

- comments.

1) The property in question currently has a single family dwelling type of
building on it used as a business.

2) Do the proposed structures require any setback from the property lines?
The drawing does not appear to reflect any building setbacks.

3) I have a concern due to my lack of knowledge regarding required
separation between cellular equipment and power lines. The lower
power lines on the cross arms is enough of a concern, but 3 upper lines
are from the old Trolley lines and are 115,000 volts. .

4) I do not support the 20 foot addition in height to the (Portland Ave.)
power pole to place these additional technologies. I do not believe that
1t 1s an acceptable visual fit in the Portland Ave. area.

5) Can the Fire Department be assured that the power and radio frequency
transmitted from this new site will NOT interfere with Police and Fire
communications? |

6) Is it reasonable to require a before and after radio interference testing to
insure NO radio interference?

If this project moves forward, as always, all construction (and demolition)
requires permits and approval prior to work being performed.

Michael Funk

Fire Marshal

City of Gladstone

503-557-2775 _ o/i o
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IRTUAL SITE WALK
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POR Gladiator Land Use Review Application

Introduction:

Verizon Wireless, herein referenced as Applicant, propgses to install a wireless
telecommunications facility at 725 Portland Ave. in Gladstone, OR. The proposal includes
collocating six (6) panel antennas and associated antenna equipment (RRUs & diplexer)
onto an existing PGE utility pole and installing the wireless telecommunication (ancillary)
equipment on the adjacent private property. The following statement outlines how the
proposal meets and/or exceeds the current llmltatlons outlined in Chapter 17.61 ereless
Telecommunication Facility, of the City of Gladstone s Municipal Code (GMC).

Chapter 17.61 WIRELESS TELECOMMUNICATION FACILITY
Article II. Approval Criteria for Collocated Facilities

17.61.060 Site size,

No minimum lot size shall apply when a telecommumication facility is collocated on an existing building
or structure. Telecormunication facilities collocated on existing towers or reconstructed existing towers
shall not decrease the setback of the existing tower. For the purposes of this section, an increase in fower
circumference to accommodate collocated facilities shall not be deemed 10 decrease setbacks.

Response: Not applicable. Applicant proposes to collocate antennas on an existing structure, a
PGE-owned utility pole, and therefore no minimum lot size shall apply as stated above in section
17.61.060. :

17.61.070 Suitable facilities for collocation.

(1) Towers or atiachments may be placed on existing structures such as athletic field light poles,
wtility towers and tall buildings provided that the addition of the antenna equipment will not
interfere with the normal operation of utilities or existing transmission facilities and the
collocated facility complz'es with the height limit in CMC Section 17.61.080 (height limit).

Response: Applicant proposes to install antennas on an ex:stmg PGE utility pole. The existing pole
is 60°. Per section 17.61.080 (height limit}, apphcant proposes to increase the height by 20°, to the
maximum allowable height of 80°. The Verizon Wireless antennas will be Tocated at 73, with
enough separation from the existing PGE utility equipment to allow uninterrupted and normal
operation of the facility. Exhibit A highlig‘hts the height and design of the proposed antennas install
to ensure normal operation of the existing facility is rot compromised. Additionally, Applicant has
submitted an application to PGE for approval to collocate on the utility pole.

11/17/2014
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NOTICE OF PUBLIC HEARING
GLADSTONE PLANNING COMMISSION

DATE & TIME: January 20, 2015. This item will not begin earlier than
‘ 7:00 p.m. However, it may begin later depending on
the length of preceding items. '

PLACE: , o Council Chambers of Gladstone City Hall, 525

Portland Ave., Gladstone, OR 97027
- FILE NO: ‘ ) ) ZO435-14—Q
PURPOSE/PROPOSAL: ' -Co-locate wireless communication antennae on

PGE utility pole in the right-of-way for Portland

Avenue (extend pole height from 60’ to 80%)

Ground-mounted equipment boxes to be located

on adjacent private property. See plot :
- plan/elevations for further detail.

‘SUBJ"EC'I" PROP:E_R'I"Y: _ TZS R2E, Section 20BD, TL 8500; 725 Port]and
' Avenue -
CURRENT ZONING: R o] Commumty C'o‘i’i‘nxoer.oial‘
APPLICANT S © ' Verizon Wirsless |
PROPERTY OWNER: R Jon Henrickson |
REVIEW STANDAMS . 17.61 —Wireless Téleco@uﬂcatiéfl Facility; 17.i,3-

Community Commercial Zone; and the Development
Standards of Title 17 of the Gladstone Mumnicipal Code

advancc of the meetlng w111 be forwarded to tho Planmng Comxmssmn

The staff report relatmg to this apphcataon will be avallable for mspecuon seven (7) days prior to the -
hearing at the Clacka;nas County Planning Division, 150 Beavercreck Road, Oregon City, OR 97045.
Copies will be avaﬂable for a reasonable cost. For further information, contact Clay Glasgow at 503-742-

4520.

Those eligible to appeal this matter to the City Council are the owner, applicant, a.représentative of
petitioners and persons who submitted oral or written testimony. Appeals must be filed within 15 days of
the decision filing date en forms available from the Clackamas County Planning Division. Failure to
raise an issue in person or by letter at the hearing with sufficient specificity to afford the decision-maker
an opportunity to respond will preclude the ability to appeal. Furthermore, failure at the time of the
hearing to specify, in person or by letter, to what land use standard(s) your comments or objections

are directed, will preclude the ability to raise those issues on appeal.
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STAFF REPORT/RECOMMENDATIONS TO
THE PLANNING COMMISSION

File Number: 70442-14-SS
Applhicant: Bob Thompson
Hearing Date: January 20, 2015
Planning Staff: Clay Glasgow

I GENERAL INFORMATION

Al PROPOSAL: This is a request to divide the subject property into five (5) lots,
one for the existing residential use and the others for future use. The existing
property is approximately 50,000 square feet in size (1.12 acres). Proposed lot
sizes range from approximately 8,000 square feet to over 10,000,

B. LEGAL DESCRE’TION: T2S, R2E, Section 20BB, Tax Lots 200

C. SITE ADDRESS: 320 Beverly Lane

D. LOCATION: north side of Beverly Lane between Harvard Avenue and Amonson

Court

E. ZONING DISTRICT: R7.2, Single Family Residential

E. COMPREHENSIVE PLAN DESIGNATION: Residential

F. SITE INFORMATION: The subject property is approximately 1.12 acres in size,
located on the north side of Beverly Lane between Harvard Avenue and Amonson

Court. A single family residence is in place.

G. VICINITY DESCRIPTION: This portion of Gladstone is generally in residential

use. (ladstone High School is to the southwest of the subject property.
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525 Portland Avenue
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(03} 656-5224 ext. 7
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535 Portland Avenue
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555 Portland Avenue

Gladstone, OR 97027

(503) 557-2776
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Gladstone, QR 97027
(503} 656-2411
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Gladstone, OR 97027
{503} 655-7701

FAX: (503} 6504840

City Shop

18595 Portland Avenue
Gladstone, OR 97027
{503) 656-7957.

FAX: (503} 7229078




11.

II1.

BACKGROUND: The applicant is proposing to divide the property into five (5)
lots; one for the existing residence and four others for future residential use. The
site fronts both Beverly Lane and Amonson Court. As shown, the existing
residence will continue to access from Beverly, with the new lots coming in off a
widened and otherwise improved Amonson Court. Applicant has been in contact
with the Public Work Director regarding improvement conditions for both streets
along with other considerations.

FINDINGS

This subdivision application is subject to Chapter 17.10 R 7.2, Single Family
Residential; Chapter 17.32, Subdivisions; the applicable Development Standards
of Title 17 of the Gladstone Municipal Code (GMC), and Chapter 17.94 —
Hearings. '

CONCLUSIONS

Staff reviewed this request in reference to the applicable provisions of the GMC.
Based on this review, staff makes the following conclusions: .

. Section 17.10.050 of the GMC identifies the dimensional standards of the R7.2

Zoning District. Those standards applicable to this application consist of lot area
along with setbacks, building height and density standards. Minimum lot size
requirement is 7,200 square feet ~ met with this proposal. Setbacks shown for
the existing residence satisfy requirements. Setback requirements for future
buildings will be applied when those buildings come in for permits. Building

_height standards will be applied at that time, as well. Minimum density

requirement of 80% of maximum is met with this proposal. This criterion is

'satisfied as detailed on the submitted site plan information.

Chapter 17.32 of the GMC establishes the submittal requirements applicable to
subdivisions. The applicant either has or can comply with these provisions.
Subsection 17.32.030(1) requires a condition of approval that the final plat be
submitted to the city within one year of the date of tentative plan approval unless
the Planning Commission grants an extension pursuant to this subsection. This
criterion can be satisfied.

Chapter 17.42 of the GMC establishes general provisions for development,
Section 17.42.030 requires improvements to any supplemental design and
construction specifications adopted by the city for such improvements. This _
section further requires plan approval by the city prior to construction and notice
io the city prior to the beginning of construction. Finaily, it provides for
mspection and approval of improvements by the city. A condition of approval
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should require comnpliance with the provisions of Section 17.42.030. This
criterion can be satisfied.

D. Chapter 17.50 of the GMC establishes requirements for vehicular and pedestrian
circulation, and these standards shall apply to all land divisions and development
that is subject to design review. Amonson Court will be widened and otherwise
improved, with improvernents along Beverly Lane as required by the Public
Works Director.

17.50.020(1) Impervious Surface. Provide for the least amount of impervious
surface necessary fo adequately serve the type and intensity of proposed land uses
within developments as well as providing adequate access for service vehicles.
The property is currently developed with a single-family residence. The current
proposal involves platting new lots. Additional impervious surface in the form of
-enlarged roadway will result, but will be minimized to' the extent possible. At
time of new residential use, impervious surface will be minimized by dimensional
limitations of the zone. This criterion can be met.

17.50.020(2) Traffic Separation. Provide when feasible, a separation of motor
vehicular, bicycle and pedestrian traffic. Roadway construction will be as
required by Public Works. This criterion can be met.

17.50.020(3) Curbs and Sidewalks. Provide curbs, associated drainage, dnd
sidewalks within the right-of-way or easement for public roads and streets. The
right-of-way for Beverly Lane appears to be 40’ wide along the property frontage,
- surfaced approximately 23”7 in width with no sidewalks. Amonson Court is a half
cul-de-sac shown as 32 feet wide. Sidewalks are in place along the east side of
Amonson. Applicant proposes to provide the other half of Amonson, along with
improvement along Beverly ds required. This criferion can be satisfied.

17.50.020(4) Traffic Volume Expansion. Provision shall be made to accommodate
any increased volume of traffic resulting from the development. If streets
“adjacent fo or serving the site are inadequate, widening, dedication of property
Jor future widening, or other street improvements may be required. The
development shall be designed to minimize traffic volume increases on minor
streets and underdeveloped streets.

The right-of-way for Beverly Lane appears to be 40° wide along the property
frontage, surfaced approximately 23’ in width with no sidewalks. Amonson
Court is a half cul-de-sac shown as 32 feet wide. Sidewalks are in place along the
east side of Amonson. Applicant proposes to provide the other half of Amonson,
along with improvement along Beverly as required.

17.50.020(5) Handicapped Needs. Provide for the special needs of the
handicapped such as wheelchair ramps and Braille signs. A condition of approval
shall require the sidewalks to be constructed to allow wheelchair access.
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Subsection 17.50.040(1) establishes minimum right-of-way and roadway widths

for different classifications of streets. See discussion, above. This criterion can

be satisfied.

17.50.040(6) Existing Streets. Whenever existing streets adjacent to or within a
tract are of inadequate widths, additional right-of-way shall be provided at the
time of development. Discussed, above. This criterion is satisfied.

17.50.040(14) Curbs and Driveways. Curb cuts and driveway installations shall
be installed, according to City standards. A condition of approval should require
that curb cuts and driveways installed for the new lots comply with this
subsection. This criterion can be met. '

17.50.040(15) Sidewalks. Sidewalks shall be installed on both sides of a public
street and at any special pedestrian way within a development. The Planning
‘Commission may approve a development with sidewalks on one side only of a
local street if special site conditions exist or if alternative pedestrian routes are
available, or if the proposed sidewalk is not likely to become part of a complete
pedestrian route in the foreseeable future. Conditions of approval can ensure
compliance. This criterion can be satisfied. :

17.50.040¢16) Bicycle and Pedestrian Routes. Bicycle/pedestrian routes shall be
required when consistent with Map 5 of the Comprehensive Plan and when
necessary to provide a system of interconnecting walkways and safe, convenient
access to a transit stop for a school, park, church, day care center, library,
commercial center, community center or similar facility. Beverly Lane at this
location is an identified Bikeway in the Comprehensive Plan. Improvements
along Beverly to be as required by Public Works. This criterion can be satisfied.

Chapter 17.56 of the GMC establishes surface water drainage requirements. No
comments have been received from the Gladstone Public Works Department as of
this report. Conditions of approval should require that all development comply
with the surface water standards identified in this criterion.

Chapter 17.58 of the GMC establishes standards for grading and fill and requires
enforcement of Chapter 70 of the Uniform Building Code (UBC). The city
contracts with Clackamas County for administration of grading permits. The
county enforces its own Excavation and Grading Ordinance in lieu of Chapter 70
of the UBC. A condition of approval shall be required that the applicant conduct
all grading and filling in accordance with the applicable provisions as determined
and permitted by Clackamas County.

Chapter 17.60 of the GMC establishes requirements for utilities. Sanitary service
and water service are available and in place on the property. Gary Floyd of Oak
Lodge Sanitary District has provided comments relative to sanitary sewer (see
attached). Conditions of approval should require that all development comply
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with applicable standards.

L Chapter 17.64 of the GMC identifies the design standards for Jand
divisions. Lot size, width, shape and orientation shall be appropriate for
the location of the subdivision and for the type of development
contemplated. Depth, width, frontage etc are met as shown. Staff can find
that the size and shape of the lots as proposed meets the intent of Chapter
17.64 of the GMC.

Request for comments sent to City of Gladstone, Gladstone Fire, Oak Lodge
Sanitary and property owner within 250 feet. Comments received from QOak
Lodge Sanitary District - Gary Floyd (attached)

IV.  RECOMMENDATION

The Planning Commission is authorized to approve subdivisions pursuant to
Subsection 17.94.060(2)(e) of the GMC. Based on the submitted application
matenals, staff finds that the proposal meets the City standards and recommends
that the Planning Commission approve the subdivision application, with the
following conditions:

1. Compliance with Oregon Revised Statutes, Clackamas County Surveyor’s
Office and Clackamas County Clerk’s Office requirements for completion of
subdivision plat shall be required.

2. The final plat shall be submitted to the city within one vear of the date of
tentative plan approval. Failure to submit the final plat within this one-year
time period will cause this approval to become void unless the Planning
Comuimission, pursuant to Subsection 17 32.030(1) of the GMC, grants an
extension.

3. As required by Clackamas County’s Excavation and Grading Ordinance,
the applicant shall obtain a grading permit from the county for cut and fill
on the subject property.

4. Storm drainage improvements shall comply with Subsection
17.50.040(19) and Chapter 17.56 of the GMC and shall be constructed
according to City standards.

5. Improvements installed in conjunction with the subdivision shall conform
to the requirements of Section 17.42.030 of the GMC.

6. Road improvement shall be constructed to city standards, and engineered
plans shall be submitted to the City for approval prior to construction.
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10.

11.

Sanitary sewer service improvements shall be constructed to Oak Lodge
Sanitary District standards, and SDC payments made to that agency.

Street lights shall be installed as required by the City. The developer shall
make arrangements with Portland General Electric for installation of street
lights and for pre-wiring for acceptance of these street lights.

All utilities shall be developed pursuant to Chapter 17.60 of the GMC.

All easements shall be shown on the final plat.

Prior to approval of the final plat, required improvements shall be installed
and existing streets and other public facilities damaged during the

development shall be repaired or the developer shall fine a financial
guarantee of performance in a form acceptable to the city attorney.

ZO4_42- 14-S8, Thompson 6



Glasgow, Clay

From: Gary Floyd [GRFloyd@oisd.net] |
Sent: Tuesday, January 13, 2015 12:09 PM

To: Glasgow, Clay

Cc: ‘tabor@ci.gladstone.or.us'

Subject: Z20442-14.58, 5 lot subdivision

Attachments: 320 Beverly Ln_pdf

Clay,

Re: Z0442-14-88, § lot subdivision
North side of Beverly Ln., west of Amonson Ct., east of Harvard Ave.

For this project, existing 8-inch diameter sanitary sewer main lines are available in Beverly Ln. and in Amonson Ct. {See i

attached map.) _
This project is outside of the OLSD boundary, but the sanitary sewer flows to the OLSD treatment plant, and our
understanding with the City of Gladstone is that sewer permits for new connections within the public ROW are obtained

through OLSD, and SDC’s are paid to QOLSD at the time of connection.

I'recently met with the owner/applicant, Bob Thompson, and provided him with sewer information and described our

permit requirements.
The OLSD will require engineered site plans for review and approval, showing elevations and locations of new sewer taps

and laterals.

The OLSD does not regulate stormwater management outside our boundary.

Thanks,
-G

¥ CGary R. Floyd
x Ok Lodge Sanitary District | Technical Services Coordinator | 503-653-1653 x109
14611 SE River Rd., Oak Grove, OR 97267

NOTE: This message was trained as non-spam. If this is wrong, please correct the training as soon
as possible.

Spam

Not spam
Forget previous vote







NOTICE OF PUBLIC HEARING
GLADSTONE PLANNING COMMISSION

DATE & TIME: January 20, 2015. This item will not begin earlier than
7:00 p.m. However, it may begin later depending on
the length of preceding items.

PLACE: o Council Chambers of Gladstone City Hall, 525
: Portland ‘Ave., Gladstone, OR 97027

FILENO: . Z0442-14-M
PﬁRPOSE/PROPOSAL: o S_ﬁbdivide property iﬁto five (5) lots, one for the |

| : - . existing residenﬁal-use the others for future use
SU;E}ECT PROPERTY: | e < T28, R2E, Séction 20BB, TL 200; 320 Beverly Lane
CURRENTZONING: ~ R72, Residential o
APPLICANT: . E Bob Thofpson
PROPERTY O'WNER: L - Sanders trust

REVIEW STANDARDS: © 1710 - R7.2 Single Family Residential; 17.32 -
] . Subdivisions; and the Development Standards of Title
17 of the Gladstone Municipal Code

You may attend, offer testimony or seck information at the hearing. Any correspondence received in
advance of the meeting will be forwarded to the Planning Commission.

The staff report relating to this application will be available for inspection seven (7) days prior to the
hearing at the Clackamas County Planning Division, 150 Beavercreek Road, Oregon City, OR 97045.
Copies will be-available for a reasonable cost. For further information, contact Clay Glasgow at 503-742-
4520. -

Those eligible to appeal this matter to the City Council are the owner, applicant, a representative of
petitioners and persons who submitted oral or written testimony. Appeals must be filed within 15 days of
the decision filing date on forms available from the Clackamas County Planning Division. Failure to
raise an issue in person or by letter at the hearing with sufficient specificity to afford the decision-maker
an opportunity to respond will preclude the ability to appeal. Furthermore, failure at the time of the
hearing to specify, in person or by letter, to what land use standard(s) your comments or objections

are directed, will preclude the ability to raise those issues on appeal.
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Geographic Information Systems
168 Warner-Milne Rd
Oregon City, OR 97045

Property Report

SANDERS HARRY J TRUSTEE
320 BEVERLY LN
GLADSTONE, OR 97027

Site Address: 320 BEVERLY LN
" Taxlot Number: * 22E20BB00200

Land Value: 222273
Building Value: .0 '
Total Value: 222273
Acreége:
Year Built: )
Sale Date: 09/10/2007
Sale Amount: 0

. Sale Type: s :
Land Class:
100 ‘
Building Class: .
Neighborhood:

Gladstone old:-town. 100,
Taxcode Distriets: 115002

Fire " Gladstone
Park NiA
School - Gladstone
Sewer - NIA -
Water ~ NA
Cable C ity
cPO -, City

GarhIRécyt; Gladstone Disposal
City/County  Gladstone

+

[
P
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This map and all other information have been compiled for preliminary and/or general purposes
only. This information is not intended fo be complete for purposes of determining land use
restriclions, zoning, fitle, parce! size, or suitability of any property for a specific use. Users are
cautioned fo field verify all information before making decisions.

Location Map:

Site Characteristics:

uGa:

. Flgbd Zone:

METRO ,
Not Availab[e

Zoning Designation(s): .

Zang Qverays: Acrgage; |
R7.2  NA 115 -
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