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GLADSTONE PLANNING COMMISSION AGENDA
GLADSTONE CITY HALL, 525 PORTLAND AVENUE

Tuesday, February 18, 2014

7:00 P.M. CALL TO ORDER
ROLL CALL
FLAG SALUTE

CONSENT AGENDA

All items listed below are considered to be routine and will be enacted by one motion. There will be
no separate discussion of these items unless a commission member or person in the audience
requests specific items to be removed from the Consent Agenda for discussion prior to the time the
commission votes on the motion to adopt the Consent Agenda.

1. Minutes of January 21, 2014 meeting

REGULAR AGENDA
2. Public Hearing:

e Z0017-14-CP/Z0018-14-Z; Comprehensive Plan Amendment from Single Family
Residential to Open Space and Zone Change from Single Family Residential, R-7.2, to
Open Space, OS. The subject property is at 16711 SE Valley View Road, owned and
operated by Oak Lodge Water District. Reason for request is for future use of a portion of
the property for off-leash dog park.

3. Discussion of Planning Commission Packet Availability Date — no attachments.
4. Medical Marijuana Dispensary/Facility Discussion
5. Work Session: Gladstone Code Review

BUSINESS FROM THE PLANNING COMMISSION

ADJOURN







CONSENT AGENDA

........................................................................................................................................................................................................







MINUTES OF PLANNING COMMISSION WORKSESSION — January 21, 2014
Call to Order at 7:00 p.m.

Roll Call: The following Planning Commission members answered the roll call: Chair Tamara
Stempel, Michele Kremers, Pat McMahon, Craig Seghers, Kim Sieckmann, and Kirk Stempel.

After oath of office: Kevin Johnson

Absent: None

Staff: Clay Glasgow, City Planner; Jolene Morishita, Assistant City Administrator; Shane Abma, City
Attorney.

Chair Tamara Stempel lead the flag salute.

Oath of Office:
Assistant City Administrator administered the oath of office to new Commissioner Kevin Johnson and
reappointed Commissioner Tamara Stempel.

Consent Agenda:

1. Minutes of November 18, 2013 Meeting and December 17, 2013 Work Session

Commissioner Pat McMahon moved and Commissioner Kirk Stempel seconded a motion to approve
the consent agenda consisting of the minutes of November 19, 2013 as revised (p.1-2} and December
17, 2012 as revised (p.1-7).

Motion carried unanimously.

Regular Agenda:
2. Election of Chair and Vice-Chair

Commissioner Kirk Stempel moved and Commissioner Kim Sieckmann seconded a motion to efect
Commissioner Tamara Stempel as Commission Chair.

Rolf: Commissioner Kirk Stempel, Yes;, Commissioner Michele Kremers, Yes; Commissioner Pat
McMahon, Yes; Commissioner Kim Sieckmann, Yes; Commissioner Craig Seghers, Yes, Commissioner
Kevin Johnson, Yes; Chairperson Stempel, yes.

Commissioner Kirk Stempel moved and Commissioner Pat McMahon seconded a motion to elect Kim
Sieckmann as Commission Vice-Chair.

Roll:  Commissioner Kirk Stem,bel, Yes;, Commissioner Michele Kremers, Yes; Commissioner Pat
McMahon, Yes; Commissioner Kim Sieckmann, Yes; Commissioner Craig Seghers, Yes, Commissioner
Kevin Johnson, Yes; Chairperson Stempel, yes.

3. Public Hearing: 70551-13-E; expansion of nonconforming use — addition to house that does
not meet side vard setbacks. Existing building is with 18" of property line. The proposal




involves adding 1o house on that side, continuing existing 18" setback. The subject property is
located at 345 Beatrice Avenue. Chair Stempel opened the public hearing at 7:11 p.m. She
explained the hearing format and asked if there were any ex-parte contacts or conflicts of
interest to declare. There was no response.

Commissioners were asked if they visited the site; all of the commissioners have visited the
site. Chair Tamara Stempel asked the audience if they wished to make a challenge of any
council member’s impartiality or ability to participate. There was no response. She asked if
there were any objections to the Council’s jurisdiction to consider this matter. There was no
response. '

Commissioner Sieckmann asked if this is a non-conforming use and whether the right criterion
is being used to review this application? Answer: City Attorney Abma stated he feels this is
the correct criteria; a variance is not applicable. It is considered a non-conforming use
because of the setback conditions. City Planner Clay Glasgow reported Section 17.76 includes
more than non-conforming uses. The setback exceptions referenced in Section 17.76.040 are
not particularly non-conforming; they deal with front-yard setbacks and how they can be
reduced. The rest of the chapter deals with non-conforming uses and non-conforming
developments. The entire chapter is titled exceptions. In this case he would call it a non-
conforming development. The underlying use, residential is allowed in the underlying zone,
residential. The building itself, however is not allowed. By virtue of setbacks it is non-
conforming both in the front and on the side. It does not conform to a dimensional standard.
An addition is proposed on that side which is non-conforming by virtue of setbacks. This is the
enly option in the code has to process this request.

Commissioner Sieckmann asked if Section 17.76.030 effects this application. Answer: City
Planner Glasgow said no, this is another exception; this is for undersized legal lot of records.
This is recognized as a legal lot.

Staff Report: City Planner Glasgow reported that the applicant is applying to add 50 square
feet to her house. The property is located between West Berkeley and West Clarendon. It is
an undersized lot and a legal lot. The building does not meet setback both on the front and
the side where the addition is being requested. This proposal involves essentially squaring off
the house in the back portion to continue the 18’ setback. it will be a 5" by 10" addition. The
property is zoned R-5, Single-family Residential. It is in a single-family residential zone. The
house has been there since 1945.

The Commission needs to find that the alteration, expansion or change or use will have no
greater impact on the neighborhood than the existing use. The use and the building have
been in place for many years and have co-existed peacefully with neighboring properties. This
is a minor addition and will not further extend into the required setback. There were no
comments received to indicate that this will have any greater adverse impact on the
neighborhood. He recommends approval with minor conditions.



Applicant Presentation: Connie Emerson/Patrick Emerson, 345 Beatrice Avenue stated she
would like to add on to the existing house, squaring it up to add a little more room to the area
that is there. She has talked to the adjacent neighbor and they agreed with her proposal. She
stated she will replace the landscaping back to the way it was by her son.

Questions from the Commissioners:
e Were all the neighbors adjacent to the property notified? Answer: City Planner
Glasgow stated neighbors were notified as well as city departments.

There were no further questions from the Commission.
Public Testimony: None.

Applicant Rebuital: None.

Commission Discussion: None.

Commissioner Kim Sieckmann moved and Commissioner Michele Kremers seconded a motion to close
the public testimony of the hearing at 7:20 p.m.
Motion carried unanimously.

Commission Decision:

Commissioner Sieckmann stated he went through the exceptions in Chapter 17.76 he didn’t
see anything as far as conditions that have anything to do with this property. He recommends
removal of #2 of the recommendations. City Planner Glasgow stated the list provided for in
Section 17.76 is a suggested list. He could not think of anything to include. Condition #2
should be removed.

Commissioner Kim Sieckrnann moved and Commissioner Pat McMahon seconded a motion to approve
File # Z0551-13-E, a proposal to add to a house and continue the existing 18” side property line
including staff’s conditions of approval as presented tonight with the following change: Delete
Condition #2.

Motion carried unanimously.

3. Worksession: Gladstone Code Review. Chair Tamara Stempel reported City Council approved
the suggested review plan. City Attorney Martin has numbered the chapters to be reviewed
by priority, based on the law as to what needed to happen and how quickly it needs to
happen.

Commissioner Sieckmann stated most of the code changes are not applicable. He suggested
recommend to Council what sections to have city staff move forward with on the changes.

Suggested to be removed:
e Chapter 2.28 Planning Commission
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e Chapter 8.04 Nuisances

@ Chapter 8.06 Chronic Nuisance Property
* Chapter 8.12 Noise Control

e Chapter 12.08 Sidewalk Benches

e Title 17 Zoning and Development

Staff was asked to include in the Commission packets the current language of the areas of the
code that the Commission will be reviewing so everyone has the same information.

Commissioner Kim Sieckman moved and Commissioner Michele Kremers seconded o motion to
recommend to City Council that they direct staff to move forward with the changes for the code
analysis from January 12, 2012 with the exceptions of Chapter 2.28 Planning Commission, Chapter
8.04 Nuisances, Chapter 8.06 Chronic Nuisance Property, Chapter 8.12 Noise Control, Chapter 12.08
Sidewalk Benches, and Title 17 Zoning and Development. The Commission will come back to Council
with revisions on the exceptions.

Discussion: The question was asked why these provisions were not worked on since 2012.
Answer: Assistant Administrator Jolene Morishita stated this project has been put off due to

. concerns regarding the cost of attorney fees to have these issues addressed. Council will
make the decision to move forward on the suggested changes based on the cost.

Mation carried unanimously.

Chair Stempel will give staff information that will be needed for the next meeting {1 & 2 and
possibly 3} with also the Winterbrook Study included too.

Other Business: None.

Upcoming Commission Considerations: None.

Business from the Commission: None.

Adjourn:
Commissioner Kim Sieckmann moved to adjourn the January 21, 2014 Planning Commission
meeting. Commissioner Michele Kremers seconded the motion.

Motion carried unanimously.

Chair Tamara Stempel closed the Planning Commission meeting of January 21, 2014 at 7:50 p.m.

Minutes approved by the Planning Commission this day of , 2014,

, Tamara Stempel, Chair
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SUMMARY

File Numbers!
Applicant:
Owner: V

Proposal:

Location:
Site Size:
Existing Zoning:

Existing Plan:

PROPOSAL

Ze017-14-CP, Z0018-14-Z
City of Gladstone
Oak Lodge Water District

Comprehensive Plan Amendment from Single Family Residential to Open Space
and Zone Change from Single Family Residential, R7.2 to Open Space, OS

16711 SE Valley View Road,‘ T28., R2E,, Sect 17BD, TL 1600
7.72 acres
R-7.2, Single Family Residential

Single Family Residential

This application proposes amendments to the City of Gladstone Comprehensive Plan Map from
Single Family Residential to Open Space and Zoning Map from Single Family Residential R-7.2
to Open Space, OS to allow for expanded use of Nick Shannon Memorial Park — specifically to
provide for off-leash dog area. '
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Geographic Information éystems
168 Warner-Milne Rd
Cregon Clity, OR 87045

OAK LODGE WATER DIST
14486 SE RIVER RD
MIEWAUKIE, OR 97267

Site Address: 16711 SE VALEEY VIEW
Taxiot Number:  22E1TBDRO16GD

fand Value: 164682

SBuilding Vaiue: B

Taotal Value: 154682

Acresge:

Year Built:

Sele Dale: ¢

Sale Amount: g

Sale Type:

Land Class:

AT Site Characterisfics:

Buliding Class: UGE: METRO
Flood Zone: Not Avalisble

Neighborhood:

Gladstone newer all other
Taxcode Districts: 115038

Fire Gladstone

Park N/A

School SCH 115 GLADSTOME

Sewer QAK LODGE SANITARY

Water QAK LODGE

Cable City

CrO City #

Garb/Recye  Glzdstone Disposal
City/County  Gladstone

This map and alf other information have been compiled for prefliminary andfor genesal purposes
only. This information is nol infended io be complete for purposes of determining land use
resirictions, zoning, fite, parce} size, or sultabilily of any property for 2 specific use. Users are
cautioned 1o field verify all information before making decisions IV

Zoning Designation{s):

Arreage:

7.72

Generated 01/23/2014 40,38 AM
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STAFF REPORT/RECOMMENDATION .
TO PLANNING COMMISSION Cyp

Gladsione, OR 97027
{503} 6565273
FAY: (503] 650-3918
E-Mail: (ast name)@

: cheladstone.onus

Files: Z0017-14-CP & Z0018-14-Z° fﬁﬁgimmw B
Date: ~ February7, 2014 e S b

(503} 656-5224 ext 1

Hearing(s): February 18, 2014 (PC) March 11, 2014 (Council)

L __,G'E.NERAL INFORMATION

fOpen

INTRODUCTION .

Ihié request is subject to Chapter 17.68, Amenc_j'niénts{faﬂd Zone
Changes, of Title 17 of the Gladstone Municipal Code.  The applicardt



HI.

has submitted information {o address the applicable criteria.  Those
materials are incorporated by reference herein. The applicant discusses
specific reasons for the request - expand Nick Shannon Memonial Park

to include off-leash dog area.

' FiNDiNGS AND cowcLuszows

Planning staff has reviewed this request in reference to the applicable
provisions GMC. Based upon this review, staff makes the following findings
and conclusions:

A

1,

Comprehensive Plan Amendment and Zone Change

Chapter 17.68 establishes the approval criteria for a zone change.
Policy 5(c) of the Plan Evaluation and Update chapter of the
Comprehensive Plan states, "An amendment to this plan shall be
treated like a zone change. The same procedure for a zone change
shall be adopited.” Thus, Chapter 17.68 of the GMC applies {o the
Comprehensive Plan amendment as well as the zone change. Chapter

-17.68 requires that the appticant “must show by a p’féboazd'e:ra"nb:e of the

evzdence the fo]!owmg - e

_fmm presem‘ developmenf pohmes or !and use pafferns the _
_Q‘reater the burden of the applicant. '

' f?This “applicatiort ‘proposes to change aﬁ area currently-
-pianned/zoned for remdenttai use to open’ space zone and pian

Apphcant presents argument on the need for oﬁ-leash dog use
area-in the City, the contention being there is none currently
" Further, the applicant points out this proposa! ‘would “involve
expansion of an existing park. Staff can agree on both points.
That said, why establish an off-leash dog park at: this particular




tocation? Why not in an area already zoned and planned for the
use, such as Meldrum Bar? The use could be provided for —
meeting the public need, and conflicis could be minimized by
locating the use in an area which provides buffering for
surrounding  uses. This criterion requires further
consideration. -

. 17.68.050(3) The proposed action is consistent with the Comprehensive Plan
and Metro’s Functional Plan (Metro Code 3.07).

The proposed zone change would be consistent with the Land
Use chapter of the Plan if the Plan map is changed fo
commercial.

The Functional Plan provisions relevant fo 'EhiS proposal are
addressed as follows:

Titfe 1, Housing and Employment Accommodation. The applicant
contends the zone change will not impact the city's ability to meet
Metro’s housing targets, as less than 1% of the land zoned for
residential use will be impacted, and that employment
opportunities will be provided if the request is approved. Staff
COnCurs.

Title 2, Regior}ai' Parking: fulure development plans would be
required to meet parking standards as listed in the Gladstone
Municipal Code,

Title 3, Water Qualily, Flood Management and Fish and Wiidlife
Conservation: The site in question is not identified as a Water
Quality of Flood Management Area.

Title 4, Indusirial and Employment Areas. Metro maps and
desighates -certain areas as Industrial and Employment Areas.
The property in question is not located in any designated
industrial or employment area.

. Title 5, Neighbor Cities and Rural Reserves: This Title
- establishes Metro policy regarding areas outside the Metro urban
growth boundary and has no effect in Gladstone.

Title 6, Central City, Regional Centers, Town Centers and Statiorr: -

~Communities: The zone change would not amend any centers,
corridors, station communities or main streets.



Title 7, Affordable Housing: The general intent of this Title is to
ensure housing is provided for households of all income levels.
This application involves a quasi-judicial Comprehensive Plan
and Zone change and does not involve legislative action by
Gladstone affecting affordable housing.

Title 8, Compliance Procedures: This Title establishes
procedures for Metro to require compliance with the Functional
Plan — not affected by this proposal.

Tifle 9, Performance Measures, not affected by this proposal..
Title 10, Definitions: not affected by this proposal,

Titte 11, Planning for New Urban Areas: not appiicabie to this
proposal. - :

Title 12, Protection of Residential Neighborhoods: This Tille
deals with protecting residential neighborhoods from air and
water pollution, noise and crime and to provide adequate public
services. The subject proposal would result in additional activity
on the site. The Planning Commission should discuss how this
proposal furthers “Protection of Residential Neighborhoods.”

Tifte 13: Nature in Neighborhoods. None of the property in this
proposal is identified as habitat, by Metro.

With satisfaction of Title 12, this criterion can be met.

17.68.050(4) Proof of significant change in a neighborhood or community or a
mistake in the planning or zoning for the property under
consideration, when relevant. The applicant states that there is
no particular reason for the site to zoned for residential use, e.g.
is mistakenly zoned. Further, the applicant notes the community
has changed in such a way that a dog use area is desired. Staff
points out the OS zone designation does not allow utility facilities
(except within Habitat Conservation Area Districts.} No part of
the existing Oak Lodge facility could be located within any portion
zoned OS without becoming nonconforming. Existing R7.2 zone
DOES allow utility facilities, as a conditional use. In consideration
of the use in place on site — the land is properly zoned. This
leaves the other part of this criterion: proof of significant change
in a neighborhood or community.” The applicant contends. the
community has changed in such a way that dog use park is
desired. Staff points up the possibility there has, in fact, been no
change in neighborhood or community. Dogs have been around




as long as the residential use. This criterion requires further
consideration. '

17.68. 050(5) The property and affecz‘ed area is presently provided with, or
concurrent with development can be provided with, adequate
public facilities, including, but not limited o, transportation
systems. The subject property is an area served by public
facilities, including adequate transportation systems. Parking
should be discussed. This criterion can be met.

2. Findings are required conceming the Comprehensive Plan
amendment's compliance with the Statewide Planning Goals and
Guidelines.

a,  Goal 1 - "Citizen lnvo!vement‘; - The purpose of this goal is to

provide citizens the opportunity to be involved in the planning
process. Notices were mailed 1o the owners of properties within
250 feet of the subject property, and a minimum to two (2) public
hearings will be held. Goal 1 is satisfied.

b.  Goal 2 - "Land Use Planning” — Goal 2 requires local jurisdictions

' to adopt comprehensive plans and ordinances to implement

those plans. This process for Comprehensive Plan amendment

is consistent with the Gladstone Comprehensive Plan and
Municipal Code, thereby satisfying Goal 2.

c, Goal 3 - Agricultural Lands — Gladstone has no designated
agricultural lands. This goalis inapplicable.

d. Goal 4 — Forest Lands — Gladstone has no designated forest
lands. This goal is inapplicable.

e. Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural
Resources - Goal 5 requires local jurisdictions to inventory a
dozen types of natural and cultural resources, such as wetlands
and wildlife habitat; determine which sites are significant; and
undertake an evaluation to determine which sites will be
protected and to what extent. The subject properly does not
include any sites or areas.

f. Goal 6 — Air, Water and Land Resources Quality — This Goal
requires the Comprehensive Plan and implementing ordinances
to be consistent with state and federal poliution standards. This
Goal is inapplicable to the proposed Plan amendment because -
the amendment does not seek to change the city’s polliution
standards.

)3
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Goal 7 — Areas Subject to Natural Disasters and Hazards — This
Goal covers development in areas subject to natural disasters
and harzards, such as floods or landslides. The proposed Plan
amendment will have no impact on the city's regulations

pertaining to natural disasters and hazards. The subject property

has not been identified as being at risk for a natural disaster or
hazard that would be a basis for preventing the commercial
development allowed by the new Plan designation.

Goal 8 — Recreational Needs — This Goal requires the city to plan
for recreation needs. The Comprehensive Plan designates such
areas and this proposal does not adversely affect that planning.

Goat 9 — Economy of the State — Goal 9 requires the city to plan
and zone for an adequate supply of commercial and industrial
land. The proposal furthers Goal 9 in that additional commercial
land would result,

Goal 10 ~ Housing — Goal 10 requires local jurisdictions io
inventory residential lands and to accommodate an adequale
supply of a variety of housing types. The proposed zone change
would decrease city’s supply of residential land by less than 1%.
Further discussion will be required to determine compliance with
this Goal. .

Goal 11 — Public Facilities and Services ~ This Goal requires
local jurisdictions to plan for such public facilities and services as
water, sewer and fire protection. Public Facilities and Services
are available fo serve this property.

Goal 12 — Transportation — Goal 12 requires the city to adopt a
transportation system plan (TSP) that provides for a variety of
types of transportation facilities. The City has an adopted TSP. It
has not been shown the proposal would conflict with the TSP,

Goal 13 — Energy Conservation — This Goal requires land use fo
maximize energy conservation. The proposed zone change will
have no impact on the city's plan policies or implementing
regulations regarding energy conservation. '

Goal 14 — Urbanization — This Goal requires the establishment of
urban growth boundaries and planning for sufficient land to meet
urban needs. This Goal is inapplicable to Gladstone because the
city is within the Metro urban growth boundary and all lands
bordering the city are already urban lands.




V.

0. Goal 15 — Willamette Greenway — This Goal establishes
procedures for administering the greenway that protects the
Willametle River. The subject property is not within the
greenway, therefore, this Goal is inapplicable.

p. Goals 16 through 19 pertain to coastal jurisdictions only.

RECOMMENDATION

The Planning Commission is authorized to make a recommendation o
the City Council on Comprehensive Plan amendments and Zone
changes, pursuant to Subsections 17.84.060(1)(b) and {c) of the GMC.
Planning staff recommends the Planning Commission carefully consider
the proposal, then forward to the City Council their recommendation.



VALLEY / VIEW DR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs 1o socialize
and exercise. We feel there are ways to make the use compatible for all,users and non .

HISETS.
A separate page will contain comments from local residents.

Ve hereby petition the correct zoning be changed to accommodaie the use of the dog
park.

Aokl on Lloslo ! Vemy Se worama @ s%@ o
Helatled Wil SE- o @l badlvauked R 9720077
//// NELF T4 /&ftd@fz/wf“ ot (7//%/’(9@{ ﬁf 25
“Toasu }’sz/d[{f’sﬁﬁ o5~ 1. Eairbeid &ecw) |
?@1@3 . A Yoo Lo E\[VC A C)r ’Qgﬁ@q&
U*Wl/ (e ’jﬁ% VJW%@{/ Ww(éh'w Iy 01’1[))7
Days L 35 €. W%Qf Oledsming 6& 7o
/zf??&f Kmes 7595 f?szw L. 6 Jadlstons BR270>7

)

\_)o S‘VLQH&/\ 130 £ FatreFend 6; (;)L,Ap)—ukit: or- G707

V\ C‘“‘“\«\\M Forumasa leleb5 Dovanshie Dr, Gladstone. Or  orex
/(,L,Lu./tl Komy 11105 SE Sharlow ¢t )l Lt O 726 1
'i!/gkﬂi/h J//ﬁ.«///ﬁiy‘é&v }59/3 (,{ (U/)zg Q?{ Mgﬁ/ﬁm{\’(b{mw@?{/’/f

) |
/ / e - T — P -1 P T
Fi Loy G | Apdaiid e ¢t Glidstane, 197027

L7

X3

!

EXL



N

FETITION TO THE CITY OF GEABS’E‘@NE m@mawmm ZONING

VALLEY VEW DR.

We the undersigned are in favor of the cointinued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs fo socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users.
A separate page will contain comments from local residenis.

We hereby petition the correct zoning be changed to accommmodate the use of the dog
park.
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VALLEY V[EW DR.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there arc ways to make the use compatible for all,users and non

USETS.
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed 1o accommodate the use of the dog
park.
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PETITION TO THE CITY OF GLADSTONE TO CHANGE THE CITY ZONING
WTHAE [HE Ol A DOG PARK LOCATED AT "

VALLEY VIEW DR.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users.
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed 1o accommodate the use of the dog
park. '
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PRTTTION TO THE CITY OF CLADSTONE TO CHANGE THE CITY ZONING
T AL LT THE VSE OF TEE OfF LiASE DOGC PARE LOCATED AT

VALLEY VIEW DR.

We the undersigned are in favor of the coniinued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to sovialize
and exercise. We feel there are ways (o make the use compaiible for all,users and non

USers.
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodaie the use of the dog
park.
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PETITIO“@ TO TEE CITY OF GLADST{}NE TO CHANGE THE CITY ZONING
O A: ¥ EHE USE 4 JEF LRASH DOG PARK LOCATED AT

VAILEY VIE'W ER.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

WSers.
A separate page will contain comments from iocal residents.

We hereby petition the correct zoning be changed to accommodate the vse of the dog
park.
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PETITION TG THE CITY OF GLADSTONE TO CHANGE THE CITY ZONING
¥V THE USE OF THE OFF LEASH DOG PARK LOCATED AT

VALLEY VIEW DR.

We thé undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users.
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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PETITION TO THE CHYOFGLADSTGNETO CHANGE THE O CITY ZONING

VALLEY VEEW PR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog

. Park. We feel that thers are many advantages of having a local area for dogs to socialize
snd exercise. We feel there are ways to make the use compatible for all,users and non
USETS.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park. ‘;
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VALLEY VIEW DR

‘We the undersigned are in favor of the comtinued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs o socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

USers.
A separate page will contain comments from local residents.

We hershy petition the correct zoning be changed to accominodate the use of the dog
park.
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VALLEY mw BR L

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs {0 socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
VSers.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
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VALLEY V[EW DR.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatibie for all.users and non
users.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park. JE- 635 HEES -
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PE’HTI@N TO THE CET Y OF GLADSTONE TO CHANGE THE CITY ZONING
V TH THE ORF LEASEH DOG PARK LOCATED AT

VALLEY VIEW DR

We the undersigned are in faver of the contimzed use of the Gladstonie Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
USETS.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
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We the undersigned are in favor of the continued use of the Gladsione Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users,
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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While gathering the attached names, several comments were repeated over and
over:

1) this area has been used as a park including pets allowed, for years.

2) only difference is gated femce and trash can.

3) area is usually policed daily for feces by users so no accumulation of feces.
4) less trash than in playgreund area.

5) very glad to have in area..( only 1 person no to signing, due to lﬁm politics)
& ) neighbers meeting neighbors and strengthening neighborhoods.

7 ) upset that city allows a few to shut down park use.

8) if not allowing, remove fence and restore o original use.

9 ) really like separate playground from enclesed area.

10) not all that have signed are users of dog area but sce the value.
11)several signers are close neighbors to the park.

i2)suggestions include:
10 to 20 foot buffer arca.

Lid on garbage can.
Drain o street.
Bench for seating.

Daylight to dark usage.

Keith Kjum
17278 Crownview Dr.
Gladstone,Ore. 97027

Combined comments in favor of rezone use for Gladstone Off Leash Dog Park.




To Whom It May Concern

1 have been a resident of Gladstone for nearly 12 years. I'm sure that I am not the only person
who lives in Gladstone who feels that our property taxes are outrageously high comparatively
speaking. I don’t feel that I really get much in return for the exorbitant tax rate. I would gladly
move to a city with a lower tax base if circumstances permitted it. Unfortunately they do not.

When the dog park was put in I thought, finally, a nice little perk. It’s an area that was enjoyed by
many of the Gladstone residents and their pets without a major inconvience to anyone. Now it
seems that Gladstone is willing to just close the park because of a couple of neighbors’
complaints. I was present at the city council meeting when the park closure was discussed. It
appeared that there was going to be some sort of attempt by the city to find a resolution that
would work for all of us. That was a few months ago and so far I have heard nothing about any
attempt at a resolution even thought my number and email are on a list of people to be kept
updated. Now there are petitions circulating to keep the park opened or to close it. What
happened to finding a solution that would work for everyone involved?

Gladstone needs to make the park work for everyone. I'm sure that there is a reasonable solution
even though some of the people who oppose the park are not reasonable people. I would expect
nothing less simply because I pay dearly every November at property tax time for living in
(ladstone. .

Carleen Van Orsdel
17445 Via Del Verde
(Gladstone, Or 97027
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\/ﬁeﬂtian to the City of Gladstivke to keep city zoning as it is. ot o
Case in mind: Off leash dog park located on Vailey View Drive

We the people within the Sherwood Too district do hereby oppose the use of our neighborhood park as
an off leash dog park. Off leash dog parks do not belong in 2 residential neighborhood. it is against the
codes of the city and our neighborhood association, nor is if zoned for such parks.

The neighbors were not notified or contacted in any way to give our opinions and concerns, which
inciude security, increased traffic and noise.

We do hereby petition that the zoning stay the same with no changes, to include said dog park.

Please sign below.
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Petition to the City of Gladstone to keep ¢ity zoning as it is. 7
Case in mind: Off leash dog park located on Valley View-Brive R
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N/
£ IN SHERWCOD TOO NO, 3
TO THE PUBLIC

Fa

THE UNDERSIGRED DGES HERERY CERTIFY AND DEGLARE THAT THE FOLLOWING RESERVATIONS AND CONDITIONS,

COVENANTS ANG AGREEMENTS SHALL BECONME AND HEREBY ARE MADE A PART OF ALL CONYVEYARCES OF PROP-

ERTY WITHIN THE PLAT oF Sucawoop Too No. 3 AS THE SAME AFPEARS I¥ PLAT RECORDED !N RECORDS COF
Town PLATS oF CLACKAMAS CaunTy, OREGON, OF WHTCH CONVEYANCES AND AGREEMENTS SHALL BECOME PARTY
BY REFERENCE HERETO ARD TG WHICK SHALL THEREUFON APPLY AS FULLY AND WITH THE SAME EFFECT S IF

SET FORTH AT LARGE THEREIN, BURING THE PERIDD OF 25 YEARS FROM THE DATE OF RECORDIRG OF THIS
IRETRUKESNT, HOWEVER, YARTANSES TQ ALL RESERYATIONS, RESTRICTI NS, CONYENANTS ARD AQREEMENTS
MAY BE MADE BY DECLARANT, WIS HEIRS OR ASSIGHS.

1. ALL FARCELS OF LAND HEREIN SHALL BE USED EXCLUS[VELY FOR RES[DENT[AL PURPOSES.
Pt i e T
2. No pwELLING SHALL BE ERECTED GR FLAGED ON ANY RESIDERTIAL LOT, WHICH PLOT HAS AREX LESS

THaw 6500 SQUARE FEET, NOR SHALL ANY RESIDENTIAL BUILDING BE ERECTED ON THE PREMISES
WHICH HAS A SQUARE FOOTAGE AREA ON THE MAIN FLOOR OF LESS THAM 1200) SQUARE FEET, OR iN
THE CASE OF A4 MULTI-LEVEL HOUSE, A ToTaL 0F 1200 SqQuARE FEET FINISHED, EXCLUSIVE OF
GARAGE OR GARPORT AREAS, ALL GARAGES TO BE NoT LESS THAN DOUBLE CAR SiZE. AL
BUILDINGS TO BE CONSTRUCTED ON SITE ONLY.

2. No OBNLLjOUS OR CFFENSIYE TRABDE OR PURSUIT SHALL BE CARRIED ON GPOWR ANY LDY THEREIN

NOR SHALL ANYTHING BE NMONME THEREON WHICH MAY BE AN ANNOYANC OR RUISANCE TO THE NEIGH

ggggggg;““ﬁﬁﬁhonav FENTEE, WhLLS OR HEGGES FuST BE KEPT N GODD CONDITION AND RERAIR
P MUST 3E CUT SUFFICIENTLY THAT THEY DO MOT BECOME EYESORES ANC DETRIMENTAL T THE
VALUES OF OTHER PROPERTIES, YARDS MUST BE IMPROYED AND LANDSCABED HOT LATER THAN S1X%
HMONTHS FAROM OCCUPANGY.

No TRATLER, BASEMENT, TENT, $HACK, GARAGE OR OTHER BUILRINGS CaAN AT ANY TIME BF USED
FOR RESIDENTIAL PURPUSES, EITHER TEMPORARILY OR OYHERWISE.

No BOATS OR TRAVEL TRA[LERS OR CAMPERS OR TRAILERS OF ANY TYPE SHALL BE ALLOWED TO
St7T OR BE STURED I THE FRORT YARD OR Dﬁl?EBAY PORTEON OF ANY LOT, OR IK FRONT OF THE
FRONT SET BACY LINE. NG TRUCKS, TRAILERS OR BIMILAR VEMICLES OF ANY NATURE WILL BE
PERMITTED TO SARK OYERNIGHT OH ANY STREET WHIGH 1S W|THIN THE PLAT OF Seerwooa Too
No., 3.

= No BASKETEBALL HOOPS TO BE ERECTED DR MOUNTED LN ANY MANNER IN THE FRONT OF ANY HOME OR
GARAGE OR WITHIN THE FRONT SET BACK LINE,

T No SIGNS OR OTHER ARPYERTISIMGE DEYICE SHALL BE ERECTER OF HMATHTAINED HPON ANY PART OF

SAID PROBERTY EXCEPT THAT A SIGN ROT LARGER THan 1€ X 24 INCHES ADVERTISIWG THE PROFERTY
FOR SALE OR FOR RENT MAY BE ERECTED AND MATNTAINED ANHO, FURTHER, THAT THE DECLARANT MAY

EREST AMD MA{RTAIN OM SUCH PROPERTY SUCH SIGNS, BUILDINGS AND OTHER ADYERTISING DEVICES
AS MAT BE NEGESSARY AMD PROPER IR QONNEGYIOM WITH THE GONDUGCT OF (TS OPRERATEICH FOR THE
DEVELOPMENT, [MPROVEMENT, SUBDIVIOING AND SALE OF 3AlD PROPERTY.

g, ALL HOUSES TO BE CONSTRUCTED I Suzrwoop Too No. 3 sMAlL BE OF DOUBLE CONSTRUGTION.
RoOFs ARE TO BE SPLIT WOOD SHARE OR TILE,

3. Mo aw|MAL, LIVESTOCK GR POULTRY OF ANY K1¥D SHALL BE RAISED, BRED OR XEPT ON ANY LOT
EXCEPT THAT CATS DR DOLS OR OTHER USUAL HOUSEHOLD PETS MAY BL KEPT PROYVIOED THEY ARE
NGT BRED OR MA|NTAINED FOR ANYVE COMMERCIAL RURPO ALL CATS BELONGING TO RESIDERTS

OF, AND RESIDIRG IN SHERWOOD Tog No. 3 ARE TO WEAR BELLS T¢ PROTECT THE BIRDS,

10. ST BAGKS ARE TO SE ACCORDING To CiTy OF GLADSTONE REQUIREMENTS.
Fonz. e P S

i1. FASEMENT FOR IRSTALLATION AND MATMTEMNAMGE OF UTJLITIES END DRAINAGE FACILITIES ARE

RESERYED AS SHOWN ON THE RECORDED PLAT, LYNNWOOD LUMBER COMPANY. cdba
LYNNWGOD ENTERPRISES
’ v . : T 3‘
. R
’ PresiDENT

State oF OrEsdE

County OF CLACKAMAS

On THIS ggtﬁ DAY OF ;LuL&TLbit , 1974, BEFORE #E, THE UNDERSIGNED, a NoTaRY Pusiic v

aND FOR THE SaiD COUNTY AN/ STATE, PERSGHALLY APPEARED THE WiTxin HAmED ORvILLE RoBIHETY, KHOWH

Y0 mE Te BE THE IDENTICAL {MODIVIDUAL DESCRIBED, AND WHO EXECUTEQ THE SAME FREELY AMD YOLUN-
TARELY. N TESTIMONY WHEREOF, | HAYE HEREUNTO SET MY RAND AND AFFIXED My OFFICLAL SEAL,

e ~,

My coMMissiow EXPIRES _a- 9 1] . {‘jui,(;ww D /}wda./i "
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 17 OF THE GLADSTONE MUNICIPAL COBE
TO ADD MEDICAL MARIJUANA FACILITY AS A CONDITIONAL USE IN THE
LIGHT INDUSTRIAL ZONE AND DECLARING AN EMERGENCY

WHEREAS, beginning March 1, 2014, state law (House Bill 3460) will permit medical
marijuana facilities (a.k.a. “dispensaries™) to register with the state;

WHEREAS, such facilities must be located within mixed use
arecas, among other criteria;

ercial or industrially zoned

WHEREAS, neither HB 3460 nor the rules impleme 1bit or preempt a local

WHEREAS, the City of Gladstone
and no others,

Section 1.

ses and their accessory
er 17.70 (conditional uses):

Section 2. THE e peace, health and welfare of Gladstone, its residents and its

ectively immediately after its adoption by the city council.

ADOPTED BY THE CO! N COUNCIL OF THE CITY OF GLADSTONE THIS
DAY OF , 2014,
ATTEST:
Wade Byers Jolene Morishita
Mayor Assistant City Administrator
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GLADSTONE PLANNING COMMISSION
“Code Analysis Ordinance Review for the City of Gladstone, OR January 2012” Document Review
1/21/2014

Sections Pulled For Further Discussion at the February 18th, 2014 Meeting

Chaﬂterﬁ.ﬁﬁ Plenpine Commission

§2.28.030
Q ORS 227.030 also limits membership to no more than two city officers..

(;2 §2.28.110
The correct anthority reference now i1s QRS 744,135

Chapter 3.04 - Nuisances

Q? §8.04.01063) ‘ :
Use of the teym and/or is confusing here. It appears that “or” is intended.

§8.04010) -
_The definition of owner differs from the generally applicable definition at GMC §1.04.010(9)

§3.04.140 (2)(b)
The most cumrent version of the AASHTO Policy on Geometric Design is dated 2011 (6th edition}.

A A

5 §8.04.146 (2) :

O{ + Prohibiting any person from distributing placards or advertising may violate Article I, Section 8 of the
Oregon Constitution and the First Amendment. See, Klein v City of Clemente 584 F3d 1196 {(6th Cir,,
2009); City Council v Taxpayers for Vincent 466 US 789 (1984); City of Fugene v Miller 318 Oregon
480, 871 P2d 254 (1994)



Chapter 886 Chronic Nuisapce Property

=2
<
2
=

A

A

§8.00.020 ,

In subsection{3)(c) the reference to ORS 475540 through ORS 475.995 should be reviewed to con-
sider what statotes the city desires to incorporate as the statutory numbering hes changed substantially
and additional provisions have been added. :

At subsection (3¥n}, note that there also is a slightly different definition of “controlled substance™ at
ORS 475,924 that the city may want to include,

Subsection {3)(q) references a definition of “unlawful drinking” at GMC Chapter 9.52, but no such
defisition was found.

£8.06.090

ORCP 68 refers onky to “costs” as those are defined in the ORCP, e.g. filing fees and related items. It is
questionable whether it may be recovered in the manner provided for in this section, Rather, they may
need to he pled as part of the judgment of fotfeiture.

§8.06.100 7
The correct statuiory reference now is ORS 90.100(43).

§8.06.13¢
The comeet cross reference is fo 8.06.020(4)

Chapter 8.17  Noise Control

5

§8.12.030(2)(a)
There may be an updated ANSI standard. An ANSI access license is needed to confirm.

> §812.0500)

ORS 483.449 was repealed and replaced with ORS 467.025 through 467.035.

&8, 12.66@(1)(3)
Same as above.

§8.12.060(1)6)

\T) The cross-referenced (5) does not exist.



Chapter 12,88 Sidewalk Benches

,»/ £12.080.010 _
*  The content provisions probably are invalid. See e.g., Outdoor Media Dimensions v. Dept. of Trans-

poriation, 340 Oregon. 275, 132 P.3d 5 (2006)

o §12.08.090
f " It is not clear whether the insurance requirement is intended to mirror the Oregon Tort Claims Act, but

if 80, the amount should be updated.



,,,,,,,

Title 17 Zoninr and Development

QD Note: Oregon’s land use planning system is extensively regulated by state statutes, administrative rules

and couwrt/LUBA decisions and is peshaps the most complex in the nation. Accordingly, & comprehen-

-sive legal analysis is beyond the scope of this review.

§17.06.115

ZORS 657A.250 (5) has a somewhat different definition of child care facility that includes children un-
.der 18 with special needs, The city may want to consider conforming the definition.

§17.06.175

Zoning code definitions of “family” have been the subject of much legal controversy. This inclades,
for example, possible conflict with the Fair Housing Act amendments of 1988 relating to persons with
disabilities. See generally, http://www housingrights.org/pdfe/def family pdf; City of Bdmonds v. Ox-
ford House, Inc. (94-23), 514 11.S. 725 (1995). The city attomey may wish to review this definition.

§17.06.215

State statutes regarding how local governments may zone a “residential facility” have been revised in-
cluding what may be permissible depending on the type of facility. See ORS 197.660 ot seq. The city
may wish. to review its land use regulations regarding all such congregate dwellings.

§17.06.247
The statutory definttion of “land use decision” has been amended. ORS 197.015(16).

§17.06.328

Several statutes relating to the definition of “manufactured dwelling,” “mobile home,” “mobile home
parks” and related terms have been adopted. The city may wish to update #s provisions regarding such
topics. See, for example, ORS 446,003,

§17.06.400
The definition should be updated to reflect statutory arsendments to ORS 92,010,

§17.06.400
See the statutory definition of residential home at ORS 197.660.

§17.22.020 :
it appears that the correct reference for CERCLA éehmtzozzs is 42 USC 103, sec. 9601,

§17.22.6706(4}
These sign provisions contain content based distinctions that may be contrary to Outdoor Media Di-
mensions v. Dept. of Transportation, 340 Oregon. 275, 132 P.3d 5 (2006).

§17.25.090E(1) Metro now has 3 2004 Wetlands Inventory Map, adopted as part of Mefro Title 13,
There does not appear to be a more recent Clackamas County 1map, but the city may wish to confirm.



Chapter 17.22 Flood Management Ares Distriet
\? These provisions were last updated in 2002. FEMA periodically updates its requirements for eligibiiity
for flood insurance, The city may wish to review with FEMA whether any changes have been adopted.

§17.54.020(2)
AASHTO has adopted & 2011 edition of this policy.,

Chapier 17.61 Wireless Telecommunications Facility

Although these provisions were adopted after the Telecormunications Act of 1996, there has been a
great deal of litigation regarding zoning regulations and wireless facilities. See the following article for
a fairly Tecent overview: hitp:/assets.opencrs.com/pts/RS20783_20080904.pdf

P §17.62.070(1)
Jurisdiction over mobile home parks how appears to reside with the Department of Consumer and

© Business Szrvices. ORS 446,062,

- §17.62.100(3) |
No QAR relating to Class A mobile home parks could be found.

4 §17.78.010(9)
e This content based restriction may be contrary to Outdoor Media Dimensions v. Dept. of Transporta-
tion, 340 Oregon. 275, 132 P.3d 5 (2006} as discussed carlier.

Note regarding Division VI, General Provisiops, Hearings and Appeals. Many of these provisions
were adopted in the 1990°s with some revisions in 2002. Since that time numesous stafptory revisions
have occurred. In general, these procedural provisions are nuch less detatled than those found in imany
other codes. [t may be that the city addresses the details through administrative policies and procedures
not expressly referenced in the GMC. i may be prudent, however, to thoroughly review and update
these sections. A good source for recent procedural law is the 2011 Land Use Bar Book, Chapler 14:
hitps://www oshar.org/secured/barbooks/viewbook.asp?bid=60

§17.90.010
Considér expanding this to include through ORS 215.437 re permits, mandamus, etc.

§17.90.069
\53 Consider expanding this provision. See ORS 215.427(2) regarding completeness review provisions and
deadlines, -

L, §17.92.030
7 This may not bs permissible. Schatz v. City of Jacksoaville, LUBA No. 90-126, 20 Oregon LUBA
546, 548 (1991)

. §17.94.0640
X/ See also 227.188(3) regarding ex parte contacts.

16
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Title 2 ADMINISTRATION AND PERSONNEL

Chapter 2.28 PLANNING COMMISSION

2.28.010 Establishment.

The Planning Commission for the city is reestablished and recrganized in accordance with the provisions
of this chapter.

Statutory Reference: ORS 227.020
History: Ord. 833 §1, 1974.

2,28,020 Membership.

(1) The Planning Commission shall consist of seven members to be appointed by the City Council. Each
member shall be appointed with the concurrence of a majority of the City Council.

{2) All members of the Planning Cornmission shall be residents of the city and shall be selected on the
basis of their qualifications to serve in such capacity. The City Administrator or his duly authorized
representative shall be entitled to sit with the commission and take part in its discussions or deliberations, but
shall have no vote on any matter to come before the commission.

Statutory Reference: ORS 227.030
History: Ord. 833 §2, 1974.

2.28.030 Term of office.

(1) The terms of office of ali members of the Planning Commission who are serving at the time of
adoption of the ordinance codified in this chapter shall terminate upon the date the ordinance codified i this
chapter takes effect. Appointments or reappeintments to the Planning Commission shall be made by the City
Council with the effective date of such appointiments to be simultaneous with the effective date of the
ordinance codified in this chapter.

(2) Terms of office for Planning Commission members shall be for a period of four years, except that
the first commission appointed under this chapter shall be appointed for the following terms:

(2} One member whose term shall expire December 31, 1974;

(b) Two members whose terms shall expire December 31,1975;
{c} Two members whose terms shall expire December 31, 1976;
(d) Two members whose terms shall expire December 31,1977.

(3) The effective date of appointment of subsequent members shall be the first day of January following
termination of any member.

Statutory Reference: ORS 227.020
History: Ord. 833 §3, 1974,

http://qeode.us/codes/gladstone/view.php?topic=2-2 28&showAll=1&frames=on 1/22/2014



Chapter 2.28 PLANNING COMMISSION - Page 2 of 4

2.28.040 Vacancies and removal.

(1) Appointments to fill vacancies shall be for the remainder of the unexpired term. A member may be
removed by the City Council after hearing, for misconduct, misfeasance, malfeasance, or nonperformance of
duty.

{2) A member who is absent from two consecutive meetings without an excuse approved by the

- Planning Commission is rebuttably presumed to be in nonperformance of duty and the City Council shall
declare the position vacant unless extenuating circumstances are determined at the hearing.

Statutory Reference: ORS 227.030
History: Ord. 833 §4, 1974.

2.28.050 Chairman and vice-chairman.

At its first meeting following adoption of this ordinance codified in this chapter, and at its first meeting in
January of each even-numbered year, thereafter, the commission shall elect a chairman and vice-chairman to
serve two-year terms.

Statutory Reference: ORS 227.020
History: Ord. 833 §5, 1974.

2.28.060 Secretary and sitaff services.

(1) The City Administrator shall provide a secretary to the commission and such other staff and
consultation services as may be appropriate, feasible and within budgetary limitations. The secretary shall
keep arecord of all commission proceedings.

(2) The Planning Director and City Attorney, or their duly authorized representatives, shall attend all
official Planning Commission meetings and shall provide technical and legal advice and guidance to the
commission. The commission shall give due consideration to such technical and legal advice.

Statutory Reference: ORS 227.020
History: Ord. 833 §6, 1974. -

2.28.070 Powers and duties.

The commission shall have the powers and duties which are now or may hereafter be assigned to it by
Charter, ordinances or resolutions of this city and general laws of this state.

Statutory Reference: ORS 227.050
History: Ord. 833 §8, 1974.

2.28.080 Consideration of qualifications for membership

http://qcode.us/codes/gladstone/view.php?topic=2-2_28&showAll=1&{rames=on 1/22/2014



Chapter 2.28 PLANNING COMMISSION Page 3 of 4

(1) In selecting individuals for membership on the Planning Commission, the City Council shall give
preference to those individuals who possess a particular competence in the field of municipal planning by way
of their profession, trade or prior or present govermmental service.

(2) No more than two voting members shall be engaged principally in the buying, selling or developing
of real estate for profit as individuals, or be members of any partnership, or officers or employees of any
corporation that is engaged principally in the buying, selling or developing of real estate for profit.

(3) No more than two voting members shall be engaged in the same kind of business, trade or
profession.

Statutory Reference: ORS 227.020, 227.030
History: Ord. 833 §10, 1974

2,28.090 Meetings.

(1) A majority of the members of the Planning Commission shall constitute a quorum. The commission
shall meet at least once a month. Meetings of the commission shall be open to the public. Meetings other than
at regularly scheduled times may be announced at a prior meeting and thereby be made a part of the meeting
records.

(2) The chairman, upon his own motion, may, or at the request of three members of the commission,
shall, by giving notice to members of the commission, call a previously unannounced special meeting of the
commission for a time not earlier than twenty-four hours after the notice is given. Notice of a previously
unannounced meeting shall be delivered or telephoned to the newspaper, posted at the City Hall and, to the
extent feasible, provided to interested persons at least twenty-four hours prior to the meeting.

Statutory Reference: ORS 227.010, 192.630
History: Ord. 833 §7, 1974,

2.28.100 Compensation.

Planning Commission members shall receive no compensation for their service but shall be fully
reimbursed for all duly authorized expenses.

Statutory Reference: ORS 227.020
History: Ord. 833 §9, 1974,

2,.28,110 Conflict of interest.

(1) A member of a Planning Commission shall not participate in any commission proceeding or action
in which any of the following has a direct or substantial financial interest: the member or his spouse, brother,
sister, child, parent, father-in-law, mother-in-law, any business in which he is then serving or has served
within the previous two years, or any business with which he is negotiating for or has an arrangement or
understanding concerning prospective partnership or employment.

http://qcode.us/codes/gladstone/view.php?topic=2-2 28&showAll=1&frames=on 1/22/2014



Chapter 2.28 PLANNING COMMISSION Page 4 of 4

(2) Any aciual or potential interest shall be disclosed at the meeting of the commission where the action
is being taken.

Statutory Reference: ORS 227.035
History: Ord. 833 §11, 1974.

LA

C7 - §

http://qeode.us/codes/gladstone/view. php?topic=2-2 28&showAll=1&frames=on 1/22/2014
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Title 2 ADMINISTRATION AND PERSONNEL

Chapter 2.48 HISTORIC PRESERVATION POLICY

2.48.010 Definitions.

For the purposes of this chapter:

(1) “Alteration™ means the addition to, removal of or from, or physical modification or repair of, any
exterior part or portion of an historic landmark.

(2) “Board” means the Historic Review Board of the city.

{3) “Demolish” means raze, destroy, dismantle, deface or any other manner cause partial or total ruin of
an historic landmark.

(4) “Exferior” means any portion of the outside of an historic landmark, or any addition thereto, which
can be seen from a public place.

(5) “Historic landmark™ means any building, structure or other physical object and its site recognized by
the city to be of particular cultural, aesthetic, educational or historic significance to ifs citizens, such as a
building, structure or physical object in which the broad cultural history of the nation, state or community is
reflected or exemplified; which is identified with historic personages, or with important events in national,
state or local history; which embodies the distinguishing characteristics of an architectural specimen
inherently valuable for a study for a period, style or method of construction; or a notable work of a master
builder, designer or architect.

Statutory Reference: ORS Ch. 358
History: Ord. 974, §1,1580

2.48.020 Historic review board—Creation.

There is created an Historic Review Board of five members. Each regular board member shall be entitied
to one vate. Membership of the board shall be as follows: a representative of the Gladstone Historical Society
and four citizens who have knowledge or interest in the areas of local history. The City Administrator and
City Planner, or their designees, shall serve as ex officio members of the board. All regular members shall
serve for a term of four years except the first appointees who shali serve for the following terms: Two regular
members shall be appointed initially for two-year terms; and two regular members shall be appointed initially
for four-year terms. Vacancies in office shall be filled in the same manner as original appointments and the
appointee shall hold office for the remainder of the unexpired terms.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §2, 1980.

2.48.030 Review board—Officers, meetings, rules and procedures.

(1) The officers of the board shall be a chairperson and vice-chairperson, selected from the regular
membership by a majority vote of the entire regular membership. Officers shall serve for terms of one year or

http://qecode.us/codes/gladstone/view.phpTtopic=2-2 48&showAll=1&frames=on 1/22/2014



Chap'ter 2.48 HISTORIC PRESERVATION POLICY Page 2 of §

until their successors are regularly elected to take office. The chairperson shall reside over the board and shall
have the right to vote. The vice-chairperson shall, in a case of absence or disability of the chairperson perform
the duties of the chairperson. The board shall keep a record of all deliberations and actions, which shall be
open to public inspection during regular office hours. ,

(2) Three members of the board, excluding ex officio members, shall constitute 2 quorum for the
transaction of business. The concurring vote of a majority of the regular members present shall be required for
approval or disapproval of any motion or other action of the board.

(3) The board shall adopt its own rules of procedure and bylaws. The city shall provide clerical and staff
assistance to the board, subject to budgetary allocations.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §3, 1980.

2.48.040 Review board—Powers and duties.

The board may, subject to budgetary appropriatiohs:

(1} Review and investigate any building, structure or other physical object in the city which is under
consideration as an historic landmark. '

(2} Recommend to the Planning Comunission and council any building, structure or other physical
object which it has determined from review and investigation should be an historic landmark. The
recomnmendation shall contain a brief written description of the building, structure or other physical object and
the reasons for the recommendation.

(3) Make recommendations to the council concerning financial assistance for purposes of repair,
maintenance or renovations to owners of buildings, structures and other physical objects.

{4) Take all steps necessary to preserve historic landmarks pursuant to this chapter and not in conflict
with the public health, safety, general welfare and laws of the city.

(5) Institute and support such programs and projects as will make the citizens of the city and its visitors
aware of its origin, development and historic significance;

(6) Enlist citizen participation and support in continuing programs designed to recognize and
memorialize the history of the city.

(7) Perform such other duties relating to city history and historic landmarks as the council requires.

(8) Develop such forms and adopt such rules and regulations as are necessary or appropriate to
accomplish the purposes of the historic preservation policy of the city.

(9) Have such other powers and duties as are necessary and proper under this chapter for the discharge
of its powers and duties.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §4, 1980.

2.48.050 Review board—Appeals. -

Persons aggrieved by a decision of the board may appeal to the council upon written notice of appeal
filed with the City Administrator. The notice must be filed within ten days from the decision of the board and

http://qcode.us/codes/gladstone/view.php?topic=2-2 48&showAll=1&{rames=on 1/22/2014



Chapter 2.48 HISTORIC PRESERVATION POLICY Page 3 of 5

the appeal shall state specifically wherein there was error by the board. Persons aggrieved shall be entitled to
review for board error by the council after notice and public hearing. The council may affirm, reverse or
modify the action of the board.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §5, 1980.

2.48.060 Historic landmark—Alteration.

(1) No person may alter an historic landmark, minor and emergency repairs and maintenance excluded,
in such a manner as to affect its exterior appearance, unless a permit fo do so has first been obtained.

(2) Application for such a permit shall be made to the City Administrator and referred by him to the
board.

{3) The board, after notice and public hearing held within sixty (60} days after receipt of the application
by the City Administrator, shall approve issuance, approve issuance with conditions or disapprove. issuance of
the permiit based upon the following criteria:

{a) The economic use of the historic landmark and the reasonableness of the proposed alteration and
their relationship to the public interest in the historic landmark’s preservation or rencvation;

{b) The value and significance of the historic landmark;
(¢) The physical condition of the historic fandmark;

(d) The general compatibility of exterior design, arrangement, propottion, detail, scale, color, texture
and materials proposed to be used with the existing landmark; and

{e) Pertinent aesthetic factors.

(4) When considering an application for exterior alteration of an historic landmark, the board shall not
consider interior alteration or arrangements except as they may threaten the continued existence of the
landmark.

(5) Upon action by the board, the board’s approval or disapproval shall be transmitted to the City
Administrator and the alteration permit may be issued if approved by the board and if otherwise in compliance
with all applicable laws.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §6, 1980.

2.48.070 Historic landmark—Moving and demaolition,

(1y No person may move or demolish any historic landmark unless a permit to do so has first been
obtained.

(2) Application for such a penmit shall be made to the City Administrator. An application for a moving
permit shall be accompanied by a report

from the City Administrator or his or her designee indicating that it is technically feasible to move the
landmark. The application for a moving permit shall be referred to the Historic Review Board which shall
conduet a public hearing on the request for moving, or demolition permit within 60 days following submission
of such request to the City Administrator. Actions by the board may be made to approve, approve with
conditions, deny or postpone the demolition or movement of the landmark. Decisions by the board shall
inciude findings on the criteria as set forth as follows:
™

BINURE
\“_%/n«g:« t
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P

http://gcode.us/codes/gladstone/view. php?topic=2-2_48&showAll=1&frames=on 1/22/2014



Chapter 2.48 HISTORIC PRESERVATION POLICY Page 4 of 5

(a) Whether the historic landmark constitutes a hazard to the safety of the public or its occupants;
(b) Whether the historic landmark is a deterrent to an improvement program of substantial benefit to the
City which overrides the public interest in its preservation;

(¢) Whether retention of the historic landmark would cause financial hardship to the owner not
outweighed by the public interest in the landmark’s preservation; and

(d) Whether retention of the historic landmark would be in the best interest of a majority of the citizens
of the City, as determined by the board, and, if not, whether the historic landmark may be given alternative
- preservation by means of photograph, picture, item removal, written deseription, measured drawings, sound
retention or other means of limited or special preservation.

Statutory Reference: ORS Ch. 358
History: Ord. 974 §7, 1980.

2.48.080 Procedure for designation of historic landmarks.

Before a building, structure or other physical object is recognized as an historic landmark, the City
Council, upon recommendation of the Historic Review Board, shall make affirmative findings that the
building, structure or other physical object merits recognition because it possesses one or more of the
following criteria:

(1) Its association with historic or famous events;

(2) Tis antiquity;

(3) Tts unique architectural design or mode of construction because of:

(a) Its representative character of a period or style of architecture or method of construction,

(b) Its extraordinary or unusual architectural merit by reason of its design, detail, use of materials or
craftsmanship, or

(¢) Its identification as the work of an architect, designer or master builder whose individual work has
influenced development in the nation, state or community;

(4) Tts inclusion in an official register of historic places;

{5) Its relationship to the broad cultural history of the nation, state or community;

(6) Its identification with a person or persons who have significantly contributed to the history of the
City; or

(7) Its identification as a unique object representing aesthetic or educational features of the community.
Statutory Reference: ORS Ch. 358
History: Ord. 974 §8, 1980.

2.48.090 Violation—Penalty.

Violation of any provision of this chapter shall be punished as a Class “A” Infraction as specified in
Sections 1.08.010 through 1.08.100. In addition, the City Attorney, upon the request of the City
Administrator, shall institute any necessary civil proceedings to enforce compliance with the terms of this
chapter.

http://qcode.us/codes/gladstone/view.php?topic=2-2 48&showAll=1&frames=on 1/22/2014
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Statutory Reference; ORS Ch.-358
History: Ord. 974 §9, 1980; Ord. 1344, 2004.

http://qcode.us/codes/gladstone/view. php?topic=2-2_48&showAll=1&frames=on 1/22/2014






To: City of Gladstone
From:  Ben Schonberger, AICP
Date: November 12, 2009

Re: General Commercial District (C-3) regulatory review

This memo is a summary of the zoning issues concerning the General Commercial District
(C-3) in the Gladstone Municipal Code. Winterbrook Planning was asked by the city to
review development in the C-3, identify regulatory barriers to improved development, and
make recommendations for modifications. In short, this study looks at what can be done to
retain and attract business development in this zoning district. The focus of the project 1s on
land use issues.

City Goals, Project Assumptions

Gladstone’s redevelopment goals are not sharply defined, but the overall goal of for this area
is revitalization in both an economic and visual sense, regardless of ownership. This analysis
assumes that the city wants redevelopment to occur on vacant or under-utilized properties in
the C-3 zoning district. Since a city planning effort has not been completed for these areas,
exactly what kind of development the city desires is unclear. One possible vision for the future
of the area is to simply re-develop with commercial businesses similar to those that already
exist. Another vision is for more employment-intensive development, or mixed uses that
include housing, offices, or institutional uses. Zoning changes to encourage certain kinds of
development would be different based on which type of development was desired. For the
sake of clarity, the analysis assumes a range of development outcomes.

A visioning process for the long term would help Gladstone identify and refine its goals for
these General Commercial zoned areas of the city. Clackamas County is currently engaged in
such a multi-stakeholder planning process for its four-mile segment of the McLoughlin
Corridor, the “McLoughlin Area Improvement Study.” To refine the desired outcomes of this
C-3 zoning area, Gladstone could develop its own study with similar objectives, or coordinate
with the County in its study effort.

Broadly, zoning regulations have two purposes. First, they limit uses and impacts to
neighboring properties outside the zone. For the C-3 district, for example, the regulations
create buffering requirements so that allowed commercial uses do not create onerous impacts
on adjacent residential development. Second, zoning regulations insure that desired uses
within the zone are protected from incompatible development that is also within the zone. In

Wintcrbrook Ffanning

510 OW Fourth Avenue, Suite 1100
Portland, OR 97204

50%.827 4422 % 50% 8274550 (fax)

bcn@wintcrbrooicpla nning.com




other words, regulations must envision any of the allowed uses being able to co-exist
peacefully, and reinforce the character of the zone.

Methods

The information in this document is based on Winterbrook’s review of the zoning code, site
visits, discussions with Gladstone staffF—including its planner, research and discussions with
Meiro and ODOT staff, and review of nearby jurisdictions’ codes.

Area of C-3 Zoning

The General Commercial zone is Gladstone’s “heavy commercial” zone, in that it supports
business and services that “would likely be detrimental to the adjoining residential areas unless
effectively controlled.” The two pockets of C-3 zoning in the city are adjacent to the city’s
most intensive auto transportation corridors. First, the C-3 zone is applied along nearly the
entire length of McLoughlin Boulevard (Oregon State Highway 99E) through the city, from
Glen Echo Avenue to the Clackamas River. Second, there 1s a cluster of C-3 zoned property
around the 1-205 interchange on the east side of (Gladstone. This area is directly adjacent to the
freeway right of way, on both sides of the highway.

Figure 1. Gladstone C-3 zoning along McLoughlin and adjacent to I-205, shown in dark orange.

The primary feature these two areas share is adjacency to large, high speed transportation
corridors. On the ground, the high volumes of high speed auto traffic creates visual and noise
impacts. The C-3 zoning, with its emphasis on Jarge-scale commercial uses, appears to be a
way both to buffer these impacts, and also to allow those kinds of uses that would benefit most
from the existing vehicular access. The other common feature of the commercial land in these
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two zones is that lot sizes are generally quite large, which enables development that has a large
footprint (for example, big box retail) or is land consumptive (e.g., auto sales).

The history of the McLoughlin Boulevard corridor gives insight to the area’s zoning.
McLoughlin is one of the oldest inter-city transportation routes in the Portland region,
first developed in the 1890s, when an interurban electric trolley line was built between
Portland and Oregon City. In the 1930s, McLoughlin became Oregon's first four-lane
highway, a high-speed through route before there was an Interstate Highway System.
Auto-oriented commercial development naturally followed the major transportation
corridor all along its length, including through Gladstone. In short, the type of
development along the corridor, and the zoning that enables it, is rooted in the
commercial styles of an earlier era.

Figure 2. McLoughlin Blvd., looking north.
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Figure 3. McLoughlin Blvd., looking south.
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Figure 4. Interstate 205 from parking lot of C-3 zoned property.

Land Use Development Trends

The impetus for this zoning analysis is, at least in part, the turnover of businesses within the
McLoughlin C-3 corridor. The city has raised questions about what can be done through
regulatory reform to attract or retain new development. Looking at this change in the business
climate, it is apparent that the recent pace of new development or redevelopment in Gladstone
had been extremely slow. According to information provided by the city, since 2001, two
development projects have been constructed in the McLoughlin corridor. These two projects
were a Kia auto dealership and a remodeled gas station/convenience store, both in 2005. In
that same timeframe, three projects have been constructed in the C-3 area near 1-205. These
projects were: a remodel of an office building in 2001, Latus Motors/Harley Davidson in
2002, and a new, small, single-story office building in 2003.

Some projects in the C-3 zone are in the development process, but have not been constructed.
Two of these are the Walgreen’s development on the Gladstone Lanes site, near the
McLoughlin and Arlington intersection, and the long-delayed Parker Landing mixed use
development on an adjacent property.
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Several high-profile closures have raised the issue of the long term health of properties in the
General Commercial zone. Two major auto dealerships on McLoughlin Boulevard closed in
2008, Joe’s Ford and Gary Worth: As noted above, Gladstone Lanes closed in early 2009.
Gladstone is not the only city in the region to experience this sfump in commercial
development—the recent economic recession has resulted in vacancies and business closures
along McLoughlin Boulevard outside of Gladstone as well.

Figure 5. Vacant auto-oriented business on McLowghlin
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Figure 6. Vacant auto dealership on McLoughlin.

Gladstone’s concentration of automobile sales and service businesses has putitina
particularly vulnerable position because of national trends. On a national basis, autos are being
sold from fewer dealerships overall, and on larger sites. While individual vacant properties in
Gladstone could redevelop as new auto sales lots (as the Kia dealership did in 2005), the
overall trend is not favorable to this type of development.

Chapter 17.20 Review

Chapter 17.20 of Gladstone’s code 1s very brief, comprising less than three pages of the city’s
zoning code. Winterbrook Planning reviewed this chapter and found it to be generally clear,
without the complexity or uncertainty in language that would deter a prospective developer.

17.20.010 Purpose
The purpose statement clearly establishes that this zone is intended as a “heavy commercial”
area, for uses that would be “detrimental to the adjoining residential areas” unless other wise

controlled.

17.20.020 - 040 Uses
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The list of allowed uses includes commercial uses that have been sited on these properties or
would be considered desirable in the zone. The listed uses include auto sales, medical clinic,
hotel, school, and “retail trade” which is a broad and undefined category that could include
most any retail activity.

The list of uses that are allowed conditionally (040) are those that require closer review before
approval. They include residential uses (i.e., “dwellings™), and heavier uses such as wholesale
distribution and light manufacturing. Also in this category are “uses operating between 12:00
am and 5 am”, which is a type that is probably impossible to identify or enforce.

17.20.045 Screening

Screening requirements are applicable only where the C-3 zoned land abuts properties in a
residential zoning district, or in certain cases in a different commercial zone. The screening
requirements are fairly typical compared with other codes, and are not likely a barrier to
development.

17.20.050 Dimensional Standards

The dimensional standards in the zone are generous. There are no required minimum front or
street side setbacks except where properties abut residential zoning. The maximum height
restriction is 35 feet. Height increases are permitted with fire department approval. Most
existing structures in the district are substantially under the maximum allowed.

There is a somewhat unusual provision for hotels and motels requiring at least 500 square feet
of land area per dwelling unit and 100 feet of street frontage. This provision is land-
consumptive, and probably not necessary.

17.20.070 Exceptions in case of large scale development

The final section of the C-3 zoning chapter allows the Planning Commission to modify any
standards for two kinds of uses: “planned unit development™ or “large scale shopping center.”
The commission would consider a proposed change against “public health, safety and
welfare” and impacts and benefits to adjacent properties. This section does not define “large
scale shopping center” nor does it specify “the plan” that the must be achieved as part of the
proposal. Practically, with the generous zoning allowances and other processes for modifying
standards in the code, it is likely that this provision is rarely, if ever, used.

Other applicable code sections
For new development or re-development in the C-3 zone, the code would typically require

design review (Chapter 17.80). This involves a discretionary review by the Planning
Commission to see that the development complies with the purpose of the underlying zone,
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and to look at the details of the proposal. A transportation impact study can be required as part
of this review. Both of these reviews are appropriate and typical for any significant
commercial development or redevelopment.

The Iandscaping section of the code (Chapter 17.42) has a curious exception from the
requirement to plant street trees for properties with frontage along McLoughlin Boulevard.
17.42(9) explicitly encourages the use of sod as a landscaping material instead of trees. While
this provision may increase the visibility of signs, it likely is at the expense of the overall
aesthetics of the corridor.

The sign code (Chapter 17.52) allows freestanding pole signs up to 20 feet high, and typically
40 square feet per side in area. However, an exemption from the maximum area allows signs
for up to 200 square feet for properties with frontage on “major arterials,” which includes
McLoughlin (17.52.070.1.c.B). Because the properties in the C-3 zoned areas tend to have
large linear frontages on the arterials, this exemption permits larger signs. Also, existing signs
that do not meet the current regulations may continue as non-conforming signs when only the
sign’s message and design is altered.

Barriers to New Development

Based on a review of the zoning code, it does not appear that zoning is a significant barrier to
new development or redevelopment in Gladstone’s C-3 district. In general, Gladstone’s
zoning allowances offer a wide range of allowed uses, and impose few restrictions on size. If
anything, existing development, and even those projects built recently under the current code,
is substantially less mtense than the maximum allowed under zoning. Instead, the barriers are
mostly economic.

Gladstone’s commercial areas, as with the other parts of the city, are largely “built out.” In
other words, there is not a large supply of never-used land available for development. New
construction activity will be redevelopment on previously used property, which incurs
demolition and site preparation costs prior to development.

From a competition standpoint, the vacant or underutilized properties along the McLoughlin
corridor in Gladstone are very similar to dozens of other, nearby, highway commercial
properties through Portland, Milwaukie, the Oak Grove area of Clackamas County, and
Oregon City. As an economic study of Metro’s regionally-defined corridors has shown, there
is substantially more land available for highway commercial development along 400 linear
miles of corridors than there is retail demand for such land. (Metro Corridors Project, 2005) In
short, too many available properties are competing for too few businesses.

Consequently, the highest, best use of the vacant or underutilized properties in the C-3 may be
non-retail. Larger lot sizes could also be attractive as development sites for office buildings,
medical facilities, schools, or even light industrial uses. A regional study of corridors by Metro
reached this same conclusion: “residential, office, lodging, and institutional uses have the
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potential to supplant retail as the highest and best uses along parts of some corridors.” (Metro
Corridors Project, 2005) In Gladstone, these uses are all allowed either outright or
conditionally under current zoning.

This transition can be economically challenging. In other parts of the region, owners of
similarly-zoned properties have been asking for prices that are typically too high to support the
development of anything other than retail uses. The retail entitlement is so great that property
owners are reluctant to Jower land prices to make it attractive to non-retail users. If properties
remain vacant and development does not oceur, this may change, slowly.

Vehicular access and visibility is one of the greatest assets of the C-3 zoned properties, but it 1s
also a limitation. The high speeds of the corridor encourage users to pass through, and the
right of way widths and noise levels make the pedestrian experience generally uninviting. This
limits the attractiveness of the area for anything other than a relatively narrow range of auto-
oriented uses.

Incentives for Redevelopment

While the zoning does not explicitly deter development in the C-3 zones, it may also not be
encouraging the kind of development that Gladstone seeks. Allowing redevelopment to occur
is not enough to make it happen. Because the list of uses and signage limitations is so
permissive, and the requirements for landscaping or other aesthetic improvements is relatively
light, new businesses may be deterred from investing in properties within the corridor because
of concerns about fisture surroundings.

Gladstone could consider changes that would let the C-3 areas function more like main streets,
while still maintaining the high-volume transportation function. There are some examples
elsewhere in the region where a state highway commercial strip has been improved
aesthetically, as with, for example, the Oak Grove section of Highway 99E, or the Lake
Oswego section of Highway 43. Changes could include design and development standards
that provide greater direction on the appearance and location of new buildings and parking
areas, requirements for new landscaping and buffering between uses, limitations on the
location of parking, and stricter controls on lighting and signage.

While heavy commercial zones elsewhere in the region are usually developed with
commercial uses, there is also some precedent for properties to redevelop with institutional
uses. For example, Portland Community College Southeast Center occupies a former
shopping center site on SE 82™ Avenue (Highway 213) in Portland. Similarly, Clackamas
Community College has opened a satellite campus on a busy state highway, at the intersection
of SE 82™ and Harmony Road.

Streetscape improvements to these corridors, implemented as a requirement of new
development or publicly funded, could attract newer and different businesses to the corridor.
As shown in Figure 3 (U.S. Bank frontage on McLoughlin), street trees make an enormous
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difference in the appearance of the streetscape, while also dampening highway noise, and
moderating extremes of weather. Shown on the next page is a drawing in the Clackamas
County comprehensive plan of a street section, showing the desired condition of a similar
commercial corridor:

CRCA
PROPOSEDR
BTANDARD

Figure 7. Street section (Clackamas County comp plan, Fig X-CRC-1}

Ideas for Regulatory Changes
1. Re-zowe some land Light Industrial, Multi-Family Residential, or Office Park

Demand for the kind of large-scale retail uses that have traditionally dominated the
McLoughlin Corridor appear to be on the decline. As outlined above, the lot sizes and location
of the available properties may create opportunities for other kinds of development that are
allowed by zoning, but less common. Re-zoning these properties may help promote
residential, office, or industrial development. Alternatively, the C-3 zone regulations could be
amended to limit the size of new retail buildings, or require a certain minimum square footage
of these other uses. However, limiting retail uses in the corridor could meet with opposition
from property owners if they perceived it as the loss of an entitlement.

2. Implement Development and Design Standards

Clackamas County went through a multi-year process to look at corridor development around
the Clackamas Town Center area and implemented a series of zoning provisions that increase
design requirements for the corridor. These changes are typically to make the corridors look
more like “main streets” though still with large lot sizes and high traffic volumes. Without
changing the uses m the zone, this is another option for Gladstone to upgrade the aesthetics of
the C-3 zone when new development does occur.

Winterbrook Planning
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Some of the changes that could be instituted are:
s  Minimum building heights for retail
Maximum building setbacks
Limits on parking location and design (e.g., to the side)
Building orientation
Coordinated sign regulations
Design regulations for outdoor storage and display areas

3. Streetscape Improvements

Streetscape conditions are uneven along McLoughlin and the I-205 area of C-3 zoning. The
city could develop a design plan for future streetscape along McLoughlin and in the other C-3
area. This plan would guide improvements when new development occurs. In addition,
Gladstone could work with ODOT to develop a plan for publicly-funded streetscape
improvements along McLoughlin Boulevard. While this would not be specifically a zoning
code change, the code might be updated to reflect this plan.

4. Land Banking (do nothing)

The vacant or undeveloped properties that exist in the C-3 zone have significant development
potential, even if they are not being utilized now. Even though demand for them is slack, they
have the advantage of large lot sizes, good visibility; and direct access from major
transportation corridors. The city could assist property owners in lot consolidation or land
assembly that would make land area more appealing to developers for future uses.

Conclusion

Generally, Winterbrook’s analysis of the C-3 zoning regulations has shown that it is unlikely
that zoning itself has limited or prevented development. The provisions for allowed uses,
dimensional standards, design review, and other sections are quite permissive. Both
longstanding development and projects that have been relatively recently approved have not
taken full advantage of all the entitlements that the zoning code would allow. Rather, it
appears that economic factors such as retail trends (regional and national) and competition
from similar properties outside Gladstone are driving development outcomes.

At the same time, the zoning regulations do not explicitly encourage the kind of new
development the city has indicated it would like to see. Especially if existing, large-scale, auto-
oriented uses are likely to re-develop into more mixed-use development types, new office,
residential, retail, or institutional uses will seek out areas where they can be buffered or protected
from the impacts of older, highway-oriented commercial uses. Incentives for attracting
development could include new development and design standards, or streetscape improvements
to improve the aesthetic appeal of the arca in relation to other similar areas in the region.
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6101 SE Johnson Creek Bhvd
Milwaukie OR 97206

PHONE: 503-786-7630 Planning
503-786-7606 Engincering

FAX: 203-774-8236

E-MATL: plnning@mifwankicoregon.gov
engineeting@milwankieoregon.gov

with City regulaticns. Because fence regulations often overlap with clear vision areas, the

For General Information

Clear Vision Areas

and Fences

Property owners are responsible for maintaining clear vision areas and fences in conformance

regulations for both fence and clear vision areas are presented together in this handout. It is

strongly recommended that citizens contact the Planning and/or Engineering Department if they

have questions regarding fences or clear vision areas.

As a general guideline, fences will meet fence and clear vision regulations if they are:
e Under 30" tall, measured from curb or street height, in front yards and side yards

adjacent to the street.

« Under 72" tall in rear yards and side yards not adjacent to the street.

¢ Placed entirely within property boundaries.

CLEAR VISION AREAS

Clear vision areas are required by the Milwaukie Municipal Code to ensure that persons

traveling in the City have unobstructed views at street and driveway intersections.

Where Clear Vision Areas Exist

1. Street intersections: The clear vision area is defined in the Clear Vision Diagram on

the next page.

2. Driveways: Defined by a 20' radius from the point where the driveway meets the lot line.

See the Clear Vision Diagram on the next page.

Regulations for Clear Vision Areas

1. Fences, shrubs, walls, and other landscaping are limited to 30" measured from top

of curb or 36" above street level if no curb exists. The only exceptions fo this

regulation are:

+ Fences may exceed the maximum clear vision height if they do not ohscure sight by
more than 10% (such as a chain-link fence). Fences are subject fo height restrictions

of 42" in front yards and 72" in side yards, and cannot
exceed these heights even if they do not obscure sight by
more than 10% (see Fence Regulations below).

+ Vegetation may exceed the maximum clear vision height if
it does not obscure sight by more than 10%.

2. Trees and poles may be aliowed in the clear vision area,
provided they allow continuous view of vehicles
approaching the intersection. Branches and foliage of trees

must be removed to a height of at least 8 above the ground.
Trees that overhang a street must be clear of branches and
foliage 10 a height of at least 12" above the street.

Z\Planning\Administrative - General Info\Handouts\ClearVisionFences.docx—Rev. 7/18/13
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Mitwaukie Clear Vision and Fence Requirements
Page 3 of 4

FENCE REGULATIONS

The Milwaukie Municipal Code has fence regulations to protect the residential character of
neighborhoods and to ensure that fences do not pose safety hazards.

Height

Fence heighis are regulated by the location of the fence on the property (see the Clear Vision
Diagram and the graphic beiow). In residential zones, and for residential uses in all zones, fence
heights are limited to the following:

» 42" in the front yard,* defined as the area between the front lot line and the nearest point
of the main buiiding.

e 72" in side and rear yards, defined as the area anywhere behind the front yard.

_li

Front yard:,
‘Waxiurm 42"
“fence height

T2'fence:
height-

Maximum fence heights
alfowed on residential fots

Fence heights are measured from the highest ground level within a 1' horizontal distance from
the fence. In clear visions areas, clear vision standards apply for fences over 30" above
curb height or 36" above street level if no curb exists. (Fences over these heights must
not obscure sight by more than 10%; e.g., chain-link.)

* Flag lots have different fence height standards. Please contact the Planning Department at
503-786-7630 for these regulations.
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Location

" Fences are not allowed to encroach upon adjoining
properties or the public right-of-way. In most areas of
Milwaukie, the right-of-way is wider than the width of the
streets and sidewalk. The Engineering Department
(503-786-7606) can assist in determining the right-of-way
boundary.

Disputes about fence encroachment across property lines
are a civil matter between property owners and are not
mediated by the City. The City recommends placing
fences at least 6" away from a known property line,
identified by property pins.

Sample streef and

Existing fence lines are not an accurate indicator of property

lines. If a known property line cannot be found, the City

right-of-way width diagram

recommends constructing a new fence well within the apparent
property boundary or hiring a surveyor to locate the property line.

Materials

in residential zones and residential uses in all zones, no electrified, barbed, or razor-wire

fencing is permitted.

This handout is a general guide and may not contain all necessary information. Please contact
the Planning Department (503-786-7630) or Engineering Department (503-786-7606) if you

have guestions.
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TITLE 12 STREETS, SIDEWALKS, AND PUBLIC PLACES

V/fi:]APTER 12.24 CLEAR VISION AT INTERSECTIONS

12.24.010 PURPOSE

The purpose of this chapter is to maintain clear vision areas at intersections in order to protect the
safety and welfare of the public in their use of City streets. (Ord. 1679 § 1, 1990)

12.24.020 DEFINITIONS

As used in this chapter:

“Clear vision area” means that area, as computed by Section 12.24.040, which allows the public using
the City streets an unobstructed view of an intersection.

“Driveway” or “accessway” means the point at which a motor vehicle gains ingress or egress to a
property from a public road or highway.

‘Fence” means a barrier intended to prevent escape or intrusion or to mark a boundary. A fence may
consist of woad, metal, masonry, or similar materials, or a hedge or other planting arranged to form a
visual or physical barrier.

“Person” means and includes a natural person, joint venture, joint stock company, partnership,
association, club, company, corperation, business, trust, organization, or the manager, lessee, agent,
servant, officer, or employee of any of them.

“Street” means the entire width between right-of-way lines of every way for vehicular and pedestrian
traffic and includes the terms “road,” *highway,” “lane,
designations. (Ord. 1679 § 2, 1990)

12,24.030 REQUIREMENTS

LI » ot LY E

place,” “avenue,” “alley,” and other similar

A. No person shall maintain, or allow to exist on property which they own or which is in their
possession or control, trees, shrubs, hedges, or other vegetation or projecting cverhanging limbs
thereof, which obstruct the view necessary for safe operation of motor vehicles or otherwise
cause danger to the public in the use of City streets. It shall be the duty of the person who owns,
possesses, or controls the property to remove or trim and keep trimmed any obstructions to the
view.

B. A clear vision area shall be maintained at all driveways and accessways and on the corners
of all property adjacent to an intersection as provided by Section 12.24.040.

C. Aclear vision area shall contain no planting, fence, wall, structure, or temporary or
permanent obstruction, except for an occasional utility pole or tree, exceeding three (3} feet in
height, measured from the top of the curb, or where no curb exists, from the street centerline
grade. Trees exceeding this height may be located in this area; provided, all branches and foliage
are removed to the height of eight (8) feet above the grade. Open wire fencing that does not
obscure sight more than ten percent (10%) is allowed to a maximum height of six (6) feet. (Ord.
2004 § 1, 2009; Ord. 1679 § 3, 1990)

12.24.040 COMPUTATION

A. The clear vision area for all street intersections and all street and railroad intersections shali
be that area described in the most recent edition of the “AASHTO Policy on Geometric Design of

o2 -
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Highways and Streets.” The clear vision area for all street and driveway or accessway
intersections shall be that area within a twenty (20)-foot radius from where the lot line and the
edge of a driveway intersect.

B. Modification of this computation may be made by the Engineering Director after considering
the standards set forth in the most recent edition of the “AASHTO Policy on Geometric Design of
Highways and Streets” and taking into consideration the type of intersection, site characteristics,
types of vehicle controls, vehicle speed, and fraffic volumes adjacent to the clear vision area.
(Ord. 2004 § 1, 2009; Ord. 1679 § 4, 1990)

12.24.050 VARIANCE

The provisions of this chapter relate to safety. They shall not be modified by variance and are not
subject to appeal. (Ord. 2004 § 1, 2009; Ord. 1679 § 5, 1990)

12.24.060 ENFORCEMENT

The provisions of Chapter 1.08 shall be used to enforce this chapter. (Ord. 2004 § 1, 2009; Ord. 1679
§ 6, 1990)

12.24.070 LIABILITY

The person owning, in possession of, occupying, or having control of any property within the City shall
be liable to any person who is injured or otherwise suffers damage by reason of the failure to remove
or trim obstructions and vegetation as required by Section 12.24.030. Furthermore, the person shall be
liable to the City for any judgment or expense incurred or paid by the City, by reason of the person’s
failure to satisfy the obligations imposed by this chapter. (Ord. 1679 § 7, 1990)

Violation of Section 12.24.030 is punishable, upon conviction, by a fine of not more than two hundred
fifty dollars ($250.00). When the violation is a continuous one, each day the violation continues to exist
shall be deemed a separate violation. (Ord. 1679 § 8, 1990)

http://www.gcode.us/codes/mitwaukie/view.phpZtopic=12-12 24&showAll=1&frames=on  2/11/2014
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TITLE 19 ZONING
CHAPTER 18.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

[ remove highlighting ]
19.502 ACCESSQORY STRUCTURES

19.502.1 Generai Provisions

A. No accessory structure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way including but not limited to streets, alieys, and public and private
easements.

B. Multiple accessory structures are permitted subject to building separation, building coverage,
and minimum vegetation requirements of the zoning district in which the lot is located.

C. An accessory structure shall comply with all of the requirements of the Uniform Building
Code.

o /D/ Accessory structures excluding fences, flagpoles, pergolas, arbors, or trellises may not be
located within the required front yard except as otherwise permitted in this chapter.

E. Regardless of the base zone requirements in Chapter 19.300, the required side and rear
yards for an accessory structure are reduced to 5 fi, except as described below.

1. Accessory structures are subject to the minimum street side yard requirements of the
base zones in Chapter 19.300.

2. Regulations for overlay zones or special areas in Chapter 19.400 may require an
accessory structure to be set back beyond the minimum side or rear yard requirements.

3. [Ifthe rear or side yard requirement in the base zone in Chapter 19.300 is less than 5 ft,
then the yard requirements of the base zone shall apply.

4. The rear or side yard requirement for residential accessory structures per Subsection
19.502.2 A or 19.910.1.E.4 may specify a different yard requirement.

F. Alteration or modification of nonconforming accessory structures is subject to the provisions
of Chapter 19.800 Nonconforming Uses and Development.

\/ﬁ/ Fences, flagpoles, pergolas, arbors, and trellises are permitted in yards in all residential
zones.

19.502.2 Specific Provisions for Accessory Structures

A. The following standards apply for residential accessory structures on single-family detached,
duplex, rowhouse, and cottage cluster properties. The standards in Subsection 19.502.2.A do not
apply to pools, uncovered decks, and patios.

The purpose of these standards is to allow accessory structures that accommodate the typical
needs of a single-family residence, while protecting the character of single-family neighborhoods.

1. Development Standards
a. Height and Footprint

The maximum height and footprint allowed for an accessory structure is determined by
the yard depths between the structure and the lot lines. Accessory structures with a
larger height and footprint must meet the increased yard requirements. An accessory
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structure is allowed the maximum building height and footprint listed in Table
19.502.2 A.1.a only if the entire structure meets or exceeds all the yard requirements in
the same column. See Figure 19.502.2. A 1.a.

Table 19.502.2.A 1.a
Residential Accessory Structure Height and Footprint Standards

Standard Type A Type B Type C
Maximum building 10 15' Lesser of 25' OR not
height taller than highest point of

the primary structure
(allowed at least 15
height regardless of
primary structure height)

Maximum building 200 sq ft 600 sq ft Lesser of 75% of primary
footprint ' sfructure OR 1,500 sq ft
(allowed at least 850 sq ft
if lot area > 10,000 sq ft)

On lots less than 1 acre
in area, maximum is 800
sq ft if any portion of the
structure is in the front
yard.

Table 19.502.2.A.1.a CONTINUED
Residential Accessory Structure Height and Footprint Standards

| Standard Type A Type B Type C
Required rear yard 3t 5 ft Base zone required rear
' yard
Reguired side yard 3 5ft Base zone required side
yard
Required front yard Not allowed in front yard unless the structure is at least 40 ft away
from the front lot line.

Figure 19.502.2.A1.a

Accessory Structure Height, Footprint, and Yard Requirements

- T st
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Other Development Standards

(1) Maximum accessory structure footprint allowance is subject to lot coverage
and minimum vegetation standards of the base zone. Multiple accessory structures
are allowed on a lot, subject to lot coverage and minimum vegetation standards of
the base zone.

{2) The yard exceptions in 19.501.2 are applicable for accessory structures.

(3) A minimum of 5 ft is required between the exterior wall of an accessory
structure and any other structure on a site, excluding a fence or similar structure.

(4) A covered walkway or breezeway is allowed between a primary structure and
accessory structure. Such connection shall not exempt the accessory structure
from compliance with the standards of this section, unless the connection is fully
enclosed and meets the building code definition of a conditioned space.

Design Standards

Metal siding is prohibited on structures more than 10 ft high or with a footprint

greater than 200 sq ft, unless the siding replicates the siding on the primary dwelling or
has the appearance of siding that is commonly used for residential structures.

Structures located in a front, side, or street side yard that are visible from the right-

of-way at a pedestrian level shall use exterior siding and roofing materials that are
commonly used on residential structures.

Roof Pitch

There are no roof pitch requirements for an accessory structure with a height equal to or less
than 10 ft. A minimum 4/12 roof pitch is required for an accessory structure with a height
over 10 ft.

4. Exceptions for Large Lots

Lots larger than 1 acre in size are allowed an exception to the Type C accessory structure
height limitation and footprint size limitation of 75% of the primary structure.

The allowed exceptions are:

(1) The structure is allowed the base zone height limit or 25 ft, whichever is
areater.

» g
g{mi\ I .;1’54""%% "'f:?

S

http://www.qcode.us/codes/milwaukie/view.php?topic=19-19_500-19_502&highlightWor... 2/11/2014

e
T




19.502 ACCESSORY STRUCTURES Page 4 of 7

(2) The structure is allowed a maximum footprint of 1,500 sq ft, regardless of the
footprint of the primary structure.

b. The exceptions are allowed with the following timitations:

(1) The sum of accessory structure footprints that exceed 75% of the footprint of
the primary structure is limited to 2,500 sq ft.

(2) The side yard requirement shall be 20 ft, regardliess of the base zone.

(3) The structure must conform to all other base zone and accessory structure
regulafions.

Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:

1.  Fences, walls, and plantings shall be constructed or maintained in yards only so as to
permit unobstructed vision of passenger vehicle operations when approaching intersecting
streets or driveways. Fences, walls, and plantings shall meet clear vision standards
provided in Chapter 12.24. Fences and walls on lot perimeters in areas other than those
obstructing the vision of passenger vehicle operators shall be constructed or maintained to
the following standards:

a. Residential Zones and Residential Uses in All Zones

Maximum height is 6 ft for rear, street side, and side yards; 42 in for front yards, except
that for flag lots fences in the front yard may be 6 ft. No electrified, barbed, or razor wire
fencing is permitted. Specific standards for fences on cottage cluster developments are
contained in Subsection 19.505.4.D.2 h.

b. Commercial Zones

Maximum height 6 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, following a Type Il
review per Section 19.1005 in which a determination has been made that the proposed
fencing will not adversely impact the health, safety, or welfare of adjacent property
occupants. All outdoor storage shall require a 8-ft-high sight-obscuring fence.

c. Industrial Zones

Maximum height 8 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, except where such
fencing is proposed adjacent to residential zones or residential uses, in which case
such may be allowed following a Type Il review per Section 19.1005 in which a
determination has been made that the proposed fencing will not adversely impact the
health, safety, or welfare of adjacent property occupants. All outdoor storage shall
require a sight-obscuring fence with a minimum height of & ft.

2. Inall cases, fence and wall height shall be measured from the top of the fence or wall to
the highest ground level within a 1-ft horizontal distance from the fence.

C. Regardless of the yard requirements of the zone, a side, rear, or front yard may be reduced
to 3 ft for an uncovered patio, deck, or swimming pool not exceeding 18 in high above the
average grade of the adjoining ground (finished elevation). An uncovered ramp with handrails is
allowed to exceed 18 in high if it provides access from grade to the elevation of the main entrance
of a residential structure.

D. A stand-alone flagpole in a residential zone is limited to 25 ft high and must be at least 5 ft
from any lot line. A stand-alone flagpole in commercial or industrial zones is subject to the height
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timits of the base zone in which it is located, and it must be at least 5 ft from any lot line.
19.502.3 Sustainability-Related Accessory Structures
A. Purpose

The purpose of these regulations is to allow apparatus for the generation of renewable energy
and collection of stormwater, subject to standards to ensure that these structures are appropriate
for their surroundings in both design and scale.

B. Maintenance Requirement

All of the sustainability-related structures in this subsection shall be maintained to be functional
and safe. The Planning Director may require the repair or removal of a structure listed in this
subsection if the siructure is deteriorated, malfunctioning, or is otherwise unsafe.

C. Solar Energy Systems
1. Allowance

The installation of a solar energy system is an outright permitted use in zones where
commercial, industrial, and residential structures are allowed outright. Installation of solar
equipment that does not meet the definition of a solar energy system shall be reviewed as a
Community Service Use, per Section 19.904, unless the use is allowed outright in a zone.

2. Review Process for Installation of Solar Energy Systems

a. A stand-alone solar energy system that is not wholly supported by another
structure is subject to the reviews required by applicable base zones and overlay zones
or special areas.

b. A solar energy system that is wholly supported by another structure shall be
subject {o review, or not, as described below.

(1) The installation of a solar energy system on an historic resource that is
designated either “contributing” or “significant,” per Section 19.403, shall follow the
review procedures of that section for alteration of the resource.

(2) The installation of a solar energy system in a downtown zone shall be exempt
from downtown design review, per Section 19.907.

(3) The instailation of a solar energy system on a structure within the Willamette
Greenway Zone, or within a designated Natural Resource, is exempt from the
review requirements of that zone or special area.

(4) The installation of a solar energy system on a structure that has been
designated as a Conditional Use or a Community Service Use is exempt from the
reviews of Subsecticns 19.904.3 and 19.905.3.

{b) The installation of a solar energy system under circumstances other than
those described in Subsections 19.502.3.C.2.b(1)-(4) above is exempt from any
land use review.

c. A Type | development review permit may be required for installation of a solar
energy system depending upon the applicability criteria in Subsection 19.906.2.A. In no
case shall a Type Il development review application be required for installation of a
solar energy system.

3. Standards

a. A stand-alone solar energy system is subject to the development standards that
apply to the site. The design standards of Subsection 19.502.2.A.2 shall not be

P ,,;‘% i,
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construed so as to prevent installation of a stand-alone solar energy system.

b. A solar energy system that is attached to a structure is subject to the following
standards.

(1) The solar energy system will not increase the lot coverage or footprint of the
structure on which the system is installed.

(2) The solar energy system would be mounted so that the plane of the system is
parallel to the slope of the roof, except that the plane of the system is allowed a
minimum slope of 35 degrees from horizontal regardless of the slope of the roof.

0. Wind Energy Systems
1.  Allowance

A wind energy system is allowed outright as an accessory use in all zones. Installation of
wind turbines, and related equipment that does not meet the definition of a wind energy
system, shall be reviewed as a Community Service Use per Section 19,904, unless the use
is allowed outright in a zone.

2. Review Process for Installation of Wind Energy Systems

The review of a freestanding or roof-mounted wind energy system is subject to the reviews
required by applicable base zones and overlay zones or special areas.

3. General Standards

a. The minimum distance between the ground and any part of a rotor blade must be
at least 20 ft.

b. Wind energy systems may not be illuminated, nor may they bear any signs or
advertising.

c. Wind energy systems must have an automatic braking, governing, or feathering
system to prevent uncontrolled rotation, overspeeding, and excessive pressure on the
support structure, rotor blades, and turbine components.

d. All wiring serving small wind energy systems must be underground.

e. Noise produced by wind energy systems may not exceed 45 dBA measured at the
property line.

f.  Wind energy systems must not cause any interference with normal radio and
television reception in the surrounding area, any public safety agency or organization’s
radio transmissions, or any microwave communications link. The owner shall bear the
costs of immediately eliminating any such interference, should any occur, or must
immediately shut down the system or parts of the system causing the interference.

g. A finish (paint/surface) must be provided for the wind energy system that reduces
the visibility of the facility, including the rotors. The Planning Director may specify that
the support structure and rotors be brown, blue, light gray haze, or other suitable color
to minimize the structure’s visibility. if the support structure is unpainted, it must be of a
single color throughout its height. The owner must maintain the finish, painted or
unpainted, so that no discoloration is allowed to occur.

h. The rotor sweep area, as defined by the American Wind Energy Association, is 50
sq ft in residential zones and 150 sq ft in all other zones.

4. Standards for Freestanding Systems

Wind energy systems may be mounted on a tfower that is detached from other structures on
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the lot.
a. Setback

A freestanding wind energy system is not allowed in a required front yard or street side
yard, and it must be at least 10 ft away from any side or rear lot line. All portions of the

support pole, blades, guy wires, and associated structures or equipment must meet
these standards.

b. Height

The pole and turbine are subject to the base zone height limit for primary structures,
except that an increase of 1 additional ft high is allowed for every 1 ft that the wind

energy system is set back beyond what is required in Subsection 19.502.3.D.4.a, up to
a maximum of 50% above the base zone height limit.

¢. Number

A maximum of 1 freestanding small wind generator system may be allowed on a lot of
15,000 sq ft or less. 1 additional freestanding system is allowed for each 7,500 sq ft of
lot area above 15,000 sq ft.

5. Standards for Roof-Mounted Systems
Wind energy systems may be mounted on the roof of a structure.
a. Setback

The roof-mounted wind energy system is subject to the minimum yard requirements of
the building on which it is mounted.

b. Height

Roof-mounted systems are subject to the height limit for freestanding systems in
Subsection 19.502.3.D.4.b.

c. Number
There is no maximum number of recof-mounted systems permitted.
E. Rainwater Cisterns

1. Arainwater cistern installed below ground, at grade, or above ground is a permitted
accessory use far all properties.

2. Arainwater cistern that meets the standards listed below may encroach up to 3 ftinto a
required yard, but not be closer than 3 ft from any lot line. Rainwater cisterns that meet the
standards below are not subject to any design or materials standards.

a. The rainwater cistern is not mounted more than 2 ft above grade.
b. The rainwater cistern’s storage capacity is 80 gallons or less.

3. Arainwater cistern that exceeds the standards listed in Subsection 19.502.3 E 2 is
allowed subject to all other applicable regulations for an accessory structure.

4. A below-ground rainwater cistern shall be located at least 3 ft away from any lot line.
(Ord. 2051 § 2, 2012; Ord. 2025 § 2, 2011)
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19.504 SITE DESIGN STANDARDS

_\//16.504.1 Clear Vision Areas

A clear vision area shall be maintained on the corners of all property at the intersection of 2 streets or
a street and a railroad according to the provisions of the clear vision ordinance in Chapter 12.24.

19.504.2 Maintenance of Minimum Ordinance Requirements

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by
conveyance or otherwise below the minimum requirements of this title, except by dedication or
conveyance for a public use.

19.504.3 Dual Use of Required Open Space

No lot area, yard, or other open space or off-street parking or loading area which is required by this
title for one use shall be used to meet the required lot area, yard, or other open space or off-street
parking area for another use, except as provided in Subsection 19.605.4.

19.504.4 Buildings on the Same Lot

A. InR-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lof. A detached
accessory dwelling unit may be permitted per Subsection 12.910.1.

B. Inthe R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached
accessory dwelling unit may be permitted per Subsection 19.910.1. Multifamily housing, with
multiple structures designed for dwelling purposes, may be permitted as a conditional use per
Section 19.905.

19.504.5 Distance from Property Line

Where a side or rear yard is not required and a structure is not to be erected at the property line, it
shall be set back at least 3 ft from the property line.

19.504.6 Transition Area Measures

Where commercial or industrial development is proposed adjacent to properties zoned for lower-
density residential uses, the following transition measures shall be required. These additional
requirements are intended to minimize impacts on lower-density residential uses. The downtown
zones are exempt from this subsection.

A. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
at least as wide as the required front yard width of the adjacent lower-density zone. This
additional yard requirement shall supersede the base zone yard requirements for the
development property where applicable.

B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to the 6-
ft level to screen lower-density residential uses from direct view across the open space.

19.504.7 Minimum Vegetation

‘No more than 20% of the required vegetation area shall be covered in mulch or bark dust. Mulch or
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bark dust under the canopy of trees or shrubs is ekcluded from this limit. Plans for development shall
include landscaping plans which shall be reviewed for conformance to this standard.

19.504.8 Flag Lot Design and Development Standards
A.  Applicability
Flag lots in all zones are subject to the development standards of this subsection.
B. Development Standards
1. Lot Area Calculation

The areas contained within the accessway or pole portion of the lot shall not be counted
toward meeting the minimum lot area requirement.

2. Yard Setbacks for Flag Lots
a. Front and rear yard: The minimum front and rear yard requirement for flag lots is 30

ft.
b. Side yard. The minimum side yard for principal and accessory structures in flag lots
is 10 fi.

C. Variances Prohibited
Variances of |ot area, lot width, and lot depth standards are prohibited for flag lots.
D. Frontage, Accessway, and Driveway Design

1. Flag lots shall have frontage and access on a public street. The minimum width of the
accessway and street frontage is 25 fi. The accessway is the pole portlon of the lot that
provides access to the flag portion of the lot.

2. Abutting flag lots shall have a combined frontage énd accessway of 35 ft. For abutting
accessways of 2 or more flag lots, the accessway of any individual lot shall not be less than
15 ft.

3. Driveway Design and Emergency Vehicle Access

a. Driveways shall be designed and constructed in accordance with Chapters 12.16
and 12.24 and the Public Works Standards.

b. Driveways serving single flag lots shall have a minimum paved width of 12 fi.

c. Driveways shall be centered within the accessway to minimize impacts on adjoining
lots except when otherwise warranted to preserve existing vegetation or meet the intent
of this subsection.

d. A paved tumaround area, or other provisions intended to provide emergency
vehicle access and adequate maneuvering area, may be required.

e. Driveways serving 2 flag lots shall be consolidated and have a minimum shared
driveway width of 16 ft.

f. The flag lot driveway shall be consolidated with the driveway on the parent lot to
the greatest extent practicable.

g. Design standards for shared driveways serving more than 3 lots shall be specified
by the Engineering Director after consultation with the Fire Marshal.

h. Parking along any portion of the driveway within the accessway is prohibited unless
the driveway is suitably sized to meet the combined needs of parking and emergency
access reguirements.

E. Protection of Adjoining Properties

4o
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Flag lots must be screened in accordance with this subsecticn to minimize potential adverse
impacts to abutting properties. Fencing and screening must conform to the clear vision
standards of Chapter 12.24. Fencing shall conform to the standards of Subsection 19.502.2.B.

1. Planting and screening must be provided at the time of development. installation of
required screening and planting is required prior to final inspections and occupancy of the
site unless a bond or other surety acceptable to the City Attorney is provided. Screening and
landscaping shall be installed within 6 months thereafter or the bond will be foreclosed. The
property owner shall maintain required screening and planting in good and healthy condition.
The requirement to maintain required screening and planting is continuous.

2. Impacts to neighboring lots due to use of the flag lot driveway shall be mitigated to the

greatest extent practicable through screening and planting. Continuous screening along lot
lines of the flag lot abutting any neighboring lot that is not part of the parent lot from which

the flag lot was created is required as described below. See Figure 19.504.8.E.

a. Any combination of dense plantings of trees and shrubs and fencing that will
provide continuous sight obstruction for the benefit of adjoining properties within 3 years
of planting is allowed.

b. Fencing along an accessway may not be located nearer to the street than the front
building line of the house located on lots that abut the flag lot accessway. Dense
planting shall be used to provide screening along the accessway in areas where fencing
is not permitted.

c. All required screening and planting shall be maintained and preserved toc ensure
continuous protection against potential adverse impacts to adjoining property owners.

Figure 19.504.8.E
Flag l.ot Screening
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ot

All trees 6 in or greater in diameter, as measured at the lowest limb or 4 f above the ground,
whichever is less, shall be preserved. Where trees are required to be removed for site
development, at least 1 evergreen or deciduous tree, of a species known to grow in the region,
shall be replanted for each tree removed. At planting, deciduous trees shall be a minimum of 2 in
caliper and evergreen trees shall be a minimum of 5 ft tall.

G. Landscaping Plan Required

A landscaping plan shall be submitted to the Planning Director prior to issuance of a building
permit for new construction. The plan shall be drawn to scale and shall accompany development
permit applications. The plan shall show the following information:

1. Alist of existing vegetation by type, including number, size, and species of trees.
Details for protections of existing trees.

List of existing natural features.

Location and space of existing and proposed plant materials.

List of plant material types by botanical and common names.

Notation of trees to be removed.

Size and quantity of plant materials.

® N OO A wN

Location of structures on adjoining lots, and location of windows, doors, and outdoor use
areas on lots that adjoin the flag lot driveway.

19.504.9 On-Site Walkways and Circulation

A. Requirement

All development subject to Chapter 19.700 (excluding single-family and multifamily residential
development) shall provide a system of walkways that encourages safe and convenient
pedestrian movement within and through the development site. Redevelopment projects that
involve remodeling or changes in use shall be brought closer into conformance with this
requirement to the greatest extent practicable. On-site walkways shall link the site with the public
street sidewalk system. Walkways are required between parts of a site where the public is invited
to walk. Walkways are not required between buildings or portions of a site that are not intended or
likely to be used by pedestrians, such as truck loading docks and warehouses.

B. Location
A walkway into the site shall be provided for every 300 ft of street frontage.
C. Connections

Walkways shall connect building entrances to one another and building entrances to adjacent
public streets and existing or planned transit stops. On-site walkways shall connect with
walkways, sidewalks, bicycle facilities, alleys, and other bicycle or pedestrian connections on
adjacent properties used or planned for commercial, multifamily, institutional, or park use. The
City may require connections to be constructed and extended to the property line at the time of
development.

D. Routing

Walkways shall be reasonably direct. Driveway crossings shall be minimized. Internal parking [ot
circulation and design shall provide reasonably direct access for pedestrians from streets and
transit stops to primary buildings on the site.

E. Design Standards
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Walkways shall be constructed with a hard surface material, shall be permeable for stormwater,
and shall be no less than 5 ft in width. If adjacent to a parking area where vehicles will overhang
the walkway, a 7-ft-wide walkway shall be provided. The walkways shall be separated from
parking areas and internal driveways using curbing, landscaping, or distinctive paving materials.
On-site walkways shall be lighted to an average 5/10-footcandle level. Stairs or ramps shall be
provided where necessary to provide a direct route.

19.504.10 Setbacks Adjacent to Transit

The following requirement applies to all new commercial, office, and institutional development within
500 ft of an existing or planned transit route measured along the public sidewalk that provides direct
access to the transit route:

When adjacent to a street served by transit, new commercial, office, or institutional development,
including uses authorized under Section 19.204 Community Service Uses, shall be set back no more
than 30 ft from the right-of-way that is providing transit service.

A. An individual building may be set back more than 30 ft, provided the building is part of an
approved phased development that will result in a future building(s) that complies with the 30-ft
setback standard.

B. For sites with muliiple buildings, the maximum distance from a street with transit to a public
entrance of the primary building shall be no more than 100 ft.

C. If the proposed building is part of an institutional campus, the Planning Director may aliow
flexibility in the setback and orientation of the building. As a trade-off for this flexibility, enhanced
sidewalk connections shall be provided between the institutionat building(s) and nearby transit
stops.

D. If the site abuts more than 1 street served by transit, then the maximum setback requirement
need only apply to 1 street. {Ord. 2051 § 2, 2012; Ord. 2025 § 2, 2011)
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A. No person may construct or maintain a barbed-wire fence or allow barbed wire to remain as
a part of a fence along a sidewalk or public way, unless such wire is placed not less than six (6)
inches above the top of a board or picket fence which is not less than seven (7) feet high.

B. No person may install, maintain, or operate an electric fence along a street or sidewalk, or
along the adjoining property line of another person. (Ord. 1028 § 12, 1964)
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Title 17 ZONING AND DEVELOPMENT
DIVISION IV, DEVELOPMENT STANDARDS

Chapter 17.54 CLEAR VISION

Note

* Prior history:
17.54.030 History: Ord. 1131 §2 (part), 1990; Repealed by Ord. 1366, 2005.

17.54.010 Applicability.

Clear vision standards shall apply to all development in the city.
Statutory Referemce: ORS Ch. 197 and 227
History: Ord. 1131 §2 (part}, 1990; Ord. 1366, 2005.

17.54.020 Clear vision area.

(1) Obstruction Prohibited. On property at any corner formed by the intersection of two streets, or a street
and a railroad, it is unlawful to install, set out or maintain, or to allow the installation, setting out or maintenance
of any sign, fence, hedge, shrubbery, natural growth or other obsiructions to the view higher than three feet
above the level of the center of the adjacent intersection with that triangular area between the property line and a
diagonal line joining pomts on the property lines at the distance from the intersection specified in this regulation.
In the case of rounded corners, the triangular areas shall be between the lot lines extended in a straight line to a
point of intersection and so measured, and a third side which is a line across the center of the lot joining the
nonintersecting ends of the other two sides. The following measurements shall establish clear-vision areas:

Right-of-Way (in feet) Measurement Each Lot Line (in feet}
80" 20
60" 30
50" or less 40'

(2) Exceptions. Provisions set out in Subsection (1) of this section shall not apply to:

(a) Public utility poles; trees trimmed (to the frunk) to a line at least eight feet (8°) above the level of the
intersection; provided, that the remaining limbs and foliage of the trees must be trimmed as to leave, at all
seasons, a clear and unobstructed cross-view of the intersection; saplings, or plant species of open growth habits
and not planted in the form of a hedge, which are so planted and trimmed as to leave at all seasons a clear and
unobstructed cross-view of the Intersection, supporting members of appurtenances to permanent buildings
existing on the date when this ordinance in this Chapter becomes effective; official waming signs or signals;
places where the contour of the ground is such that there can be no cross-visibility at the intersection; or to signs
mounted ten or more feet above the ground and whose supports do not constitute an obstruction as described in

Subsection (1) of the section.
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(b) At a driveway serving a parking lot with capacity of more than eight automobiles and at corners of an
intersection of a street controlled by stop signs or a traffic signal if the street intersection or driveway has an
unobstructed sight distance specified in a 2001 publication titled “A Policy on Geometric Design of Highways
and Streets” prepared by the American Association of State Highx#ay and Transportation Officials (AASHTO),
summarized in the table below; however, the Planning Commission may approve a driveway location with less
than minimum intersection sight distance if no other suitable location is available:

Posted Speed Limit Minimum Intersection Sight Distance
20 225 ft.
25 280 ft.
30 335 ft.
35 390 fi.
40 445 ft,
45 500 fr.

Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 §2 (part), 1990; Ord. 1366, 2005.
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