() THE CITY OF
{41)310@

GLADSTONE PLANNING COMMISSION AGENDA
GLADSTONE CITY HALL, 525 PORTLAND AVENUE

Tuesday, March 18, 2014

7:00 P.M. CALL TO ORDER
ROLL CALL
FLAG SALUTE

CONSENT AGENDA

All items listed below are considered to be routine and will be enacted by one motion. There will be
no separate discussion of these items unless a commission member or person in the audience
reguests specific items to be removed from the Consent Agenda for discussion prior to the time the
commission votes on the motion to adopt the Consent Agenda.

1.

5.

Minutes of February 18, 2014 meeting

REGULAR AGENDA

Appoint a member of the Planning Commission to serve as a Planning Commission
Representative on the Park & Recreation Board. (The Park & Recreation Board meets as
needed the fourth Monday of the month at 7:00 pm).

Public Hearing:

e Continuation from February 18, 2014 hearing. Z20017-14-CP/Z0018-14-Z; Comprehensive
Plan Amendment from Single Family Residential to Open Space and Zone Change from
Single Family Residential, R-7.2 to Open Space, OS. The subject property is at 16711 Sk
Valley View Road, owned and operated by Oak Lodge Water District. Reason for request is
for future use of a portion of the property for off-leash dog park. This item was first
discussed at the February 18, 2014 Planning Commission hearing and was continued to
March 18, 2014 to allow for additional testimony and consideration.

Develop a Recommendation to City Council for Zoning Regulations of Medical Marijuana
Dispensaries (information provided at meeting)

Work Session: Gladstone Code Review

BUSINESS FROM THE PLANNING COMMISSION

ADJOURN













MINUTES OF PLANNING COMMISSION MEETING — February 18, 2014

Call to Order at 7:00 p.m.

Roll Call: The following Planning Commission members answered the roll call: Chair Tamara Stempel,
Kevin Johnson, Kim Sieckmann, and Kirk Stempel. Craig Seghers arrived after the Comprehensive Plan
and Zone Change hearing.

Absent: Michele Kremers, Pat McMahon, Craig Seghers (arrived for item #3)

Staff: Clay Glasgow, City Planner; Shane Abma, City Attorney; Jolene Morishita, Assistant City
Administrator; and Scott Tabor, Director of Public Works.

Chair Tamara Stempel lead the flag salute.
Consent Agenda:

1. Minutes of January 21, 2014 Meeting

Commissioner Kim Sieckmann moved and Commissioner Kevin Johnson seconded a motion to approve
the consent agenda consisting of the minutes of January 21, 2014 as presented.

Motion carried unanimously.

Regular Agenda:

2. Public Hearing — 70017-14-CP/70018-14-7Z, Comprehensive Plan Amendment from Single Family
Residential to Open Space and Zone Change from Single Family Residential R-7.2, to Open Space,
0OS. The subject property is at 18711 SE Valley View Road, owned and operated by Qak Lodge
Water District. Reason for request is for Future use of a portion of the property for an off-leash
dog park. Chair Stempel opened the public hearing at 7:04 p.m. She explained the hearing
format and asked if there were any ex-parte contacts, bias or conflicts of interest to declare.

Commissioners were asked if they visited the site; all of the commissioners have visited the site.
Commissioner Kim Sieckmann noted this issue has been in the public for some time now. He has
attended most of the City Council meetings where there has been significant testimony and
discussion. He had conversations with staff, which is the applicant on this issue. He had many
questions from local residents most looking for information. There have been ex-parte contacts
but nothing that would interfere with his ability to hear this issue. He did review a previous plot
map of the cell towers area.

Commissioner Kevin Johnson reported he also attended Council meetings when this issue was
being discussed. He had contact with various citizens in the city, a meeting with Dan Bradley
who is the General Manager of the Oak Lodge Water District and has a copy of the IGA between
Oak Lodge Water District and the City of Gladstone. He does not feel any of these contacts will
impair his ability to hear this issue.
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Commissioner Kirk Stempel reported contact with the public. He too has been to Council
meetings when this issue was discussed. He feels he can vote on this issue without bias. Chair
Tamara Stempel reported she has attended City Council meetings when this issue was discussed.
This has been a topic within the community but she has not had any lengthy conversations with
anyone. People have asked questions, but she didn’t know very much about it and didn’t realize
the Planning Commission would be hearing this issue until recently. In the past three or four
days she has been searching on the internet to see what other communities have done with their
dog parks.

Chair Tamara Stempel asked the audience if there were any objections to the Council’s
jurisdiction to consider this matter. There was no response. She asked if they wished to make a
challenge of any council member’s impartiality or ability to participate. There was no response.

Staff Report: City Planner Glasgow reported the Planning Commission will hear at least one
public hearing on this issue. They are not the decision-making body in this case. Their charge is
to take public testimony, discuss that testimony and the relevant criteria, and arrive at a
recommendation to forward on to City Council. City Council will then hold at least one public
hearing and they will render a decision. The Planning Commission recommendation will become
a piece of the evidence they consider when coming to a decision.

The area shown on the notice sent out is much larger than it is proposed to be; it is much smaller
than indicated. This is a proposal for a Comprehensive Plan map change and a Zone Map change.
Currently the subject site it is planned residential and zoned R-7.2. The proposalis to change the
plan designation and zoning to open space. The issue tonight is not specifically the dog park use;
if approved by Council ultimately, any use that is allowed within an open space plan and zone
designation could potentially go in there. Open space is generally to provide for public
recreational uses.

The existing facility is a conforming use within the underlying residential zone. The City cannot
create a non-conforming use. If any of the property being used by the Water District gets into
this open space it would become non-conforming. Through this process it will be important to
nail down the size of the piece of the property that is being considered.

The burden of proof is relatively high. Gladstone was planned and zoned back in the late 70’s.
Generally it is about the same as it was planned originally. The subject property is over 7 acres
in size with cell towers and water district facilities. City Planner Glasgow reviewed the relevant
criteria from the Comprehensive Plan and Zone Change:
1. Needs to be shown the granting ...fulfills a public need
2. Public need is best carried out by granting the petition of the proposed action and that
need is best served by granting the petition at this time
Proposed action is consistent with Metro’s Functional Plan {13 Chapters)
4. Proof of significant change in neighborhood or community or mistake in the planning or
zoning for the property under consideration

w



5. Property in affected areas presently provided with or concurrent with the development
can be provided with adequate public facilities including but not limited to transportation
systems

6. State-wide planning goals

City Planner Glasgow stated he feels he has a conflict of interest in this issue. He has a definite
opinion in this case and he is representing the applicant, writing the staff report and
recommendation. It puts him in an odd position. He left this report with no recommendation so
it would not appear there would be conflict.

City Planner Glasgow pointed out the issue tonight is not to discuss the dog park specifically; the
discussion should generally be on the Comprehensive Plan and zone change which if approved
could potentially provide for an off-leash dog park as well as other uses allowed in an open space
zone (such as parks). The Planning Commission is not making a decision tonight. They will open
the public hearing, close the public hearing and make a.recommendation to be forwarded to City
Council. Council is actually the decision-making body and the hearing for that is currently
scheduled for March 11, 2014, unless changed tonight.

Questions from the Commission:

e Commissioner Sieckmann noted there was no application in the packet. Answer: City
Planner Glasgow stated that because of the snow he was unable to get everything into
the packet. He has it with him tonight if the Commissioners want to go over that tonight.

e Commissioner Sieckmann asked who filled out and signed the application. Answer: City
Planner Glasgow said he did.

o Commissioner Sieckmann asked if he had questions of the applicant or staff, who will
answer those questions. Answer: City Planner Glasgow said he would take those
questions.

e (Can the zoning be changed on a portion of a parcel of land? Is there an example
elsewhere in Gladstone where this happened? Answer: City Planner Glasgow said yes;
you can plan and zone differently a portion of a property. He gave an example of
property that was partially zoned R-5 and partially zoned R-7. When the original zoning
was set up, the attempt was to follow property boundaries; however, property
boundaries tend to follow physical features and common sense.

e The property is owned by Oak Lodge Water District, not the City of Gladstone. Is it
normal for Gladstone to put in improvements on privately-held property (property not
owned by the City of Gladstone)? Answer: City Planner Glasgow said no, as far as who
can apply for this, it can be the property owner or City (transfer of ownership). The
reason for this consideration is the size of the use of the property has not yet been
determined and the owner does not want to sell the property, they would rather lease or
be in some type of use agreement with the City.

Assistant City Administrator Morishita explained she did not start the timer while the staff report
was being given because she did not consider a limit to the staff report. Mr. Glasgow would have
had up to 30 minutes which he didn’t have and the questions would have been in addition to




that report. She will give the other side the same consideration; 30 minutes to testify and
questions will be in addition to that time.

e On the map the cell tower is included which would make it a non-conforming use.
Answer: City Planner Glasgow stated the actual location of the zone change is much
smaller than what is indicated on the map included in the notice.

e The Planning Commission has the authority to change the size of what the applicant is
asking for? City Planner Glasgow said yes; through this public hearing process the
Commission will arrive at a recommendation of approval, denial, or approval in some
modified form.

e Could there be a condition of approval for a size change? Answer: City Planner Glasgow
stated that would be done as part of your recommendation.

Applicant Presentation: City Planner Glasgow stated this is the first time he has filled out an
application for a plan change and zone change. He had to show why the City zoned this as they
did or if there has been a significant enough change in the community to warrant a different
zone. He reviewed each of the required criteria and addressed them in the staff report. He
tailored the application to the dog park. The staff report and application are identical.

Questions from Commissioners:

¢ The Clackamas County property map shows the subject property with a section lined off.
Is this what the City is requesting to be rezoned? Answer: This is a conceptual drawing
that is big enough so the area can be seen. The area shown there is an idea; the specific
area being proposed for is actually the piece just north of the Nick Shannon Memorial
Park.

s Is the applicant requesting rezoning of the section with a line straight across the back
side of Nick Shannon Park? Assistant City Administrator Morishita showed a map of the
actual location of the rezone and City Planner Glasgow confirmed that it was the area to
be rezoned (121.5" x 211').

There were no further guestions from the Commissioners.

Testimony in Favor: Keith Klum, 17270 Crown View Dr. stated he sent a petition around with
help from the neighbors. While gathering those names he came up with consistent comments by
people. This area has been used for the past 20 years without a fence for dogs and their owners.
The only thing that has changed has been the fence across the front with a gate. The consensus
of the neighbors was if there is not going to be a dog park, take the fence out and let the people
use it as a park again. ‘

As far as feces go, he is there every morning with his dogs and he makes the rounds. Anything
that is there he picks up and he knows other dog owners do the same. Actually it was policed
better after the fence went in than it was before. He has found less trash; maybe a goif ball or a
Frisbee than in the kid’s playground area. A lot of people like the fence where you can separate
the dogs from the kids. You can have the kids playing without interference with the dogs or



anything else. He has heard more concern with cats using the sand as a litter box than he has the
dogs.

He found this dog park to be a great place for the neighbors to meet neighbors. He came from
an area where everybody waived at everyone whether you knew them or not, Gladstone hasn’t
been that way. Now people stop and talk; it strengthens the neighborhood. A lot of people are
upset that a few people can shut down the use of this area for everyone else who have enjoyed
the use of it. He only saw one incident where there was an aggressive dog in with non-aggressive
dogs. It was brought to the owner’s attention that it wasn’t acceptable and he has never been
back with that dog. Not all people who signed the petition are dog owners or even use the park,
but they like the value of it there. There was only one person in all the people that he talked to
that said ne they wouldn’t sign. It wasn’t for any personal reason; it was they just didn’t want to
get involved with the palitics. He is very much in favor of taking the fence down and let the park
be used in its entirety if there isn’t going to be a dog park.

Donna Cancio, 6861 Qakridge Drive stated she did not have a packet and asked if the City is
proposing, on behalf of the water district owner, to enlarge the public space area, taking some
residential and making it open space? City Planner Glasgow said yes. Ms. Cancio stated she has
always liked open spaces and increasing the open space for the neighborhood is a positive thing
whether it is used for a dog park or more playground equipment. It will allow more flexibility.
There is no house there, there has never been a house there and there are ne plans of putting a
house there; so why is it zoned residential. As an open space it can be preserved so there are not
houses on top of one another sometime in the future. She would like to see the open space
increased.

Commissioner Sieckmann reminded the audience that the Planning Commission has certain
criteria that they have to follow on a zone change. Donna brought up interesting points, but
there are certain rules that the Commission has to follow. It is not a matter of use and it would
be great to make it open space but the Commission has to follow the criteria in the Code and
laws. He asked that testimony be based on the criteria.

Carleen VanOQOrsdel, 17445 Via Del Verde asked if the Nick Shannon Park is zoned residential.
Answer: City Planner Glasgow said no, it is zoned open space. Ms. VanOrsdel asked if this area is
not changed and the dog park is taken away someone could come in and build a house there.
Answer: City Planner Glasgow said given the underlying zone, yes and given the reality of
ownership, probably not. Ms. VanOrsdel stated if it is zoned R-1 then someone can come in and
build houses, townhouses, etc. City Planner Glasgow said it is zoned for residence. Ms.
VanOrsdel stated it seems to her that not having more houses is a good reason to get the zone
changed; it’s crowded enough.

Ms. VanOrsde! lives in Gladstone and pays exorbitant property taxes. There should he a perk for
that because she doesn’t see a lot of perks for her at this point in time. To keep it zoned where
more people can get enjoyment out of it is a better reason to change the zone. She thinks it
should remain open and people should be able to take their dogs in there just as freely as anyone
else that can walk on that property.
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Testimony in Opposition: Jeff Kleinman, 1207 SW Sixth Avenue, Portland 97204 stated he is an
attorney representing Ken Yielding and the Sudderberry Family Trust whose property is at 7000
Oak Ridge Drive in Gladstone across the fence from the dog park. He asked that the hearing be
continued to allow further efforts to address the criteria. ' If not continued he would like the
record to remain open for seven days for that purpose.

The issue is really not whether a dog park is a good or bad thing. A lot of communities have dog
parks; the question is whether this particular site is appropriate for the dog park that was placed
there. Even though the Commission is looking at open space zoning more generally, the issue is
to condition this site as no dog park. He asked if the application is going to be available online.
City Planner Glasgow stated he would do that first thing in the morning.

Staff has identified in the staff report some of the criteria that are highly problematic here and
where the burden hasn’t been met and cannot be met. He introduced Mr. Yielding who has
photographs of the health hazards created on this site by the dog park. As staff indicates the
burden of proof for a plan amendment and zone change are great, the proof has not been met
on this occasion. The demonstration of public need is a very serious and intense test especially
where the Code says that the public need is best carried out by this particular site. What that
‘really calls for is a site selection process if the City wants a dog park. There are better sites in the
city for it. There certainly is no demonstration of public need that its best met at this location.
He doesn’t think there is compatibility with the Comprehensive Plan and with Metro’s Functional
Plan. Nor can you take fand out of the housing inventory easily without providing a great deal of
analysis.

There are health and safety issues. Metro’s Title 12 protects residential neighborhoods. You are
not doing that when you create the hazard that exists on the property whose owners he
represents. The burden of proof has not been met and they don’t think it can be met at this
location. Regardless of zoning this has been used as a park, not a dog park. That’s fine if the dog
park does not come back. The park use can continue, but you are not taking the residential land
out of the inventory that needs to be maintained as is.

Ken Yielding, 7000 Qakridge Drive submitted a packet of photographs of the current flooding at
the Oak Lodge Water District Park and pictures of other dog parks in the area. All of these dog
parks are space far from residential homes. He will submit a written statement to the Council
when the record is held open. He lives in the house that adjoins Oak Lodge Water District
property {dog park). He has been to City Council about the dog park. He has complained to the
City and the park was subsequently closed. The City was operating the dog park on a piece of
land that was zoned only for residential use.

The presence of the dog park was a horrible experience for his family. His four year old son was
repeatedly charged and barked at viciously through the chain link fence. He witnessed several
dog fights at the park. His wife was a victim of a dog attack when she was a child. The attack
resulted in 37 stitches on her face. She has PTSD from this dog attack. Over the last summer she
was repeatedly charged and barked at viciously in their backyard while attempting to garden in



their back flowerbed. She stopped going out to their garden due to the smell of the urine
saturating the soil and this dog behavior. The odor of feces in the summer was unbearable at
times in his house, dining room, kitchen and master bedroom. These rooms all are facing the
dog park and overlook it. It is not pleasant to open a window that is 20 feet from a dog park for
fresh air and getting a smell of sun-baked dog poop. If it was cooking steaks on the back deck
during the summer or sitting together with my wife having coffee there is always the constant
presence of the dogs in the park. They have experienced the dogs barking at them, people
yelling at their dogs, the smelt of urine and feces and having dogs do their business in plain view.
All these issues present while they are trying to enjoy eating on their back deck.

The zone change from R-7 to the open space will only address the legality of the park itself. The
location is inappropriate for a dog park and the zoning change will not change the natural
behaviors of dogs barking, fighting, marking their territory and defalcating. There are substantial
negative impacts from the dog park on the enjoyment of his home and property. With the dog
park placed on the incorrect type of zoned lot, it has negatively affected the value of his life, his
property, and his enjoyment on his home. With this going on he is compelled to file a claim of
inverse condemnation. The action of the City changing the zoning to allow a dog park will affect
the enjoyment of his home and his property.

The lot leased by the City of Gladstone for the Oak Lodge Water District in Gladstone Dog Park is
not an ideal location. All the residents in the local area understand and know that the lot floods.
One third of the park is currently swamped with water.

Shirley Gardner, 6907 Oakridge Drive stated she has lived in this house for 36 years. The serious
concern she has is for the safety of the children. They do not have sidewalks and there is more
traffic coming when they had the dog park. Cars are parking next to the play structures where
the kids should be playing and where bikes and strollers should be parked. Kids have moved into
the neighborhood and there are younger children again. When they first moved there the area
was not used at all and it was opened up for the residential people to keep the little kids from
playing in the street. Kids could go up and use the property to play catch and teach the kids how
to ride their big wheels. After that people started bringing their dogs on leash and also using that
same open space. The kids riding their bikes up and down the street to go to the play area are
too young to go to Kraxberger to play on their own. Parents can take them up but with the dog
park you are getting dogs in and out of cars that sometimes are not on the leash and scaring the
kids that are playing in the park. There is no parking.

The dog park is a mud hole; it is not a healthy situation for any dog being taken into that dog
park. They will pass disease onto each other. She submitted more information on the safety of
the park. Instead of it being turned into an actual dog park, she would like to see the fence come
down and back the way it was; where the kids can ride their bikes, wear the rubber boots when it
is all muddy playing around. The kids and dogs on-leash can share the property as it was
intended originally.

Jan Premo, 6966 Oakridge Drive lives next door, 15 feet from the current locked-out dog park.
She did not come prepared to tatk about non-dog park issues but will use what she has to try and




keep the dog park out. She works at the state penitentiary with the men who don’t get along
with men. She knows what kind of mentality goes on. Her greatest concern for opening the
additional space is that it violates the safety of those houses that border that line. The farther
away from the street you get, the more time you have for interested, bored, drug-seeking, selling
people to go to the back 40, cut through the fence and get to property back doors all the way
along that park. Too much space, too far from the road, too busy; these guys have nothing
better to do. When they see an opportunity, they will take it.

Ms. Premo has nothing against the dog park; the thing that is really sad is that it was initiated by
a neighbor that just wanted a little place for the dogs to take a quick run and then go back on
their walk. There was never an intention to make it a county dog park or county anything. The
reason the whole thing came up was because the police officer was harassing a person that had
the dog off-leash (a well-trained dog) in that section of the park. It has now expanded into this
really torrential horrible thing. She would not feel safe back there. It is too far from the road
that would push too much darkness in the back.

The dog park site should not be expanded; it is violating the trust of the people who bought
property there. They do not or should not feel safe because there will be an opportunity for a
criminal to go back there and get in the back door of any one of the houses and take their time at
doing it. She would rather have a house on this site because at least she will know who the
people are and she knows there would be some security at least of knowing who the family is.
Do not recommend opening that space; it viclates her safety. She would feel safe and would not
stay there. It would depress her; she has been here 16 years and toves this place. She has a dog
but she cannot possibly stay there and feel safe if the space is opened up. It would not be
acceptable.

Ms. Premo visited Clackamette Park and feels that anyone that has visited there knows there is
criminal activity going on. There are dogs without licenses, without shots that are being put in
there. The only recommendation she would make is if you are going to make this into a park that
has a dog place for it make sure the neighbors are satisfied by their own safety, make sure the
dogs that are entering the park are part of the neighborhood, that they have a license, and have
their shots. If there has to be a card system that gets people in there, she is fine with that. If it
gets too big there will be people from all over the county; strangers who are not invested in her
neighborhood, and who will leave dirt, damage and trash. Her and other people have worked
their hearts out to try and get that little tiny dog park to work because they wanted neighbors to
do that.

Donna Todd, 16710 SE Valley View Road is opposing the dog park. She submitted pictures to the
Commission. She noted just as Shirley and Ken are affected by the dog park, her issue is
different. Their home is 30 feet from the dog park. They open up their door or look out their
bedroom window and they see the park. Then there is a port-a-potty in there and they called to
get that moved back. They are the ones that are affected by the noise and she has five reasons:
Too much noise disturbance (cars, trucks, vans) from 7 a.m. to 10 p.m. at night 365 days a year.
Traffic is totally over the top and as a residential area they don’t want it rezoned for that reason.




Their property values will go down. They had their house analyzed by a real estate lady; it is in
the packet submitted. She said that the property values will go down if the dog park remains. If
it is rezoned property values may go down to the tune of maybe $10,000. The residents are
losing money, the taxes will not go down, but the property values will go down. The stress of this
issue keeps her hyped up all the time. She will be calling the noise and nuisance officer.

When she moved into this neighborhood it was a quiet neighborhood. There were none of these
kinds of things going on. They have had their issues as they have been broken into once, had a
flag stolen, stuff like that. They don’t believe a dog park belongs here because there is going to
be even more similar stuff that going on. They can’t leave their windows open at night because
traffic gives off exhaust and noise into their bedroom:.

They have nothing against the dogs, but they don’t want the dog park 30 feet from their home.
She doesn’t believe it is uniting neighbors, it is dividing neighbors. If people want to bring their
dogs they could at least think about people who are right by the dog park. It is not a good
situation. How would anyone like to live there and have this happening? They didn’t know they
could do anything about this dog park until the news media showed up across the street after it
was closed.

Harry Todd, 16710 Valley View Road does not approve; he is opposed to a zone change. His wife
just testified and this has affected them very much. The dog park might be right for somebody
else but not right for them.

Debra Watkins 205 W. Clackamas Blvd asked why there is a park already if these changes have
been made. It seems like things are backwards. There is an established dog park there: it's
closed but it’s there. Why is it there if the zone change hasn’t been done? City Administrator
Glasgow stated the City is in this process now because the dog park was opened up at a time
when it simply wasn’t allowed; {and use approvals hadn’t been received. In order to get land use
approval there needs to be this comprehensive plan and zone change approved.

Ms. Watkins stated 20 years ago she volunteered on the Planning Commission and worked for
the chief advisory board in Oregon City and was part of comprehensive planning. There is
protocol and things that have to be done with regards to land use. City Administrator Glasgow
stated protocol must be followed; the park has been closed and proper protocol is now being
followed.

Sherry Uehvytil, 17123 SE Valley View Road stated like many of these neighbors the dog park
came as a surprise. They have only been living in Gladstone for one year at this location. When
they purchased the house they had no idea that there was going to be a dog park around the
corner. It would have perhaps made a bit of a difference in their decision. What they have
noticed since they have been here is there wasn’t a lot of dog traffic; neighbors are out walking
their dog on leash, you see the same folk’s day in and day out until the park became open. When
it was opened they saw more dogs off leash and people who were not familiar to them in the
neighborhood. it is a bit of a draw of people from the outside.

\-4




She appreciates that every step has been reviewed as to what is appropriate for the land use and
what things have to be taken into consideration in the application but she is concerned that City
Planner Glasgow is both staff and applicant. There is too much of a possibility of conflict of
interest in that both sides are being taken care of by one individual.

The suggestion of going through a formal look of all the different sites that might be used for a
dog park in the area might be a more appropriate way to identify a dog park for Gladstene. She
does not believe this is the right place for a dog park, they have dogs as well. Most often dog
parks are far away from the interior, in larger parks, or don’t have people living right next to
them. She hasn’t been here that long and doesn’t know if there has been a significant change to
warrant a dog park. The area is set up for residents, they were looking for a place where things
are quiet and settled down and this is a game changer for them living in the neighborhood.

Ms. Uehvytil asked who paid for the fence and the slats in the fence. She is paying high taxes here
in Gladstone; she doesn’t want to pay more taxes to take care this property. The flooding that is
there doesn’t have to be addressed right now but perhaps if it becomes a park that might be
something to be looked at. Who is paying for the port-a-potty and who is going to pay for other
issues that may come up with this property going forward? If the City of Gladstone is leasing this
property there will be additional costs. Has that been considered into the budget. These types
of things need to be looked at as well.

She knows there is a cost for having perks in the area, but for her living so close to it she does not
consider the dog park a perk. They really like the way it was set up when they moved in. People
were around with their dogs on their leashes and it was not that many people there at one time.
She liked that. She does not like listening to all the dogs barking and fighting and you hear them
constantly.

Rose Johnson, 5480 Abernathy Court looked at some of the criteria on Mr. Glasgow’s report and
she found a couple of problems. The public need for this dog park has not been established.
There are things in the Gladstone Municipal Code that asks that the decision makers (City
Council) has to weigh the public need against negative affects a dog park places on nearby
property owners. At some point a decision has to be made if there is good criteria, is it a need or
simply a desire. Then there is a problem with the dog park enclosure right now; it is only .59
tenths of an acre. There are another 7 acres that the water tower is in. Are there rules that the
water tower is suppose to be in that enclosure for security and safety for the water supply.

There was a statement in the report about how the existence of the dog park, which was
contrary to the zoning, established a land use for a dog park. The mere existence of a dog park
does not establish a land use pattern when that use went on for six or seven months was illegal.
It establishes the City’s liability for a law suit from nearby homeowners. Ms. Todd and everyone
in her subdivision have CC&R’s (covenants and conditions} attached to their deeds. Any City
code is superseded by the CC&R’s. There should be a study for the substantial change. Title 2 of
the Comprehensive Plan calls for the protection of residential neighborhoods to preserve the
residential character; dog parks are not doing that. There needs to be a design review. The City
needs to go back to the beginning and do a design review, site selection study, environmental



impact study, a traffic study, a drainage study, and a noise control study. All of these
requirements are in the Code. She will be submitting a letter during the seven-day period.

Neutral Testimony: None.

Applicant Rebuttal: A question was asked during comments of who will be paying for the all
the costs associated with the park. City Planner Glasgow stated if there are any costs associated
with this the City will be paying for any expenses. Sherry Uehyti asked if this area was zoned for
Nick Shannon park, the port-a-potty, and all the expenses. What process was used to change the
space? City Planner Glasgow noted the Nick Shannon Memorial Park is already zoned open
space. The dog park sort of arrived in an area that is not zoned properly. It was a designated a
pocket park.

A member of the audience asked if it is residential where the dog park is now. City Planner
Glasgow said yes. Chair Stempel explained if the water district sells the property there could be
homes where the dog park is now.

Rose Johnson explained that Shannon Park is a separate tax lot (.6 acres). The enclosure of the
dog park is not a tax lot, simply a fenced enclosure of .5 acres. The remaining acres where the
water towers are located are in the 7.1 acre portion of the property.

Donna Todd asked why the City decided to put a port-a-potty in the dog park; they didn’t put it in
for the kids. Who pays for that? Answer: Chair Stempel stated she assumes the City pays for it;
but she doesn’t know who asked for the port-a-potty.

Staff Comments: City Planner Glasgow thanked the audience member who pointed out the
potential conflict of him being staff and applicant. He will get the application up on the City’s
website first thing in the morning. There was a request to leave the hearing open for 7 days to
receive written testimony.

This is a plan and zone change. Criteria must be addressed for a plan and zone change not an off-
leash dog park.

Questions from the Commissioners: None.

Hearing no further questions or comments Chair Tamara Stempel asked for a motion to close the
hearing.

Commissioner Kim Sieckmann moved and Commissioner Kirk Stempel seconded a motion to close the
public testimony portion of the hearing at 8:20 p.m.
Motion carried unanimously.

Commission Decision:

P
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Commissioner Sieckmann asked for legal guidance on leaving the record open since the final
decision will be made by City Council. City Attorney Shane Abma stated there will be no
recommendation today because there has been a request to keep the record open. This hearing
could be continued until the next Planning Commission hearing, not keep the record open and
not getting additional rebuttal.

City Planner Glasgow noted because there is a Comprehensive Plan change as part of the
proposal, there is no time limit.

Commissioner Kim Sieckmann moved and Commissioner Kirk Stempel seconded a motion to continue the
hearing until the March 18" Planning Commission meeting.
Motion carried unanimously.

Commissioner Craig Seghers arrived at the meeting at 8:25 p.m.

Discussion of Planning Commission Packet Availability Date. Chair Tamara Stempel opened
discussion on packet availability. City Attorney Shane Abma explained the staff report must be
made available seven days before the hearing. Citizen submittals are not a part of the record
until the person shows up and submits it. It was the consensus of the Commission that they
receive packets on the Tuesday 7 days before the Planning Commission meeting.

Medical Marijuana Dispensary Facility Discussion. Chair Tamara Stempel opened discussion on
medical marijuana dispensaries. Commissioner Kim Sieckmann asked what had changed on this
issue since the City Council meeting. City Attorney Shane Abma reported today the fuil Senate
passed Bill 1531 which allows cities to regulate but not prohibit. The new law states that cities
can reasonably regulate time, place, and manner restrictions (where it is located, when it’s open,
and how the product is dispensed). The Senate passed the bill but it still has to go through the
house. The original bill was to regulate or prohibit; so it is now just to regulate, not a prohibition.
The question remains can a city prohibit the dispensaries because of the Federal Control
Substance Act.

Work Session: Gladstone Code Review. Chair Tamara Stempel started the discussion on the
Winterbrook Study. She noted the County has put a lot of effort into the McLoughlin Corridor and
how they want the entire length to look. She suggested that the Commission see what the County
is doing and coordinate with them. Commissioner Sieckmann reported the Mcloughlin Area
Business Alliance (MABA) is working on the same type of issues for development, redevelopment
of the McLoughlin area in unincorporated Clackamas County. He asked staff to contact this group
and get information as to what they are doing and put that information in their packet. Chair
Tamara Stempel suggested asking a representative from the MclLoughlin groups to come in and
talk to the Commission. City Planner Glasgow stated he would request representatives from
some of these groups to come in and talk to the Commission.

Discussion followed on Chapter 2.28, Planning Commission. Commissioner Sieckmann voiced
concern about the wording of 2.28.090, Meetings. City Planner Glasgow suggest changing the
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text to read, “Shall meet once a month or as necessary.” It was decided to leave the language as
it is and let Council know they are fully prepared to meet every month.

Commission talked about what constitutes an excused absence under 2.28.040, Vacancies and
Removals. Assistant City Administrator Morishita suggested, “..if you miss two consecutive
meetings you are at risk for being removed.” After a commissioner has two unexcused absences,
their name will be given to City Council for their decision to remove.

Chair Tamara Stempel asked if there is a group in charge of historic preservation. Assistant City
Administrator Morishita said no. Chapter 2.48, Historic Preservation Policy will be an issue soon
because the City received the grant for the feasibility study for the troliey bridge. Commissioner
Craig Seghers stated he is the treasurer of the Historical Society and there is no formal
organization. Commissioner Sieckmann suggested that Council create a Historic Review Board.
City Planner Glasgow stated the City needs an entire new Code Section Title 17 for historic and
cultural resources. State law provides for property owners to opt out. Herb Beals left historical
books and information and this information could be used to determine historical sites. Chair
Tamara Stempel suggested that there be a memorandum of agreement as part of the bridge
negotiations; actually have someone go into the City and do the historic inventory. it was decided
to put in the recommendations to Council to create a Historic Review Board.

Clear vision will be discussed next month.
Other Business: None.
Upcoming Commission Considerations: None.
Business from the Commission: None.
Adjourn:
Commissioner Craig Seghers moved to adjourn the February 18, 2014 Planning Commission meeting.
Commissioner Kim Sieckmann seconded the motion.
Motion carried unanimously.
Chair Tamara Stempel closed the Planning Commission meeting of February 18, 2014 at 9:45 p.m.

Minutes approved by the Planning Commission this day of , 2014,

, Tamara Stempel, Chair
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Kenneth Yielding
7000 Oakridge Drive
(ladstone, OR. 97027
February 18, 2014

Dear Planning Commission for the City of Gladstone:

I live in the house that adjoins the Oak Lodge Water and Gladstone Dog Park.

As the planning commission knows, I have been to the city council about the dog park
which was subsequently closed after my complaint. The city was operating the dog park
on a lot zoned for residential use only.

The presence of the dog park was a horrible experience for my family.

Liam is my four year old son and was repeatedly charged and barked at by aggressive
dogs through the chain link fence. He has also witnessed several dog fights in the park.

My wife was the victim of a dog attack when she was a child. The attack resulted in 37
stitches on her face. She has PTSD from the attack. Over last summer she was repeatedly
charged and barked at viciously in our backyard when attempting to garden in the back
flower bed. She stopped going out there due to the smell, urine saturated soil and
aggressive dog behavior.

The odor of the feces in the summer was unbearable at times. In our house, the dining
room, kitchen and master bedroom all face the dog park and overlook it from a distance
of only 17 feet! It is not pleasant opening a window for fresh air and getting the sun
baked dog poop smell instead.

If I was cooking steaks on the back deck during the summer or sitting together with my
wife baving coffee there was the constant presence of dogs in the park. We would
experience the dogs barking at us, people yelling at their dogs, the smell of dog urine and
feces, having dogs do their business in plain view while eating on our back patio.

The proposed zone change from R7.2 to Open Space would be unlawful, as well as
inappropriate in the local neighborhood. Rezoning would not change the natural
behaviors of dogs, or reduce the resulting impacts upon neighbors in the absence of
buffers larger than those available at this site. (I would add that while we do not have a
dog of our own at this time, any dog acquired by us or any successor owners would be
driven nuts all day with such a stimulus across the fence. This alone would render our
home unsuitable and unacceptable for anyone with a dog.)

The lot leased by the city of Gladstone is an extremely poor location for a dog park. All
of the residents know that the dog park site floods during the winter months, creating
pools of water that contain biological waste. The fetid water has always pooled over the
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area starting at our fence and extending a full 75 feet into the dog park, and has then
seeped into our property. I have included photos of the flooding and pooled water along
the property line. This presents a biological hazard and poses a health risk of zoonotic
diseases. | have been in communication to the American Veterinary Medical Association
in Schaumburg, Illinois and they have wamed me of the potential transmission of these
diseases. They have suggested that I contact the local health department/state public
health veterinarian, DEQ and the Centers for Disease Control and Prevention (CDC).

For all the above reasons, the proposed plan amendment and rezone to allow a dog park
would have substantial negative impacts upon our health and safety and upon our use and
enjoyment of our home and property. This in turn would result in the inverse
condemnation of our property and, thus, litigation against the city for money damages.

The city should give due consideration to the requirements for a properly sited dog park.
I would request that a site selection study be undertaken by the city to find the most
appropriate place for the dog park. Other locations within the city limits would make
better candidates for the location of the park, including Meldrum’s Bar where it could be
placed in an existing open space zone and not have any impact on any of the residents of
the city of Gladstone.

The city should have known that the park was not allowed in this location and it should
have never been approved. No plan for its design was created. No one at the city
checked to see if this was an allowed use of the land, and the city did not do its due
diligence to examine the impact on the neighbors, environment, traffic patterns and the
safety issues at this location.

The location and design of the dog park should be for the benefit of all of the people of
the city of Gladstone and not cause unintentional adverse negative impacts to the
neighbors. This is an opportunity for the city to show that they care to maintain the
sanctity of the neighborhoods and not drive a wedge of contention between neighbors.

In the research that [ have done in my examination of the issues surrounding dog parks,
there are several guidelines and standards of design and implementation. Most dog parks
are encapsulated within larger public parks that themselves act as a buffer zone to the
neighbors’ property. I have included aerial photographs of other local parks showing
their proximity to other residential properties. They all have things in common such as
double gated entries and substantial distances to the closest neighbors due to their
location within larger park complexes, or they are located in commercially zoned areas.
In most cases, they comprise fenced enclosures without vegetation, so that sanitary issues
can be better addressed.
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For these reasons, I respectfully request that you vote to recommend denial of this
application, and that you recommend initiation of a proper site selection process instead.

Sincerely,

Kenneth Yielding







Oak Lodge Water District & City of Gladstone Dog Park

These are current photos of the dog park flooding.

Taken 2-16-2014 and 2-17-2014



















From: Ken Yielding [mailto;:ken@biomodelings.com]

Sent: Monday, February 24, 2014 1:52 PM

To: Peter Boyce

Subject: Planning Commission - Gladstone Dog Park Rezoning
Importance: High

Good Afternoon Mr. Boyce,

Please forward the attachment to Jolene Morishita so that she can include these documents into the official
record for the last planning commission meeting February 18™® 2014. The record was held open for the
inclusion of additional evidence for seven days.

The pdf that is attachéd contains.

1. Aemal Photographs of ather Dog Parks in the Portland Oregon Area to illustrate the distance from
residential housing.
o Gabriel Park Dog Park in Portland.
Potso Dog Park in Tigard.
Ash Ave Dog Park in Tigard.
Tualatin Dog Park in Tualatin.
Hazelia Field Dog Park in Lake Oswego.

o 0 0 0

2. Plan for the Ash Ave Dog Park in Tigard.

~

Please return my email so that [ know that you have received the document.

Thanks,

Ken Yielding

Kenneth 1. Yielding Lonell Daks Corporate Center © 41 {S03)430-7529  office

Assistant Vice President 15455 NW Greenbder Parkway  © +1{866) 2013869 fax
_— Emmsel® | (nformation Jechnology Suite 250 | kenylelding@blomodelings.
BIOMODELING SOUUTHONS, INC. :

Beaverton, OR97006  USA . www.dnaappliance.com

IMPORTANT - This electronic message (including al attachmests) is covered by the Electronic Communiations Privacy Act 18, and is confidential and legally







Comparison of other Dog Parks in our local area.

Gabriel Park
Portland, OR







Potso Dog Park
Tigard, OR







Ash Ave Dog Park
Tigard, Oregon
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Tualatin Dog Park

Tualatin, OR

I







Hazelia Field Dog Park
Lake Oswego, OR
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APPLICATION FOR PLAN MAP AND ZONE MAP CHANGE

SUMMARY

File Numbers:
Applicant:
Owner:

Proposal:

Location;

Site Size:

Existing Zoning:

Existing Plan:

PROPOSAL

Z£0017-14-CP, 7Z0018-14-Z
City of Gladstone
Oak Lodge Water District

Comprebensive Plan Amendment from Single Family Residential to Open Space
and Zone Change from Single Family Residential, R7.2 to Open Space, OS

16711 SE Valley View Road, T2S., R2E., Sect 17BD, TL 1600
7.72 acres
R-7.2, Single Family Residential

Single Family Residential

This application proposes amendments to the City of Gladstone Comprehensive Plan Map from
Single Family Residential to Open Space and Zoning Map from Single Family Residential R-7.2
to Open Space, OS to allow for expanded use of Nick Shannon Memorial Park — specifically to
provide for off-leash dog area.

EXISTING SITE, AREA CHARACTERISTICS

The subject property is approximately 7.2 acres in size and owned by Oak Lodge Water District.
Water towers and accessory uses/structures are in place. A cell tower is located on site. That
portion proposed for new use is currently vacant open space. Nick Shannon Memorial Park s
adjacent to the subject. Otherwise the area is generally in single-family residential use.



COMPLIANCE WITH CITY OF GLADSTONE CRITERIA

Chapter 17.68 AMENDMENTS AND ZONE CHANGES
17.68 Authorization to initiate amendments

(1) An amendment to the Zoning Map or to the Comprehensive Plan Map may be initiated
by:

(a) The City Council;

(b) The Planning Commission;

(¢) The City Administrator or his designee;

(d) by application of a property owner, contract purchaser or authorized agent of subject
property

Response: City Council, City Administrator, and property owner are initiating this application.

{2) The request for a map amendment shall be accomplished by filing an application with
the city using forms prescribed by the city and submitted the information required from
the applicant under Section 17.68.050.

Response: applicant has filed application materials as required.

17.68.020 Review Process

Application under this Chapter shall be reviewed pursuant to GMC Division VII
(administrative procedures.)

Response: Chapter 17.68 establishes the approval criteria for a zone change. Policy 5c of the
Plan Evaluation and Update Chapter of the Comprehensive Plan states: “an amendment to this
plan shall be treated like a zone change. The same procedure for a zone change shall be
adopted.” Thus, Chapter 17.68 of the GMC applies to the Comprehensive Plan amendment as
well as the zone change. Chapter 17.68 requires the applicant “must show by a preponderance of
the evidence the following:

17.68.050(1) Granting the requires fulfills a public need, the greater the departure from
present development policies or land use patterns, the greater the burden of the applicant.
Response: During the time the dog-use area was allowed by Council, the property was used for
the intended use. This indicates a need exists.

17.68.050(2) The public need is best carried out by granting the pefition for the proposed action, and
that need is best served by granting the petition at this time.

Response: There is a public need for this type of use. The subject location is adjacent to an existing park.
This proposal involves expansion of the existing park use area, to fulfill the established need of on off-
leash dog area. The public need is best carried out by granting the petition for this proposed action at this
time.

17.68.050(3) The proposed action is consistent with the Comprehensive Plan and Metro’s Functional



Response: The proposed zone change would be consistent with the Land Use chapter of the Plan if the
Plan map is changed to Open Space. Regarding the Functional Plan -

Metro’s Functional Plan provisions are addressed as follows

Title 1, Housing and Employment Accommodation: This application proposes to remove vacant land
from residential designation. Applicant notes the property is owned by a public utility and as such is not
likely to be developed with residential use now or in the future. Regardless the proposed change will not
impact the city’s ability to meet Metro’s housing targets, as less than .01% of the land zoned for
residential use will be impacted. Employment opportunities will not be impacted.

Title 2, Regional Parking: future development plans would be required to meet parking standards as
listed 1n the Gladstone Municipal Code.

Title 3, Water Quality, Flood Management and Fish and Wildlife Conservation: The site in question is
not identified as a Water Quality or Flood Management Area.

Title 4, Industrial and Employment Areas: Metro maps and designates certain areas as Industrial and
Employment Areas. The property in question is not located in any designated industrial or employment
area.

Title 5, Neighbor Cities and Rural Reserves: 'This Title establishes Metro policy regarding areas outside
the Metro urban growth boundary and bas no effect in Gladstone.

Title 6, Central City, Regional Centers, Town Centers and Station Communities: The zone change would
not amend any centers, corridors, station communities or maimn streets.

Title 7, Affordable Housing: The general intent of this Title is to ensure housing is provided for
households of all income levels. This proposal does not involve legislative action by Gladstone affecting
affordable housing.”

Title 8, Compliance Procedures: This Title establishes procedures for Metro to require compliance with
the Functional Plan —not affected by this proposal.

Title 9, Performance Measures: not affected by this proposal.
Title 10, Definitions: not affected by this proposal.
Title 11, Planning for New Urban Areas: not applicable to this proposal.

Title 12, Protection of Residential Neighborhoods: This Title deals with protecting residential
neighborhoods from air and water poliution, noise and crime and to provide public services. The
planning commission and council will consider this, particularly with regards to

Title 13: Nature in Neighborhoods. None of the property in this proposal is identified as habitat, by
Metro. While this proposal is not directly affected by this Title, the property is generally undeveloped
open space. This proposal would expand park use in the area.
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17.68.050(4) Proof of significant change in a neighborhood or community or a mistake in the
planning or zoning for the property under consideration, when relevant.

Response: The property is zoned for residential use but is vacant land in part of a larger property owned
and operated by Oak Lodge Water — ¢.g. there is no particular reason for the site to be zoned for
residential use, and can be considered to be mistakenly zoned such. Open Space zoning, on the other
hand would allow for expansion of existing park facilities. Also, during the period the dog park was in
place the site was being used — indicating a need exists. The neighborhood, the community has changed
in such a way that dog use park is desired.

17.68.050(3) The property and affected area is presently provided with, or concurrent with
development can be provided with, adequate public facilities, including but not limited to,
fransporiation systems.

Response:  The transportation network is in place to serve the property and use, with the site having
frontage along Valley View Road. The City may want to consider a separate off-street parking area on
site.

COMPLIANCE WITH CITY OF GLADSTONE COMPREHENSIVE PLAN GOALS AND
POLICIES

In order for the City to approve a Comprehensive Plan Map and Zoning Map amendment, the proposed
amendment must be shown to be consistent with all applicable Comprehensive Plan policies. The
following responses are provided to the applicable policies of the Comprehensive Plan for the proposal to
re-designate the subject property from Single Family Residential to Open Space.

A. Citizen Invoivement Element

This application is being processed in accordance with the adopted public hearings and public notice
requirements for the City of Gladstone. The proposal will be part of public hearings, allowing further
public participation for Gladstone citizens and affected agencies. Therefore this application is consistent
with this Goal.

B. Land Use Planning Element

Goal: to maintain a high standard for Gladstone’s quality of life:

Gladstone has a relatively high percentage of lands in residential use. Dog ownership is often accessory
to residential use. In order to provide for this aspect of residential use, to maintain Gladstone’s quality
of life, off—leash dog park space is necessary.

COMPLIANCE WITH STATEWIDE PLANNING GOALS AND GUIDELINES

Goal 1 — Citizen Involvement: The purpose of this goal is to provide citizens the opportunity to be
involved in the planning process. Notices were mailed to the owners of properties as required. Goal 11is
satisfied.

)



Goal 2 — Land Use Planning: Goal 2 requires local jurisdictions to adopt comprehensive plans and
ordinances to implement those plans. This process for Comprehensive Plan amendment 1s consistent with
the Gladstone Comprehensive Plan and Municipal Code, thereby satisfying Goal 2.

Goal 3 — Agricultural Lands: Gladstone has no designated agricultural lands. This goal is inapplicable.
Goal 4 — Forest Lands: Gladstone has no designated forest lands. This goal is inapplicable.

Goal 5 — Open Spaces, Scenic and Historic Areas, and Natural Resources. This application proposed
to add to open space zoned land in the city, and 1s therefore in compliance with Goal 5.

Goal 6 — Air, Water and Land Resources Quality: This Goal requires the Comprehensive Plan and
implementing ordinances to be consistent with state and federal pollution standards. This Goal is
inapplicable to the proposed Plan amendment because the amendment does not seck to change the city’s
pollution standards. |

Goal 7 — Areas Subject to Naturai Disaster and Hazards: This Goal covers development in areas
subject to natural disasters and hazards, such as floods or landslides. The propesed Plan amendment will
have no tmpact on the city’s regulations pertaining to natural disasters and hazards. The subject property
has not been identified as being at risk for a natural disaster or hazard that would be a basis for preventing
the uses allowed by the new Plan designation.

Goal 8 - Recreational Needs: This goal requires the city plan for recreation needs. By expanding park
use area in the city this goal is met.

Goal 9 — Economy of the State: Goal 9 requires the city to plan and zone for an adequate supply of
commercial and industrial land. The proposal does not impact commercial or industrial land.

Goal 10 — Housing: Goal 10 requires local jurisdictions to inventory residential lands and to
accommodate an adequate supply of a variety of housing types. The proposed zone change may decrease
the city’s supply of residential land by less than .01% .

Goal 11 - Public Facility and Services: This Goal requires local jurisdictions to plan for such public
facilities and services as water, sewer and fire protection. Public Facilities and Services are available fo
serve this property for the intended use.

Goal 12 — Transportation: Goal 12 requires the city to adopt a transportation systemn plan (TSP) that
provides for a variety of types of transportation facilities. The proposed Plan amendment will have no
impact on the city’s adopted TSP.

Goal 13 — Energy Couservation: This Goal requires land use to maximize energy conservation. The
proposed zone change will have no impact on the city’s plan policies or implementing regulations
regarding energy conservation.

Goal 14 ~ Urbanization: This Goal requires the establishment of urban growth boundaries and planning
for sufficient land to meet urban needs. This Goal is inapplicable to Gladstone because the city is within
the Metro urban growth boundary and all lands bordering the city are already urban lands. The proposal

has not impact on this goal.




Goal 15 — Willamette River Greenway: This Goal establishes procedures for administering the
greenway that protects the Willamette River. The subject property is not within the greenway; therefore,
this Goal is inapplicable.

Goals 16-19 pertain to coastal jurisdictions only and are inapphicable to Gladstone.

COMPLIANCE WITH OREGON TRANPORTATION PLANNING RULE

Oregon Administrative Rule 660 Division 12 applies to amendments to comprehensive plans, functional

plans and land use regulation (OAR660-12-060). This application proposes a change to the
Comprehensive Plan and is therefore applicable. That said, the provisions of OAR660-12-060 are more
correctly applied to changes In Plan designations which can be shown to increase traffic, such as going
from Residential designation to Commercial designation. This application proposes to go to a less traffic
intensive Plan designation — OS, Open Space.




SUMMARY

File Numbers:
Appii'cant
Owner:

Proposal:

Location:
Site Size:
Existing Zoning:

Existing Plan:

PROPOSAL

Z0017-14-CP, Z20018-14-2

-City of Gladstone

Qak Lodge Water District

Comprehensive Plan Amendment from Single Family Residential to Open Space
and Zone Change from Single Family Residential, R7.2 to Open Space, OS

16711 SE Valley View Road, T2S., R2E., Sect 17BD, TL 1600
7.72 acres
R-7.2, Smgle Family Residential

Single Family Residential

This application proposes amendments to the City of Gladstone Comprehensive Plan Map from
Single Family Residential o Open Space and Zoning Map from Single Family Residential R-7.2
to Open Space, OS 1o allow for expanded use of Nick Shannon Memorial Park — specifically to
provide for off-leash dog area.
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Cregon City, DR 97045
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Location Map
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MILWAUKIE, OR 97267
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STAFF REPORT/RECOMMENDATION
TO PLANNING COMMISSION

Files: Z0017-14-CP & Z0018-14-Z "

._Date . February 7, 2014

Hear:ng(s) February 18, 2014 (PC) March 11, 2014 (Councn}

. GENERAL INFORMATION

" PROPOSAL: Comprehenswe Plan desagnatio T
£y ,change from Residential, R7.2 to Open Spac' O,

NT:____._:‘DUCTION

Thts request is subject to Chapter 17. 68 Amendments ‘and Zone
The applicant

Changes, of Title 17 of the Gladstone Municipal Code.

Hail
% Portiend Avenue
Cladsione, DR 97027
{503) 6565223
FAX: {503} 6508938
E-al: Jast nsmel@

il gnads’sone OF.US

Welsite:
wwwdd.gladsone.on s
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has submitted information fo address the applicable criteria.  Those
materials are incorporated by reference herein. The applicant discusses
specific reasons for the request - expand Nick Shannon Memorial Park

o include off-leash dog area.

FINDINGS AND CONCLUSIONS

Planning staff has reviewed this request in reference to the applicable
provisions GMC. Based upon this review, staff makes the following findings
and conclusions:

A,

1.

. Chapter 17.68 establishes the approval criteria for a zone change.

Policy 5(c) of the Plan Evaluation and Update chapter of the
Comprehensive Plan states, “An amendment to this plan shall be
treated like a zone change. The same procedure for a zone change

~ shall be adopted.” Thus, Chapter 17.68 of the GMC applies to the

Comprehenszve Plan amendment as well as the zone change. Chapter

:17:68 requires that the appilcant ‘must show by a preponderance of the

ev&dence the fo[lowmg e e i

. ;-:'317 68. QSG( 'f ) Granfmg the: request fulfills a public need; the: greafer departure

‘from present development policies or fand use pafferns fhe
greafer the burden of the applicant. :

- This ‘application - “proposes” fo change an area ‘currently

pEanned/zoned for residential use to open’ space“zorse and plan

de ignation; to-allow: for an off-leash dog park-— the '_contention

“being there is a public- need for such use: e sounci
i he_area for an oﬁ-&eash dog park (thho It

Applicant presents argument on the need for off-leash-dog use
-area<in the City, the contention being there is none currently.
V Further the applicant points out this proposat ‘would' involve
expansion of an existing park. Staff can agree on both points.
That said, why establish an off-leash dog park at this: particular




location? Why not in an area already zoned and planned for the
use, such as Meldrum Bar? The use could be provided for —
meeting the public need, and conflicts could be minimized by
locating the use in an area which provides buffering for
surrounding  uses. This criterion requires further
consideration.

17.68.050(3) The proposed action is consistent with the Comprehensive Plan

and Metro’'s Functional Plan (Mefro Code 3.07).

The proposed zone change would be consistent with the Land
Use chapter of the Plan if the Plan map is changed fo
commercial.

The Functional Plan provisions relevant to this proposal are
addressed as follows:

Title 1, Housing and Employment Accommodation: The applicant
contends the zone change will not impact the city’s ability to meet
Metro's housing targets, as less than 1% of the land zoned for
residential use will be impacted, and that employment
opportunities will be provided if the request is approved. Siaff
CONCUIS.

Title 2, Regioha! Parking: future development plans would be
required to meet parking standards as [isted in the Gladstone
Municipal Code.

Title 3, Water Quality, Flood Management and Fish and Wildlife
Conservation: The site in question is not identified as a Water
Quality of Flood Management Area.

Titte 4, Industrial and Employment Areas. Metro maps and
designates -certain areas as Industrial and Employment Areas.
The property in question is not located in any designated
industral or employment area.

Title 5, Neighbor Cifies and Rural Reserves: This Title
establishes Metro policy regarding areas outside the Metro urban

growth boundary and has no effect in Gladstone.

Title 6, Central City, Regional Centers, Town Centers and Station. -

Communities: The zone change would not amend any centers,

 corridors, station communities or main streets.



Title 7, Affordable Housing: The general intent of this Title is to
ensure housing is provided for households of all income levels.
‘This application involves a quasi-judicial Comprehensive Plan
and Zone change and does not involve legislative action by
Gladstone affecting affordable housing.

Title 8, Compliance Procedures: This Title establishes
procedures for Metro to require compliance with the Functional
Plan — not affected by this proposal.

Title 9, Performance Measures: not affected by this proposali.
Title 10, Definitions: not affected by this proposal.

Title 11, Planning for New Urban Areas: not applicable to this
proposal.

Title 12, Protection of Residential Neighborhoods: This Title
deals with protecting residential neighborhoods from air and
water pollution, noise and crime and to provide adequate public
services. The subject proposal would result in additional activity
on the site. The Planning Commission should discuss how this
proposal furthers “Protection of Residential Neighborhoods.”

Title 13: Nature in Neighborhoods. None of the property in this
proposal is identified as habitat, by Metro.

With satisfaction of Title 12, this criterion can be met.

17.68.050(4) Proof of significant change in a neighborhood or community or a

mistake jn the planning or zoning for the property under
consideration, when relevant. The applicant states that there is
no particular reason for the site to zoned for residential use, e.g.
is mistakenly zoned. Further, the applicant notes the community
has changed in such a way that a dog use area is desired. Staff
points out the OS zone designation does not allow utility facilities
(except within Habitat Conservation Area Districts.) No part of
the existing Oak Lodge facility could be located within any portion
zoned OS without becoming nonconforming. Existing R7.2 zone
DOES allow utility facilities, as a conditional use. In consideration
of the use in place on site ~ the land is properly zoned. This
leaves the other part of this criterion: proof of significant change
in a neighborhood or community.” The applicant contends-the
community. has changed in such a way that dog use park is
desired. Staff points up the possibility there has, in fact, been no
change in neighborhood or community. Dogs have been around
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as long as the residential use. This criterion requires further
consideration. '

17.68. 050(5) The property and affecz‘ed area is presently provided with, or

concurrent with development can be provided with, adequate
public facilifies, including, but not limited to, transportation
systems. The subject property is an area served by public
facilities, including adegquate transportation systems. Parking
should be discussed. This criterion can be met.

Findings are requited concerning the Comprehensive Plan

amendment’s compliance with the Statewide Planning Goals and
Guidelines.

a.

Goal 1 - "Citizen Involvement" - The purpose of this goal is to
provide citizens the opportunity to be involved in the planning
process. Notices were mailed to the owners of properties within
250 feet of the subject property, and a minimum to two (2) public
hearings will be held. Goal 1 is satisfied.

Goal 2 - "LLand Use Planning" ~ Goal 2 requires local jurisdictions
to adopt comprehensive plans and ordinances to implement

. those plans. This process for Comprehensive Plan amendment

is consistent with the Gladstone Comprehensive Plan and
Municipal Code, thereby satisfying Goal 2.

Goal 3 - Agricultural Lands —~ Gladstone has no designated
agricultural lands. This goalis inapplicable.

Goal 4 — Forest Lands — Gladstone has no designated forest
lands. This goal is inapplicable.

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural

Resources — Goal 5 requires local jurisdictions to inventory a
dozen types of natural and cultural resources, such as wetlands
and wildlife habitat; determine which sites are significant; and
undertake an evaluation to determine which sites will be
protected and to what extent. The subject property does not

include any sites or areas.

Goal 6 — Air, Water and Land Resources Quality — This Goal
requires the Comprehensive Plan and implementing ordinances
{o be consistent with state and federal poliution standards. This

‘Goal is inapplicable to the proposed Plan amendment because

the amendment does not seek to change the city’s pollution
standards.



Goal 7 — Areas Subject to Natural Disasters and Hazards — This
Goal covers development in areas subject to natural disasters
and hazards, such as floods or landslides. The proposed Plan
amendment will have no impact on the city's regulations

pertaining to natural disasters and hazards. The subject property

has not been identified as being at risk for a natural disaster or
hazard that would be a basis for preventing the commercial
development allowed by the new Plan designation.

Goal B — Recreational Needs — This Goal requires the city to plan
for recreation needs. The Comprehensive Plan designates such
areas and this proposal does not adversely affect that ptanning.

Goat 9 — Economy of the State — Goal 9 requires the city to plan
and zone for an adequate supply of commercial and industrial
fand. The proposal furthers Goal 9 in that additional commercial
fand would result.

Goal 10 — Housing — Goal 10 requires local jurisdictions to
inventory residential lands and to accommodate an adequate
supply of a variety of housing types. The proposed zone change
would decrease city’s supply of residential land by less than 1%.
Further discussion will be required to determine compliance with
this Goal.

Geoal 11 - Public Facilities and Services — This Goal requires
tocal jurisdictions to plan for such public facilities and services as
water, sewer and fire protection. Public Facilities and Services
are available fo serve this property.

Gaoal 12 — Transportation — Goal 12 requires the city to adopt a
transportation system plan (TSP) that provides for a variety of
types of transportation facilities. The City has an adopted TSP. It
has not been shown the proposal would conflict with the TSP,

Goal 13 — Energy Conservation — This Goal requires land use to
maximizé energy conservation. The proposed zone change will
have no impact on the city’s plan policies or implementing
regulations regarding energy conservation.

Goal 14 — Urbanization ~ This Goal requires the establishment of
urban growth boundaries and planning for sufficient land to meet
urban needs. This Goal is inapplicable to Gladstone because the
city is within the Metro urban growth boundary and all lands
bordering the city are already urban lands.




0. Goal 15 — Willamette Greenway — This Goal establishes
procedures for administering the greenway that protects the
Willamette River. The subject properly is not within the
greenway, therefore, this Goal is inapplicable.

p. Goals 16 through 19 pertain to coastal jurisdictions only.

IV. RECOMMENDATION

The Planning Commission is authorized to make a recommendation to
the City Council on Comprehensive Plan amendments and Zone
changes, pursuant to Subsections 17.94.060(1){b) and (c) of the GMC.
Planning staff recommends the Planning Commission carefully consider
the proposal, then forward to the City Council their recommendation.

e LA
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Promised Realty, Inc

Box 708 Clackamas, Oregon USA 87015
Full Service Real Estate Brokerage

Elecia Stacey, Principal Broker (503) 698-9337

Client Broker Price Opinion

Company Diate
Seller/Contact Asset/Loan Number

Proparty Address Borrower

ity State Zip

Legal Description

Erail Phone Woirk Fax

Information with regard to evaluation

Although prices have risen this past yeat, the present market is slow, as the prices have risen enough significantly that the
investor market is not as active. Thus this house which in the investor market would make a good rental and bring perhaps a
higher price, in the present market which at best is slow and fewer buyers, there are also fewer sellers, and because of the
negative aspects of having an off leash dog park across the street and very obvipus, posted, signage and the signage very
Commercial looking, plus the fact of the inoeased street traffic and noise, are making the properties around what was a
peaceful, pleasant to look at park lose value instead of gain what the rest of the market has experienced.

All the comtps used have better locations compared to subject due to the park situation. In determining the pricing of subject
property in my opinion T have given the most weight to sold comparables. Most all the comparables have less sq.ft. except
the 3% listed comparable. All are within as close range as usual except for the 3% listed comparable. The factors for the sold
comps and the listed comps were done by $ per sq.ft. averages. Then the downgrade for the extra traffic of $10,00C was
appiied. The average per sq.ft. for the solds came to $132/sq.ft., the average for the listings came to $135/sg.ft. Using the
average per sq.ft. for the solds the sakes price should be $263,736. But downgrade of $10,000 brings it ta $253,736. Buyers
then would downgrade again based on their idea of Jocation so the house may would sell in the $245,000 range were the
seller willing to sell for that.

Subject property is very well maintained and clean inside and out. Should the park resume to be a park for heighborhood
usg it would then be a very desirsble property and have a very good outleok in the marketplace. Each property in this area
is going to have the same negative impact by the Commercial approach that is being used in this park.
F'!‘———-—"'-—‘-—._ —"

1 have studied the comps used in the MLS aspects as well as checked them it Google maps and am familiar with the areas in
general. Have been in real estate in the area for 16 years and in real estate for 25 years. I have used the comps closast in
proximate as well as those most dosely representing subject property as were available. I am not an appraiser but do try to
justify the differences overall, some of which are accomplished by using the sq.ft. averages. The rest of the justifications
have come out of experience.

I hereby certify that T have personally inspected the subject property and hava made limitet nspections of all comparabies 'neluded in this report as
indicated hereln or have delegated the inspections to a qualified agant. This Broker's Price Opinion is not intended for valuation in fleu of financirg
prapasals, but for portfolio valiiation, purchase, foreciosure, or marketing purposes only.

Elecia Stacey, Corporste Broker Signature: Q‘ i '« § t 5 Date:  @1713/201

Promised Realfy, Inc Specializing In Residential and Commercial

First Licensed In 15872

Eleciz_Stacey@PromisedRealty.com hitn:/fwww. PromisedRealty.com
Broker_Price_Opinion_Clent_01.dot




Promised Realty, Inc
Box 708 Clackamas, Oregon USA 87015
Full Service Real Estate Brokerage

Elecia Stacey, Principal Broker (503) 698-9337

Client Broker Price Opinion

Interior lnspection ¥ 1 Drive By Onily ]

Cotnpany Date 01/13/2014
Contact Hatry & Danna Todd Asset/Loan Numbear
Property Address 16710 SE Valley View Rd Borrower
City Milwaukie State OR  Zp 97267
Lawyer
Email Harryandd 0516@comcast.net Phone Work Fax
Generai Matket Conditions
Market Values Competition Vandalisin Risk | Marketing Time Condo/Co-Dp
Urban Stable X | Shorlage X High Risk X | Under80days X | EBarhquakelns _ WA X
Suburban X | Depreciating Stable Low Risk 90-120 days
Rural Appreciating CGversupply Graffiti Ovar 180 days Comv. Fin Efigible- X
Other FHANA Approved X
Neighborhood Pride of Ownership ~ Above Average X Average _ Below Average
Qccupied by Ownar .4 Tennrant _ Vacant _ Residential - Commercial _
Nurmber of comparable sales closed in the merket area in lest six months 11 Number of competing listings in subjects price range 3
List of marketing concessions/incentives offered on competing properies that may adversely affect the subject’s valve; Short Sales
Recommended marketing concasslonsfincentives to be offered: None, market fs siowed presently even though shorfage of competifion
due to geonoimy and Interest rate increases. Prices have increased last Yaar so investors hot arabbing up the propetties.
Dther comments conceming market and locatian: Very good location close to shopping and freeway access,
Subject Property Profile
Property Type Property Condition Available Financing Miscellansous
Single Family X | Exvelent _ | Cash X | Delinguent Taxes 50
Condominium — | Good X | Conventianal X | Yearly Taxes $ 3,854.51
Townhouse - | Average _ [ FHANVA X | Assessed Valus (RMV)
Co-op — | Fair ~ | State VA _ | Assessed Value {Taxable) 5 197,534
PUD _ | Poor _ | Owner Gontract _ | City Nuisance Ligns %
Manufactured — | Condemned _ | Buyer Assistance _ i Year Propetty Built 1975
Modutar _ Grants -
Mohile - Gifiting -
Duplex _ Ganeral Rehab -
Triplex - Historical Rehab _
Aplex _ Other -
Other
Suggested ingpections Termite _. Structural _  Mechanical _  Roof _  Eleclrical —  Plumbing _
Commenis conceming inspections:
None needed
Environmental Concems  Other X Geological _  Wetiand — lLeadBasePaint _  HealingQil _  Asbestos
Comments concerning existing environmental congerns: Daog park across the street, influx of multitudes of traffic even into the

Night, Imposed by City of Gladstone as an off leash park, even though park is located in Milwankie. Also the traiftic and ngise

associated as this doesn't appear to be just neighborhood or neighborhood actvities in what was (the park) influx from other

area now causing h in area to be subject to more noise and more likely for more crime.
Homeowner Association Information
Dues $ Special Assessments  §
Managament Company Contatt
Mailing Address
City, State, Zip Phone Fax
Subject Property Features

Positive features

werg: Close to park for neighborbrood activities. P} t views. Nice quiet area off main roads. Subject house well

Maintained as are all the properties in the neighborhond. Low crime rate. Close to schools and transportation. Fenced, covered
Patio, Plenty of living space, and all ohe fevel.

Negative features: _Off leash dog parlcwith mare traffic, noise, and outsiders coming into the neighborhood. Possibile increase in

Crime. Negative effect on property values as more traffic, noise and nuisance complaints, along with increase crime damages

Property values.

Promised Realty, Inc Specializing In Residential and Commercial

First Licensed In 1972
Elecia_Stacey@PromisedRealty.com http:/fwww, PromisedReaity.com
. Broker_Price_Opinion_Client_0t.dot




Promised Realty, Inc

Box 708 Clackamas, Oregon

USA 87015

Full Service Rea! Estate Brokerage

Elecia Stacey, Principal Broker (503) 698-9337

Client Broker Price Opinion

Company Date

Saller/Contact Asset/Loan Number

Proparty Address Borrower

City Stale Zip

Legal Description

Ernail Phone Work Fax

Competitive Sales

ITEM SUBJECT COMPARABLE NO. 1 | COMPARABLE NO. 2 COMPARABLE NO. 3
Address 16710 SE Valley View £30 Stonehill Dr | 15921 SE Alpenglade St 15930 SE Alpenglade Ct
Proximity o Subject
[Blocks or Miles] 9 mi 1imi 1.1 mi
Sales Price % $224.000C $£234,850 £265,000
Uist Price ] § 229,000 $£234,850 $259,900
Gross Living Area Sq Ft 1998 1890 1857 1760
Data Source Tax MLS MLS MLS
Financing Cffered 1] Cash/Conv Al AR
Sefler Concessions 0 a $2350 55100
Sate Date/Days on Market i 07/18/13 14| o09y27/13] o] 11708713] 3
Location Quality Was good how average Good Good Good
Lot Size Approximste .18 AC 22 AC .28 AC .28 AC
View i leash dog park Residential Trees Residential
Design and Appeal Ranch/good Ranch/good Ranch/good Ranch/good
Quality of Construction good good goud good
AdeiYear Built 39/1875 45/1969 46/1968 48/1966
Condition Good good good good
Finished Rooms Rooms ;| Bed Bath | Rooms Bed Bath | Rooms Bed Bath | Rooms Bed Bath
Above Grade 7 3 2 8 3 2 7 3 2 7 3 2
Basement & Finished Raoms Bed Bath | Rooms Bet Batk | Rooms Bed Bath | Rooms Bed Bath
Rooms Below Grade 1] 1] [ ] 0 o ] ] 5] [ 0 1]
Heating/Cooling Forced Alr gas/none Forced air gas/none | Efecteeifing heat/none Forced air gas/AC
Garage/Carport 2 car attached 2 car attached 2 car converted 2 car attached
Porches, Patios, Decis,  [Porch, fireplace,covered  |Fireplace, deck, fenced  Porch, covered Patio, fenced, porch, 2
Fireplaca(s), ete. patio, fenced batio,fireplace, fenced  fireplace, sprinklers
Water Source/Sewsr Sepfi Public/Public Public/Public Public/public Public/public
Dther {recent remaodefing,
funciional chsclescence Hardwood floors Wond floors & granite

Have also been inside home, and interior is in very good condition &

Bubject Inspected? Yes X No Comments: _extremely well maintained.
Sale #1: Inspected?  Yes No X Comments; Infetior to subj for sq.ft. & upgrades, superior no dog park & iot size
Sale #2; Inspected?  Yes No X Comments: Inf. for age, & sq.fi., sup. no dog park & lot sz.{garage conv).Int, overall
Sale #3: Inspected?  Yes No X Comments: Superior for ot sz, upgrades, updated/remodel so age hot & factar.

Promised Realty, Inc Specializing In Residential and Commercial

First Licensed In 1972

Elecia_Stacey@PromisedRealty,com http:/fvwww. PromisedRezalty.com

Broker_Price_Opinion_Client_01.dot



Promised Realty, Inc
Box 708 Clackamas, Oregon USA 87015
Full Service Real Estete Brokerage

Elecia Stacey, Principal Broker (503) 698-9337

Client Broker Price Opinion

Comgany Date
Seliar/Corilact Asset/lpan Numbey
Property
Address Borrower
City State Zip
legal
Descrigtion
Email Phone Waork Fax
Competitive Listings
ITEM SUBJECT COMPARABLE ND. 1 COMPARAELE NQ. 2 | COMPARABLE NO. 3
Address Same as ahove 18345 Cornell P11 15082 SE Brightwood Av 2631 SE Concord Rd
Proximity to Subject
[Biocke or Miles] 8 mi 1.9 mi 2.2 mi
List Price " 5 228,300 % 273,500 5275000
Gross Living Area Sq Ft = 1809 1820 2127
Data Source * MLS MLS MLS
Financing Offered " All All Cashf/Conv
Seller Concessions n None Nohe Nona
Days on Mariet ete 115 136 87
Locaticn Quality Was good now average Good Good Good
Lof Size Approximata A8 AC 2 AC .25 AC 21 AC
View OIf leash dog park Residentjal Residential Residential
Design and Appeal Ranch/good Ranchfgood Ranch/good Ranch/good
Quality of Construction Good Goott Hood Good
Age/Year Buit 39/1975 23/1981, 4551965 36/1978
Condition efe Good Good Good
Finished Rooms Rooms | Bed Bath | Rooms { Bed Bath | Rooms | Bed Bath | Rooms | Bed Bati
Above Grads 7 3 2 7 3 2 7 3 2 7 3 2
Basement & Finished Rooms | Bed Bath | Rooms | Bed Bath | Rooms | Bed Bath | Rooms | Bed Bath
Rooms Below Grade 3] 0 a & 1] 3] 0 0 )] 0 1] 1]
Heating/Cooling Farced air gas Forced air gas/AC Forced air GasfAC Forced Air Gas
Garage/Carpott 2 car_attached 2 car attached 2 rar attached 2 car attached
Parches, Patios, Decks,  |Forch, fireplace,covered  |Porch, shop, covered Fernced,2 fireplaces, Deck, spriniders,
Fireplace(s}, et atio, fenced deck, BBOpit covered patio, covered sunreom, fireplace
RV parking
Water Source/Sewer Septic) Public/public Public/public Public/ public Public/public
Other (recent remodaeling, Newr vinyl windows,
functional obsolescence None | Laminate firs, new siding I del fupdated Has been remodeled
Subject
Inspecied? Yes X No Comments:
Sale #1: Qriginally sold 4/13 for $179,800 now back on mkt & sale pending. Looks like
Inspected? Yes No X Comments: manufactured however is not. Short sqft., no fireplace, not fenced, Inferior overafl.
Sale #2: Less sgft than sub), however with upgradesiupdates a little superior overall, Is now
Inspectad? Yes No X Comments: sale pending.
Bale #3: Recent remodel, does have sunroom, more sq.ft. & Iot size, however no fence,
inspected? Yes No X Comments: has HOA at $150/year for ¢ w/2 ponds. OQverall dose to eguall

Promised Realty, Inc Specializing In Residential and Commercial
First Licensed In 1972

Elecia_Stacey@PromisedRealty.com

hitp:/fwww, PromisedRealty.com
Broker_Price_Opinicn_Clisnt_01.dot




Promised Realty, Inc

Box 708 Clackamas, Oregon USA 57015
Fuil Service Real Estate Brokerage

Elecia Stacey, Principal Broker (503) 698-9337

Client Broker Price Qpinion

Company Date
Seller/Contact Aszet/Loan Number
FPraperfy Address Borrower
City Siate Zip
Legal Description
Email Phone Woik Fax
Recommended Repair/Rehabilitatioh Summary
Reprirs/Rehabititafion requires (to achieve “as repaired valuz”™ whether or nol repaired earketing strategy is recommeaded}: Estimated Cost
1: [ None
2:
3
4;
5:
[H
7
g:
g,
10
11
120
TQTAL
Onaoing, General Repair, Maintenance And Reserves
General Repair and Maintenance is not necessariby refleeted In vabue, e, cleaning minor fandscaping, lawn maintenance. Estimated Cost
1 4
2 b
3 5
4 $
5 b
&:
T $
B8 L
9: b
10 4
11
12: ]
TOTAL 3
Marketing Strategy
Probahle Buyer: Prohable Financing: Probable Market:
X 1%~Time Owner Occupant X Cash As Is
MMove-Up Ownar Occupant X Conventianal Repaired
X Investor X FHANVA Danate To Charity
Other Other FHA or Conv REHAR Other
Reason for marketing strategy recommendation, (As |s or Repaired): AS IS
Anticipated Sales Price for the subject property must fail within the indizared value rovge of the seles used.
Listing Period Suggested List Price Anticipated Sale Price Prebable Marksting Time
a0Day ASIS 4 253,736.00 $245,000 90 Days
90 Day  Repaired 3 % Days
1200sy  ASIS $ 253,736.00 $245,000 120 Days
120 Day  Repaired & Days
180 Day ASIS $ Days
180 Day  Repeired $ Days
Skould Be Listed AT X REPAIRED

Promised Realty, Inc Specializing In Residential and Commercial
First Licensed In 1972

Elecia_Stacey@PromisedReatty.com

bt fwww. PromisedReslty.com

Broker_Price_Opinion,_Client_01.dat



Promised Realty, Inc

Box, 708 Ciackamas, Oregon USA 57015
Full Service Real Estate Brokerage
Elecia Stacey, Principal Broker (503) 698-9337
Subject Property Photos
{Print On 8 ¥ x 14 For Best Viewing)

Company Date 01/07/2014
Contast Harry and Donna Todd Assat Mumber

Proparty Address 16710 SE Vailey View Rd City Mihwaukie State  Oregoen Zip 87267
Attomey

Email Harryanddonnag516@comeast.net  Phope Wark Fax

Front Address

Street

Sign facing subject propertyf/ Although address is in
More of the dog park Miiwaukie!

N P

Soid Comp #3 630 Stonehill Dr, Milwankie Sold Comp #2 15921 SE Alpenglade Ct, Milwaukie

Promised Reaity, Inc Speciclizing In Residential and Commercial REQ
Elecia_Stacey@PromisedReaity.com http:/fwnerw, PromisedRealty.com
Page 1of X Suhject_Proparty_Photos 01.¢ot

It is not our intentian to solicit active listings of other firms, If vour property is currently isted, please disregard this transmittal with respect to
any listing solicitation made herein, Feel free to Visit eur web site anyway. Thank you




Promised Realty, Inc

Box 708 Clackamas, Oregon USA 97015
Full Service Real Estate Brokerage
Elecia Stacey, Principal Broker (503} 698-9337

Subject Property Photos
{Print On 8 % x 14 For Best Viewing)

Concord Rd, Milwaukie

Promised Realty, Inc Specializing In Residential and Commercial REQ
Elecia_sStacey@PromisedRealty.com http:/fwww, PromisetRealfy.com
Page 2of X Subject_Property_Photos_01.dot

Tt I5 not our intention to soligt active listings of other fivms, If your property is currently listed, please disregard this transmitta} with respect to
any listing sslicitation made herem. Feel free to visit our web sfte anyway. Thank you




Presented By: Elecia Stacay Client Full
Promised Realty

Phone:  503-698-9337 E-mail: Elecia Stacev@PromisedRezlty.com

RESIDENTIAL Status: SLD 11372014 241716 PM

ML# 13148598 Area: 145 List Price:  $229,000

Addr:630 STONEHILL. DR Unit#:

City: Gladstone Ap: 97027 Condo Loc:

Map Coord:  687/E/3 Zoning: resid

County:Clackamas TaxiD: (0504010

Elem .John Wetten Middle:

High: Gladstone PropType: DETACHD

Nhood/Bldg:Gladstone Newer CC&Rs: N

Legal: 1214 STONEYBROOK LT 7

GENERAL INFORMATION
Lot Size: 7K-9,999S8F #Acres: (.22 Lot Dimensions:
Whaterfront: View: Lot Desc: LEVEL
Body Water: Seller Disc:  DSCLOSUR
RESIDENCE INFORMATION
Upper SQFT: 0 SFSrc: seller #Bdrms: 3 #Bth: 2/0 #vl'1 YearBit: 1969/ APPROX 55+ wiMffidavit YIN: N
Main SQFT: 1800  TotUp/Mn: 1850 Style: RANCH Green/ Yr / Obtained:
Lower SQFT: 0 Parking: DRIMWAY #Garage: 2/ATTACHD Home Wmty:  #Fireplaces: / GAS
THSQFT: 1890  Addl SQFT: Roof: COMP Exterior: VINYL Bsmi/Fnd: CRAWLSP
REMARKS
X5t/Dir; Outfield to Stonehill
Public: Great one level home in guiet neighborhood. Large living room/great room style wifirplace. Has separate den/office and laundry reom.
Feneed yard. shed stays.
APPROXIMATE ROOM SIZES AND DESCRIPTIONS
Living: M / CEILFAN, FIREPL Mstr Bd: W { CEILFAN Bths - Full/Part
Kitchen: M I NOOK 2ndBd: W / CEILFAN Upperivl:  0/0
Dining: W / 3rd Bed: M { GEILFAN Main Lvl:  2/0
Farmily: M/ / DEN!OFF: W / Lower Lvl: (/0
UTILITY:  w / Total Bth: 2/
FEATURES AND UTILITIES
Kitchen: DISHWAS, F5-RANG
Interior: WW.CARP
Exterior: FENCED, DECK, YARD
Accessibility:  1LEVEL, RAMP
Energy Eff: Cool; Heat: FOR-AIR
Water: PURLIC Sewer: PUBLIC Hot Water: ELECT Fuel: GAS
FINANCIAL
PTaxYr:  $3,300.77 Rent, If Rented: Short Sale: N Bank Owned/REO: N
HOA: Dues: Other Dues:
HOAIncl:
COMPARARBLE INFORMATION

Pend:  5/13/2013 DOM: 14 Sold: 7182013 Terms: FHA O/Price:  $229,000 Sold; $224,000

© RMLS™ 2012. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE 1S APPROXIMATE. & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE,




Presented By: Elecia Stacey : Client Full
Promised Realty
Phone:  503-698-9337 E-mail: Clecia Stacey@PromisedRealtv.com

RESIDENTIAL Status! SLD  1/13/2014 3:07:22 PM
Mist: 13227086 Area: 145  ListPrice:  $234,950
Addr:15921 SE ALPENGLADE CT Units:

City: Miwaukie dp. 97267 Condo Loc:

Map Coord: 657/E/7  Zoning:

County:Clackamas TaxID: 00466739

Elem Bilguist Middle: Alder Creek

High: Pumam PropType: DETACHD
Nhood/Bldg: CC&Rs;

Legal: 10896 FRWOODPK LT 4

GENERAL INFOCRMATION

Lot Size: 10K-14,899SF #Acres: 0,28 Lot Dimensions:  80x150
Waterfront: View: TREES Lot Desc: LEVEEL, WOODED, TREES, PRVATE
Body Water: Seller Disc:  DSCLOSUR

RESIDENCE INFORMATION
Upper SQFT: 0 SFSrc: tax record #drms: 3 #Bth: 2/0 #wvl:1  Year Blt 1968/ APFROX 55+ wiAffidavit YIN: N
Main SQFT: 1857  TotUp/Mn: 1857 Style: 1STORY Green / Yr/ Obtained:
Lower SQFT: D Parking:STREET, DRNWWAY #Garage: 2/ATTACHD Home Wirnty:  #Fireplaces:{/ WOOD
TH SQFT: 1857  Addl SQFT: Roof: COMP Exterior: T-111 Bsmt/Fnd: CRAWLSP

REMARKS

XStiDir: Wehster to Mabsl Ave to Alpenglade Court
Public: NESTLED iN WHISPERING FIRS. Dynamite park-like setfing on a no-through street. Well maintained 1-level home with original charm.

Extensive hardwood floors. Loads of kitchen storage & counters with filed back-splash. 3 bedrooms & 2 baths with tile. Floor to ceiling
rock fireplace. Artistic celfling finish. 23x13 covered patio. Newer roof, guitters and hot water heater. Fenced yard with garden space. 2
storage sheds.Owners home for 44 years

APPROXIMATE ROOM SEES AND DESCRIPTIONS

Living: M 21 X 14 /FIREPL, HARDWOD MstrBd: MW 13 X12 /BATH, WW-CARP, DBL-CLO Bths - Full/Part
Kitchen: M 16X 16 /PANTRY, KIT&DR 2ndBd: MW 13 X110 /HARDWOD UpperLvl: (/0
Dining: M 16X 168 / KIT&DR, SLIDER 3rdBed: M 10X 10 /HARDWOD Main Lvi: 200
Family: M 23X20 / LowerLvi: 0/m
_ Total Bth:  2/0
FEATURES AND UTILITIES

Kitchen: DISHWAS, DISPOSL, BFRANG

Interior: CEILFAN, LAUNDRY, WNYL-FL, WOODFLR, WW-CARP

Exterlor: TL-SHED, STMDOOR, STMWIND, YARD, GARDEN, FENCED, COVPATI
Accessibility. 1LEVEL '

Energy Eff: Cool: Heat: CEIING
Water: PUBLIC Sewer: PUBLIC Hot Water: ELECT Fuel ELECT
FINANCIAL
PTaxfYr: $2566.25 ' Rent, If Rented: Short Sale: N Bank Owned/REC: N
HOAN Dues: Other Dues:
HOAIncl:
COMPARABLE INFORMATION
Pend:  8/23/2013 DOM: g Sold: 92712013 Terms: CONV O/Price:  $234,950 Soid; $234,950

© RMLS™ 2012, ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED,
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.




Presented By: Elecia Stacey Client Full

Promised Realty
Phone:  503-698-9337 E-mail: Elecia Stacey@PromisedRealty.com
RESIDENTIAL Status: SID 1M32014 3:22:40 PM
ML# 13443035 Area: 145  ListPrice: $259,900
Addr:15330 SE ALPENGLADE CT Unit:
City: Mlwaukie dp: 97267 Condo Loc:
Map Coord:  657/C/7  Zoning: R10
County:Ciackamas TaxID: 00486819
Elent Bitquist Middle: Alder Creek
High: Putham PropType: DETACHD
Nhood/Bldg:FIRWOOD PARK CC&Rs: N

Legal: 1096 FIRWOOD PK LT 12

GENERAL INFORMATION
Lot Size: 10K-14,9985F #Acres: 0.28 Lot Dimensions;
Waterfront: View: Lot Desc: CULDSAC, LEVEL, PRNVATE
Body Water: Seller Disc:  DSCLOSUR
RESIDENCE INFORMATION

Upper SQFT: 0 SFSrc: tax record #Bdrms: 3 #Bth: 20 #vl:1 YearBlt: 1966/ RESALE 55+ winffidavit YIN: N
Main SQFT: 1760 TotUp/Mn: 1780 Style: RANCH, 1STORY Green / Yr{ Obtained:
Lower SQFT: 0 Parking:STREET, DRIVWAY #Garage: 2/ATTACHD  Home Winty:  N#Fireplaces:2/ GAS
Tt SQFT: 1760 Addl. SQFT: M/0 Roof: COMP Exterior: CEDAR Bsmi/Fnd: CRAVLSP

REMARKS
XSt/Dir; Webster to Mabel to Alpenglade
Public: You will love this charming ane level home on cul-de-sac! Perfect for your family, walking distance to elem sch. Updated kitchen and

baths. Two fireplaces, hardwoods in fiving, dining and bedrooms. Cozy carpet in famiy room, New paint outside, newer heat pumyp,
futnace, air conditioning, and water heater. Fully fenced back yard. This home is mave in ready! Realfor is related to seller.
APPROXIMATE ROOM SIZES AND DESCRIPTIONS

Living: v { HARDWOD, FIREPL MstrBd: W {BATH Bths - Full/Part

Kitchen: { TILE-FL., GRANITE, EATAREA 2ndBd: W / . UpperbLvl: oo

Dining: M I HARDWOD 3rdBed: M/ / Main Lvi: 2/0

Family: M { FIREPL EATAREA M/ { Lowerivl: o0/0

UTILITY: W / Total Bth: 2/
FEATURES AND UTILITIES

Kitchen: DISHWAS, DISPOSL, GRANITE, PLE-ICE
interior: GAR-OPN, GRANITE, LAUNDRY, HARDWOD
Exterior: FENCED, PATIO, PORCH, SPRNKLR
Accessibility:  1LEVEL

Energy Eff: HT-PUMP Cool: CENTAR  Heat: FOR-AR, HT-PUNMP
Water: PUBLIC Sewer: PUBLIC Hot Water: GaAS Fuel: GAS
FINANCIAL

PTax/Yr: $3,205.81 Rent, If Rented: Short Sale: N Bank Owned/REQ: N
HOA N Dues: Other Dues:
HOAIncl:

COMPARABLE INFORMATION
Pend:  9/27/2013 DOM: 3 Sold: 11/8/2013 Terms: VA O/Price:  $259,900 Sold: $265,000

© RMLS™ 2012, ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED,
SQUARE FOOTAGE 1S APPROXMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.




Presented By: Elecia Stacey Client Full

Promised Realty
Phone:  503-698-9337 E-mail: Siecia Stacey@PromisedRealty.com
RESIDENTIAL Status: PEN  113/2014 3:27:51 PM
ML# 13681000 Area: 145  ListPrice: $229,900
Addr:18345 CORNELL PL Unitd#:
City: Gladstone dp: 97027 Condo Loc:
Map Coord: 887/D/2  Zoning:
County.Clackamas TaxiD: 01501208
Elent John Wetten ... Middle:
High: Gladstone PropType: DETACHD
Nhood/Bldy: CC&Rs:
Legal: 2964 CHRIS-CODY TERRACE LT &
Virtual Tour
GENERAL INFORMATION
Lot Size: TK-9,9995F #Acres: 0.2 Lot Dimensions:
Waterfront: View: Lot Desc: CULDSAC
Body Water: Seller Disc:  DSCLOSUR
RESIDENCE INFORMATION
Upper SQFT: 0 SFSrc: tax #Bdrrs: 3 #Bth: 2/0 #wvl:t Year Blt: 1991/ RESALE 55+ wiMfidavit YIN: N
Main SQFT: 1800  TotUp/Mn: 1809 Style: RANCH, OTHER Green/ Yr ! Obtained:
Lower SQFT: 0 Parking:QFF-STR #Garage: 2/ Home Winty:  #Fireplaces: /
T SQFT: 1800  Addl SQFT: Roof: COMP Exerior: WOODCOM MANMADE Bsmi/Fnd: BLLOCK
REMARKS
XSt/Dir: Oatfield Rd to Glen Echo. Right on Cornell Pi
Public: Gorgeous home on large lot, open floor plan. NOT AMFG. HOME! covered decks, large rooms, vauited ceilings, 2 car garage, lons of

patking galore and more. Gorgeous gladstane neighborhood. Over 1800 sg. ft. Do your own comparison on homes in this area and act

fastll End of cul de sac setting up on knolt. Abeautiful home ready to move inte just in time for the holidays!!! Be sure {o see virtual

tour/slideshow.

APPROXIMATE ROOM SIZES AND DESCRIPTIONS

Living: M 47 X7 / MstrBd: M 15X16 / Bths - Full/Part

Kitchen: M 13X15 / 2ndBd: M/ 13X13 / Upperlvl: 00

Dining: WaX10 / 3rdBed: M9X11 !/ MainLvl: 2/

Family: M 14 X16 / SHOP: MaX11 / Lower Lvl: 0/

UTILITY: Moxs Total Bth: 2/
FEATURES AND UTILITIES

Kitchen: BFOVEN, PANTRY, BI-RANG, DISHWAS, DISPOSL
Interior: CEILFAN, LAM-FL, WW-CARP

Exterior: PORCH, SHOP, BBQ-PIT, DECK, YARD, COVDECK
Accessibility: 1LEVEL

Energy Eff: Cool: HI-PUMP Heat: FOR-AR
Water: PUBLIC Sewer: PUBLIC HotWhter: ELECT Fuel: ELECT
FINANCIAL
PTax/Yr: $3,453.37 Rent, If Rented: Short Sale: N Bank Owned/REQ: N
HOAN Dues: Other Dues:
HOAIncl:
COMPARABLE INFORMATION
Pend: 11/21/2013 DOM: g2 Sofd: Terms: OfPrice: $229,900 Sold:

® RMLS™ 2012. ALL RIGHTS RESERVED, - INFORMATION NGT GUARANTEER AND SHOULD BE VERIFIED,
SQUARE FOOTAGE IS APPROXMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILARILITY SUBJECT TO CHANGE.
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Presented By Elecia Stacey Client Full
Promised Realty
Phone:  503-698-9337 E-mail: Elecia_Stacey@PromisedRealty.com

RESIDENTIAL Status: PEN  113/2014 3:28:59 PM
ML# 13195250 Area; 145 List Price:  $273,500
Addr:15082 SE BRIGHTWOOD AVE ‘ Unit#:

City: Miwaukie Aip: 97287 Condo Loc:

Map Coord: 657/D/6  Zoning: R10

County.Clackamas TaxID: 00464508

Elem View Acres Middle; Alder Creek

High: Putnam PropType: DETACHD
Nhood/Bldg:Aldercrest Court CC&Rs: N

Legak 1177 ALDERCREST MEADOWS LT 5BLK 2

GENERAL INFORMATION
Lot Size: 10K-14,9998F #Acres:  0.25 Lot Dimensions: 10,956 sq.ft.
Waterfront; View: Lot Desc: | EVEL, SECLDED
Body Water: SellerDisc:  DSCLOSUR
RESIDENCE INFORMATION
Upper SQFT: 0 SFSrc:. Clack Co #Bdrs: 3 #B8th: 20 #vk1  YearBlt: 1969/ REMOD 55+ wiMfidavit YIN: N
Main SQFT: 1820 TotUp/Mn: 1820 Style: RANCH, 1STORY Green / Yr/ Obtained: :
Lower SQFT: 0 Parking:R\-PARK, DRIVWAY #Garage: 2/ATTACHD Home Winty: N#Fireplaces:2/ WOOD, GAS
THSQFT: 1820  Addl. SQFT: Roof: COMP BExterior: WOOD BsmifFnd: CRAWLSP
REMARKS
ASt/Dir: Webster Rd to Malt St to Brightwond Ave
Public: Beautifut 1 levef ranch on large secluded lot in quite areal Well cared for, recently painted exterior, nice fenced backyard w/mature

huckleberries, raspberries, 2 pear trees, covered RV pkng, nice covered patio. Updated kitchen cabinets, new carpet in family roorm &
master BR, remodeled BAs wieasy access inta masfer BA. Newer vinyl windows, 2 fireplaces (gas & wood). Nice open floor plant
APPROXIMATE ROOM SIZES AND DESCRIPTIONS

Living: M/ ! FIREPL, PATIO, GASAPPL MstrBd: M 14X 168 /BATH, WW-CARP Bths - Full/Part
Kitchen: M/ / DISHWAS, BLRANG 2ndBd: W14 X10 /WW-CARP UpperLvl: 00
Dining: W / 3rdBed: M 10X10 /WW-CARP Main Lvi: 2/0
Family: M 19 X186 /FIREPL, CEILFAN, WW-CARP LowerLvl: 0/
Total Bth: 20

FEATURES AND UTILITIES
Kitchen: BIFRANG, DISHWAS .
Interior: CEILFAN, WW-CARF
Exterior: YARD, GARDEN, COVPAT], FENCED
Accessibility:  1LEVEL, PARKING

Energy Eff: Cool: CENTAR Heat: FOR-AR
Vater: PUBLIC Sewer: PUBLIC Hot Water: ELECT Fuel: GAS

- FINANCIAL
PTax/Yr: $3,185.82 Rent, If Rented: Short Sale: N Bank Owned/REO: N
HOAN Dues: Other Dues:
HOAIncl:

. COMPARABLE INFORMATION

Pend:  11/18/2013 DOM: 80 Sold: Terms: OfPrice:  $285,000 Sold:

© RVLS™ 2012, ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.




Presented By: Elecia Stacey Client Full
Promised Realty
Phonme:  503-698-9337 E-maill: Elecia_Stacey@PromisedRealtvcom

RESIDENTIAL Stafus: PEN  113/2014 3:29:48 PM
ML# 13044328 Area: 145  LstPrice: $275,000
Addr:2631 SE CONCORD RD Unit#:
City: Miwaukie dp: 97267 Condo Loc:
Map Coord:  G56/J/7 Zoning:
County-:Clackamas TaxID: 00288012
Elemz Riverside Middle: Rowe
High: Puinam PropType: DETACHD
Nhood/Bldg: CC&Rs:
Llegal: 2208 WHITMIRE ADD LT 12BLK1
Virtual Tour
GENERAL INFORMATION
Lot Size: 7K-9,9995F #Acres:  0.21 Lot Dimensions: 8946
VWaterfront: View: Lot Desc: | EVEL
Body Water: Seller Disc:  DSCLOSUR
RESIDENCE INFORMATION
Upper SQFT: 0 SFSrc: appraiser #HBdms: 3 #Bth: 210 #wvl:1  YearBlt: 1978/ APPROX 55+ wiMffidavit YIN: N
Main S3QFT: 2127  TotUp/Mn: 2127 Style: RANCH Green / Yr [ Obtained: '
Lower SQFT: 0 Parking:DRIVWAY, RV.PARK #Garage: Z/ATTACHD Home Wirnty:  #Fireplaces:1/ WOOD
TH SQFF: 2127  Addl. SQFT: Roof: COMP Exterior: CEDAR Bsmt/Fnd: CRAWLSP
REMARKS
XSt/Dir: Mcloughlin turn west on Concard
Public: Great one level home ,Woed floors, vaulted ceilings, Huge family room that opens to a new sunroom, newer vinyl windows, furmnace,

frek like deck. New roof in 2012, Gorgeous remodeled Master bath with tile, double sinks and Jacuzzi tub, Huge master with a large
vaulied W/l closet, RV Parking, Storage galore, Common area with 2 ponds. Don't miss out on this lovely home. 4 skylights throughout.
Assumable VAloan too.

APPROXIMATE ROOM SIZES AND DESCRIPTIONS

Living: M 13 X 17 /FIREPL MstrBd: M 17 X 13 /BATH, WI-CLOS Bths - Full/Part
Kitchen: M 16X12 /BEMICO, HARDWOD 2nd Bd: M 10X 10 / Upperivl: 010
Family; M 18 X 19 /VAULTED, HARDWOD rdBed: MW 12X9 / Main Lvi: 20
SUNROOM: 18 X 12 Lower Lvl:  0/0
Total Bth:  2/0
FEATURES AND UTILITIES

Kitchen: GASAPPL, BI-MICO, DISPOSL, FS-RANG, FS-REFR
Interior: CEILFAN, WASHDRY, WW-CARP
Exterior: DECK, SPRNKLR, YARD

Accessibility:
Energy Eff: Cool: Heat: FOR-AIR
Water:  PUBLIC Sewer: PUBLIC Hot Water: GAS Fuel: GAS
FINANCIAL

PTax/Yr: $220288 Rent, If Rented: Short Sale: N Bank Owned/REO: N
HOA' Y Dues: $150 /YR Other Dues:
HOAInck:

COMPARABLE INFORMATION
Pend:  11/20/2013 DOM: 33 Sold: Temms: O/Price:  $285,000 Sold:

©RMLS™ 2012. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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TITEON T@ I’HECETY OF GEADS’I‘GNE TO CE{ANGE 'I‘HE CE'E‘Y ZGNING

VALLEY VEEW BR.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non .

uSers.
A, separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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PETITION TO THE CITY OF GLABS’E@NE TO CHANGE THE CITY ZONING | Y
W TEE USE OF THE OFF LEASH DOG PARK LOCATED AT

VALLEY VEEW B‘R,

We the undersigned are in favor of the continued use of the Gladstone OfF leash Dog
Park. We feel that there are many advantages of having a local area for dogs fo socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users.
A separaic page will contain comments from local residents.

We hereby petition the correct zoning be changed to accomimodate the use of the dog
park.
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PETITION T(} THECIT Y OF GLADSTONE TO CHANGE THE CITY ZONING

VALLEY ‘m«:w PR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
users. - '

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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?ETITION TO THE CITY OF GLADSTONE TO CHANGE THE CITY ZONING
- W THE Us HE OFF LEASH DOG PARK LOCATED AT

VALLEY VIEW DR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
users.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park ‘
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PETITION TO THE CITY O
TD ALLUW THE USE OF 3
VALLEY

VIEW DI

We the undersigned are in favor of the continued use of the Gladsione Off leash Dog
Park. We foel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compaiible for allusers and non
Users. :

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodats the use of the dog

park. ,
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E’ETI’H@N T() T}m CITY OF GLADSTORF TO CHANGE THE CITY ZONING
VLR THE OFF LEASH DOG PARK LOCATED AT

VALLEY Vmw DR, ¥

We the undersigned are in favor of the continucd use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for ali,users and non

USErs.
A separate page will contain comments from focal residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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VALLEY V[EW DR.

We the undersigned are in favor of the comtinued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

1sers.
A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommeodate the use of the dog
park.
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?ET}TE@NTO T%CH‘Y OF GLADSTGNE TO CHANGETHE CITY ZONING

VALLEY VIEW DR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog

. Park. We feel that there are many advantages of having a local area for dogs to socialize

snd exercise. We feel there are ways to make the use compatible for all,users and non
USETS.

A separate page will contain comments from iocal residents.

We hereby petition the correct zoning be changed to accommmodate the use of the dog
park. j ‘
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PETITION TO THE CTTY OF GLADSTONE 10 O CHANGE THE CITY ZONING

VALLEY VEEW DR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
USETS.

A separate page will contain comments from Iocal residenis.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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PEETIO‘\ITOTHE CITY OF GLADSTONE 10 CHANGE THE CITY ZONING

CEASE DOG PARK LOCATED AT

VALLEY V}EW DR,

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

USETS.
A separate page will contain comments fiom local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
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VALLEY VIEW DR.

We the undersigned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
users.

A separate page will contain comments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park, S Ly S Y FeE
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PETITION 'E‘Q ’E‘EE CET Y OF GLADSTQNE TO CHANGE THE CITY ZONING
TO ALLOW THE § A 1 D0G PARK LOCATED AT
VALLEY V}EW DR

We the undersigned are in favor of the conhﬂued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non
UISETS.

A separate page will contain comments from local residens.

We hereby petition the correct zoning be changed to accommodate the use of the dog
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VALEYWWDR S

We the undemgned are in favor of the continued use of the Gladstone Off leash Dog
Park. We feel that there are many advantages of having a local area for dogs to socialize
and exercise. We feel there are ways to make the use compatible for all,users and non

users.
A separate page will contain cornments from local residents.

We hereby petition the correct zoning be changed to accommodate the use of the dog
park.
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While gathering the attached names, several comments were repeated over and
over:

1) this area has been used as a park including pets allowed, for years.
2) only difference is gated fence and trash can.
3) area is usually policed daily for feces by users so no accumulation of feces.
4} less trash than in playground area.
5) very glad to bave in area..{ only 1 person no to signing, due to no politics)
6 ) neighbors meeting neighbors and strengthening neighborhoods.
7 ) upset that city allows a few to shut down park use.
8 ) if mot allowing, remove fence and restore to original use,
9 ) really like separate playground from enclosed area.
10) not all that have signed are users of dog area but see the value.
| 11)several signers are close neighbors fo the park.

12)suggestions include:
16 to 20 foot buffer area.

Lid o garbage can.
Drain to street.
Bench for seating,

Daylight to dark usage.

Keith Klum
1727% Crownview Dr.
Gladstone, Ore, 97027

Combined comments in favor of rezone use for Gladstone Off Leash Dog Park.




To Whom It May Concern

T have been a resident of Gladstone for nearty 12 years. I’m sure that I am not the only person
who lives in Gladstone who feels that our property taxes are outrageously high comparatively
speaking. I don’t feel that I really get much in return for the exorbitant tax rate. I would gladly
move to a city with a lower tax base if circumstances permitted it. Unforfunately they do not.

When the dog park was put in I thought, finally, a nice little perk. It’s an area that was enjoyed by
many of the Gladstone residents and their pets without a major inconvience to anyone. Now it
seems that Gladstone is willing to just close the park because of a couple of neighbors’
complaints. I was present at the city council meeting when the park closure was discussed. It
appeared that there was going to be some sort of attempt by the city to find a resolution that
would work for all of us. That was a few months ago and so far I have heard nothing about any
attempt at a resolution even thought my number and emai! are on a list of people to be kept
updated. Now there are petitions circulating to keep the park opened or to close it. What
happened to finding a solution that would work for everyone mnvolved?

Gladstone needs to make the park work for everyone. I'm sure that there is a reasonable solution
even though some of the people who oppose the park are not reasonable people. I would expect
nothing less simply because I pay dearly every November at property tax time for living in
Gladstone. .

Carleen Van Orsdel
17445 Via Del Verde
Gladstone, Or 97027
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"‘ygeﬁti@n to the City of Gladstessie

to keep city zoning as it is. 7l
Case in mind: Off leash dog park located on Valley View Brive

We the people within the Sherwood Too district do hereby oppose the use of our neighborhood park as
an off leash dog park. Off leash dog parks do not belong in a residential neighberhood, It is against the
codes of the city and our neighborhood association, nor is it zoned for such parks,

The neighbors were not notified or contacted in any way to give our opinions and concerns, which
include security, increased traffic and noise.

We do hereby petition that the zoning stay the same with no changes, to include said dog park.

Please sign below.
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Petition to the City of Gladstone to keep city zoening as it is. J
Case in mind: O leash dog park located on Valley View-Brive
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v IN SHERWOOD TOC MO, 3

TO THE PUBLIC

THE UNDCRS[GNEP DOES HERESY CERTIFY AND DECLARE THAT THE FOLLOWING RESERVATIONS ANG CONDITIONS,
COVENANTS AND AGREEMENTS SHALL BEGOME AND WEREBY ARE MADE A PART OF sLL CONYEYARCES OF PROP-
ERTY WITHIN THE PLAT oF SuEAwooD Too No. 3 A% THE SAME APPEARS IN PLAT RECORLED {N RECORDS OF
Tows PLATS oF ChackaMas CounwTy, ORESON, OF wHIGH CONVEYANCES AND AGREEMENTS SHALL BECOME PARTY
BY REFERENCE HERETO AMD TO WHECH SHALL THEREUPON APPLY AS FULLY AND WITH THE SAME EFFECT AS IF

SET FORTH AT LARGE THEREIN, DURING THE PERIOD OF 35 YEARS FROM THE DATE OF RECORDIRG OF THIS
INETRUMERT, OWEVER, VARTANGES TQ aAlL RESERYATIORS, RESTRICTI'NS . CONYENANTS AND AQREEMENTS
MA'Y BE MADE BY DECLARANT, WIS HEIRS OR ASSIGHS.
1. MLL FARCELS OF LAND HERE|N SHALL BE USED EXCLUSJVELY FOR RESIDENTIAL PURPUSES,

P —— ———f—-ﬂ"_"""""—“"""‘“"““'—""ﬂ
24 No DWELLING SHMALL BE ERECTED OR FLAGED ON ANY RESIDENTIAL LOT, wWHICH PLUT HAS AREA LESS

THAM 6500 SQUARE FEET, NOR SHALL ANY RESIDENTIAL BUILDING BE ERECTED ON THE PREMISES
WHIiCH HAS & SQUARE FOUTAGE AREA ON THE MAIN FLOOR OF LESS THAN 1200 SqUARE FEET, OR IN
THE CASE OF A MULTI-LEVEL MOUSE, & TOTaL 0F 1200 SQUARE FEET FiNISHED, SKCLUSIVE OF
GARAGE OR CARPORT AREAS. ALL GARAGES TO BE NOT LESS THAN DOUBLE CaR ${7E. At
BUILDINGS TO BE CONSTRUCTED ON SITE ONLY.

3. No OBNuL|OUS GR OFFENSIYE TRADE OR PURSU|T SHALL BE CARRIED ON MPCOH ANY LOT THEREIN
NOR SHALL ANYTHIWG BE MONE THEREON WHEICH MAY BE AN AKNNDYANCE OR NUISANCE TO THE NE|GH=-

$E§§£E¥§~“BE§EQARY FENCES, WALLS DR WEOSES MUS) C

“BE KEPT N GO0CD CONDITION AND REFAI
pREEMUST 8 CUT SUFFICIENTLY THAT THEY 00 NOT BECOME EVESORES AND GETR{MENTAL To THE
VALUES OF QTHER PROPERTIES, ' YARDS MUST BE [MPROVED ANO LANDSCARED NOT LATER THAN SiX
MONTHS FROM DCCUPARCY.

No TRAILER, BASEMENT, TENT, SHACK, GARAGE OR OTHER BUILDINGS CAM AT ANY TIME 8E USED
FOR RESIDENTIAL PUAPOSES, EJTHER TEMPORARILY OR OTHERWISE.

Noo BOATS OP TRAVEL TRATLERS OR CAMPERS GR TRAILERS OF ANY YYPEL SHALL BE ALLOWER TO
54T OR BE STORED IN THE FRONT YARD OR DRIVEWAY PORTION OF ANY LOT, OR 1IN FRONRT GF THE
FRONT SET BACK LINE, No TRUCKS , TRAILERS OR SIM{LAR VEHICLES OF ANY NATURE wWiLl BE
PERMITTES TO PARK DYERNMIGHT ON ANY STREET WHIGH IS wITHIN THE FLAT oF Sugrwose Too
No. 3.

6. No BASKETEALL HOQPS TO BE ERECTED OR MOUNTED [N ANY MANNER IN THE FRONT OF ANY HOME OR
GARAGE OR WETHIN THE FROAT SET BACY LINE.

7. No SIGNS OR OTHER ADYERTISING DEY{CE SHALL BE ERECTEDR OR MAINTAINED UPON ANY PARY OF
SA|D PROPERTY EXCEPT THAT A SIGN X0T LARGER THaN 1€ X 24 INCHES ADVERTISING THE PROPERTY
FOR SALE OR FOR SENT MAY BE E£RECTED AND MAINTAINED ANO, FURTHER, THAT THE DECLARANT MAY
ERECT AND MAFNTAIN DM Sufm PROPERTY SUCH B16#S, BUILDINGS AND OTHER ADYERTISING DEVICES
AS MAY BE NCCESSARY AMD PROPER I8 CONNECTION W[TH THE CONDUCT OF 173 OPERATICN FOR THE
DEVELOPRMENT, !MPRDVEHEHT, SUBDIVYIDEING AND SALE OF SAlD PROPERTY.

5. ALL HOUSES TO BE CONSTRUCTED Im SHeERwooD Too No, 3 SHALL BE OF GOUBLE COXSTRUCTION.
Rpofs ARE YO BE SPLIT w000 SHAKE OR TILE,

9. No awiMalL, LIVESTOCK OR POULTRY OF ANY XIRD SHALL BE RAISED, BRED OR KEPT ON ANY LOT
£XCEPT THAT CATS OR DORS OR OTHER USUAL HOUSENCLD PETS MAY BE KEPT PROVIDED THEY ARE
NOT BRED OR MAJNTAINEDR FOR ANYéCQHMERCIAL PUR PG ALL CATS BELORGING TO RES|DENTS
OF, AMD RESIDING IN SHeRwoop Too Ho, 3 ARE TO wEAR BELLS TO FROTECT THE BIRDS,

10, SET BACKS ARE TO 8 ACCORDING T CITY OF GLADSTONE REQUIREMENTS.
B e sremcatiticensy e

49,  EASEMENT EOR INSTALLATIGN AND MAINTEMANCE OF UTILITIES AND DRAINASE FACILITIES aRE
RESERVED 4% SHOWN ON TME RECORDED PLAT, LYNNWGOD LUMBER COMPANY dba
LYRNWQOD ENTERPRISES

i S o 5’

o T

PRES{DENT

Stare oF OREGOR -

CounTy OF CLACKAMAS

0N THIS Zitb DAY 4F ;LLL4T¢v£t , 1974, BEFORE #ME, THE UNDERSIGNED, 4 Nozrary Peelic i

4ND FOR THE SAlp CoUNTY AND/ STATE, FERSONALLY APPEARED THE WiTHIm MAMED DRVILLE ROB{HETT, KROWN
16 ME TO BE THE IDENTICAL [NDIVIDUAL DESCRIBED, AND WHO EXECUTED THE SAME FREELY AND YOLUN-
TaRILY. [N TESTIMONY WHEREQF, | HAYE HERENNTO SET MY HAND AND AFFLIXED My OFFLCIAL SEAL.

" -~ P o

T R N e
My COMNISStON EXPIRES _3- 5 ?7 . {fufv-w,: g '};}Hf_x/i i

i

. T - —.
RESERVAT IONS AND RESTRICTIONS / Al H G e 5

LINZFW0G TuIE

=
=
=l
=
)
7""
?:
(o}
=2
g
Z
&
g

'_f

0%

V26482






Tami Bannick

From: Peter Boyce

Sent: Friday, February 14, 2014 4:.17 PM

To: " City Council; Planning Commission

Ce: Jolene Marishita; Heather Martin; Tami Bannick
Subject: FW: 1 pm last draft: dog park

Fyl

From: rose [mailto:mrosej47 @comcast.net]

Sent: Friday, February 14, 2014 1:16 PM

To: Peter Boyce; harryanddonna0516@comcast.net; k yielding
Subject: Fw: 1 pm last draft: dog park

Pete, Please ignore the previous version
date; Feb 14, 2014 draft
to; Pete Boyce, Gladstone City Ceuncil & Planning Cormmission

from: Rose Johson
on behalf of Donna & Harry Todd
and the Valley View dog park 250 foot-neighbors

RE 1) COMPLAINT & REQUEST FOR POSTPONEMENT OF THE PLANNINC COMMISSION DOG PARK
REZONING HEARING
SCHEDULED FOR 2/18

2} REQUEST FOR SCHECULING AN AGENDA-DISCUSSION ITEM ON THE CITY COUNCIL AGENDA
RE THE 2011: DOG PARK PROPOSAL AND COUNCIL APPROVAL CIRCA 20117

3) REQUEST FOR PUBLIC RECORDS

City Councii & City Manager & Planning Commission:

Pusuant to our discussion 2/13/14 with Pete Boyce, City Manager, and Donna Todd, Harry Todd and Rose Johnson.
I apologize for this hastily prepared draft letter, and reserve the right to make subsequent corrections and additions.
This letter discusses and refers to 1,2, & 3 above.

The city is putting the cart before the horse.  Anytime a new proposal comes to Gladstone, it goes before the city council
for

discussion, and all citizens are entitied to be noticed of the meetings. The Todds report that they, and their closeby
neighbors

did not receive Notice of any public meeting, when the dog park was apparently approved by the Council in

20117 When

something new comes io Gladstone all citizens are entitled to be noticed of the meetings. The Todds report they and their
rneighbors did not receive Notice of any public meeting, in 2011, when the dog park proposal was discussed and
illegalty ‘ ‘

approved by the Councll.



As per our discussion yesterday, the Planning Commission packet was not mailed to the 250 foot-

residents. The city's planning

commission ZC hearing packet was posted on the city website missing information previously submitted by the dog park
opposition.

The signatures sent in by dog park supporters at the last minuie will likely unduly influence the planning commission's
decision.

Now, there is insufficient time for the Todds (&or dog park opposition) to collect more signatures.  Aithough Pete Boyce
did post

Mrs. Todd's letter and a market value appraisal of her home- property, the planning commussmn received these materials
late.

Even if unln’{entlonal this is disadvantageous the opposmon

Compo{unding the city's gross error illegally approvinge a dog park when the R7.2 residential zoning does not allow it—
;hr?}s;gusre raises serious questions about due process for the dog park oppenents who are damaged by a PUBLIC

21 Lrjé?;:fNrigEh traffic, smelly, unsanitary, unsafe, unsightly, poorly designed, and illegal nonconform;ng dog pile~dog park
Loerlg?hbor.

This planning commission ZC hearing should not go forward.  Again, we are requesting postponement of the dog park
ZC
hearing scheduled for 2/18/14. We ask the city council to reconsider their denial of Ken Yielding's request during the

2111114
Council meeting. Thatis, Mr Yeilding requested a postponement of the plan com hearing for 2/18. Futher, he requested

the

proper procedure--establishment of a committee te do a site selection study, to discuss the suitability of Shannon Park for
a E :

dog park, to find a suitable location, such as Meldrum Bar.. Mr. Yeilding stated this dog park is a PUBLIC

NUISANCE. The city
has failed to investigate Mr. Yieldings public nuisance complaint since the beginning, including the Todds and other

neighbors

cemplaints regarding this dog park. They stated their opposition in leiters and submitted a petition they submitled to the
city

councii meeting on Nov 2013,

Since the Todds & other 250 foot-neighbors were not informed of those 160 pro-dog park signatues until 2/13/14, a mere

four days
before the hearing.  They are entitied to an opportunity to collect additonal signatures too. They clearly stated their

opposition

in their 25 signature petition. Many of the signatures from the supporter are from people who live outside Gladstone
Zone 5, : :

and outside the city, and outside neighborhood district 5 (see Comp Plan map).

As you know, the County Planner, Glasgow sent notice containing only two pages to the 250" foot

neighbors. Unfortunatefy,
the city packet did not include Mrs. Todd's letter(s) & Home Value Appraisal, sent previously to the city. We appreciate

Pete posting
those Mrs Todd's materials qUickly However, Mr. Yeilding's correspondence(s) o the city are not in the packet. Time

is of the
essence and there is insufficient time for the oppesition to prepare a rebuftal io the county planners report.  Under the

circumstances,
we have legitimate cause for postponement.  The city did not and is not following past precedent & past procedure for

citizen invéive .
-ment in public hearings, the city is in violation of the GMC for approving the dog park in the first place, and the city is nct
following established new-develcpment & zoning & zone change procedures established by past practices.

The Library Advisory Committee decided on 2/10/14 to conduct a site selection study for a library. If that is the
procedure for siting

!

Sl



a-library, then itis also the procedure for siting a dog park. Atthe least, yYou cannot conduct a zone change
Rearing without
doing a site selection study.

Mr. Boyce confirmed on 2/13/14 on the question--he does not recall a single person in opposition to the dog par at that

Councii meeting
{in 2011?). So, nly dog park supporters were given an opportunity for citizen involvement heai

We have not yet been informed of the acfual date(s) the Council approved the dog park. Our public records requests to

the city can't
possibly be answered by 2/18, nor forwarded by the scheduled Feb 18th for the plan com the hearing, nor will we have

fime to analyze
the records, nor prepare a rebuttal to the planning commission 2/18..

All of these circumstances mentioned above put the opposition at SUBSTANTIAL DISADVANTAGE.

THE CITY IS PUTTING THE CART BEFORE THE HORSE BY scheduhng a ZC hearing at this time. Past practice and

established procedure

is to first, put a dog park DISCUSSION on the plan com or councif Meeting Agenda ie "dlscus510n of proposed

dog park" so those in

favor and those against the dog park would have an opportunity for citizen involvement from both sides.  Otherwise, it

looks like the city
is violating its own re-zoning proceure and hearing rules. Not to menticn their \nolatlons of State law & the fact the dog

park approval
in 2011 was illegal under the gladstone zoning code .

3) PUBLIC RECORDS REQUEST:

I'm reqguesting copies of these public records by the Monday before the meeting time:

--the Agenda & Packet for the City Council Mesting in 2011 when the counsif approved the dog park

--copy of the land lease with the water dept.

—any 2011 legal opinion written by the city altorney regarding or recommendint the dog park approva, &or the lease
—minutes of ihe meeting(s) menticned above

--copy of the video for the meeting(s)




Tami Bannick

From: Jolene Morishita

Sent: Tuesday, February 18, 2014 1:42 PM

To: Tami Bannick

Subject: FW: PLANNING COMMISSION FOR 2/18/14 MINUTES Feb 12, 2013 dog park update

at city council meeting

From: rose [mailto:mrosej47 @comcast.net]

Sent: Monday, February 17, 2014 10:52 PM

To: Peter Boyce; Jolene Morishita

Subject: TO: PLANNING COMMISSION FOR 2/18/14 MINUTES Feb 12, 2013 dog park update at city council meeting

—— Original Message ——

From: rose - o :

To: k vielding ; harryanddonnal5s16@comcast.net

Sent: Monday, February 17, 2014 10:31 PM

Subject: Feb 12, 2013 dog park update at city council meeting

Feb 12, 2013 Council Meetling Minutes
Agenda #17 - Dog park

ltem #17. Dog Park Update - Scott Tabor - no attachments
Public Works Director, Scott Tabor reported the ofi-leash dog
park is available for public use on Valley View Road. Itis
becoming quite popular and there have been no complaints
so far. They did it with minimal expense and are on track.
Eventually they will have a drinking and doggy fountain on
the premisis. Mayor Byers explained this was initiated by
people in the community that wanted a dog park. They came

to a council meeting and made the request.



Date: February 18, 2014

HEARING: Z0017-14-CP & Z0018-14Z

RE: REBUTTAL TO STAFF REPORT - Zone Change (DOG PARK)

1) General Information [staff pg 2-4)

The Oak Lodge water district land area is 7.70 Acres. However, the dog park fenced enclosure is
only .59 acres; the dog park fenced areais 210 feet x 121 feet. See attached Map.

Due to health & safety concerns and the residential character of the near-by neighborhood, the
water towers are ina fenced secure area . Itis unreasonable to suggest any further portion of the
fenced Water Tower site could be opened to the public. There are zoning requirements for
minimum water tower site size, setbacks, fencing and security, with no public access allowed. If
the city is contemplating expansion of the dog park, it will have a negative impact on additional
residents adjacent to the dog park, and further expose the city to lawsuits for damages to real
estate values and residential living conditions (livability).

Water tower land use and unsanitary dog park uses are incompatible.

2} Public Need 17.68.050

A public needfor a dog park at this location is not supportable. Only the desire for a dog park
is apparent. The dog park is fatally flawed since the city did not do necessary due diligence, such
as, a site selections study, environmental impact study, a traffic study, noise study, design review,
drainage study, and substantial neighborhood change, to name a few. The near-by property
owners did not receive “actual” notice when the of public meetings when the dog park proposal
was discussed and approved.

The city must balance decisions concerning public need against the deleterious & negative effects
a dog park places on nearby property owners. Especiaily since this is a land use change under
consideration. :

17.90.140 Conditions of Approval “Approval...may be subject to conditions as are reasonably
necessary to protect the public health, safety or general welfare from potentiaily deleterious effects
of the proposed use, or to fulfill public service demands created by the proposed use.

The Staff Planner is mistaken. A dog park was/is not an allowed use under the R7.2 zoning code,
during the time it was open, therefore it cannot establish anything but the city’s liability for a
lawsuit from near-by homeowners. Itis a stretch to suggest the mere existence ofa dog park
could establish a land use pattern or history for a dog park. The dog park was in violation of the
zoning code throughout its operation. A zone change from R7.2 to OS may not solve the city’s land
use problems with dog parks. The numerous nuisance & code violations, and negative effects on
market value and livability must be considered and cured by the city.




3} CC&R’S You have a copy of Mrs. Donna Todd’s CC&R’s dated March 5, 1977. CC&R’s trump
a city ordinance or zoning code. Therefore those CC&R’s preclude the city from making the zone
change or allowing the dog park, for that matter

4) 17.068.050(3) (staff pg 2-6)

Comp Plan - Land Use chapter: There is practically no proof of substantial neighborhood change,
nor a reliable study, to justify a Comp Plan map change to commercial (to allow a dog park},
particularly under the damaging impact & conditions to/for nearby property owners.

Title 12 Protection of Residential Neighborhoods: If the city approves this ZC, it will fail the rule
to protect residential neighborhoods by considering a zone change to allow dog parks at Valley
View Road. This proposal is a mistake; it has/will harm property values and neighborhood
livability, peace & quiet substantially. This dog park is destroying the livability of the near-by
neighborhood. The public need is best carried out by net granting this ZC.

5} _Comprehensive Plan - Goal 1 Citizen Involvement, & Goal 2 Land Use Planning:

The city has failed to satisfy the requirements of Goal 1 and Goal 2. We strenuously object to the
City putting the cart before the horse by scheduling a zone change hearing without ever having
formed a citizen involvement committee tasked to study the public need for a dog park, conduct
necessary studies such as, site selection study, environmental impact study, traffic, drainage, noise
control study; design review, significant neighborhood change study, etc. How did the city plan &
decide this dog park at this location and this size would be adequate? The city is in noncompliance
with the Comp Plan, because they didn’t do any reasonable adequate planning. The city is failing to
do due diligence as well.

6) 17.80.011 Design Review, Objectives

This code requires preservation of natural development, orderly development, and significant site
development compatible with land use on adjacent properties, and to protect neighboring owners
By assuring reasonable provisions have been made for water drainage, views, light, air, and solar
Access (paraphrased). Consequently, this zone change Application, and the history of its
operations, proves the requirements cannot be satisfied.

Signed,

Rose Johnson
Gladstone, Or.




WORK
SESSION







GLADSTONE CODE REVIEW
Items for Discussion / Consideration at the March 18, 2014 GPC Meeting

MARCH 11, 2014 SUBMITTAL to the GLADSTONE CITY COUNCIL

m

Code Analysis Ordinance Review January 2012
- After review, this is mostly housekeeping and we should recommend our codes be updated per
the suggestions listed in this document.

RECOMMENDATION: Itis recommended by the Gladstone Planning Commission for the city to update the
cities current Codes and Ordinances to reflect the changes listed on the Code Analysis Ordinance Review
completed January of 2012 by Mr. Dan R. Olsen except for the area’s we have pulled our for further discuss
ion {noted by the hatched frame). See Attachment A.

Review Completed Approximately a Year Ago :
-The city hired a firm approximately a year ago to review our codes to see if there were any issues stopping develop-

ment. We should ook at their suggestions to see what barriers there are for encouraging development in our com-
mercial zones.

RECOMMENDATION: Upon review by the Gladstone Planning Commission, we felt the report submitted by
Winterbrook Planning does not give us direction on what can be done to inspire commercial growth, but
instead states there is nothing prohibiting this growth. 1t is our intent to reach out to the local MABA
{McLoughlin Area Business Alliance), MAP (McLoughlin Area Plan), Clackamas County and ODOT to learn of
their plans for the McLoughlin Cerridor and see how we can participate in their process. Clay Glasgow will
make the contacts for us and will ask if someone can come and make a presentation at a special meeting
convened for this purpose.

Title 2 Administration & Personnel
Specifically Chapter 2.28 Planning Commission

RECOMMENDATION: Upon review we felt that most of this section was appropriate and would not need to
be changed. However, there were two items we discussed in depth:

1. 2.28.040 Vacancies and Removal—Section (2)
RECOMMENDATION: We would like the wording changed
from:

s

(2) A member who is absent from two consecutive meetings without an excuse approved by the
Planning Commission is rebuttably presumed to be in nonperformance of duty and the City
Council shall declare the position vacant unless extenuating circumstances are determined at the
hearing.”

To:
“(2) A member who is absent from two consecutive meetings will be considered to be in nonperfor
mance and will be referred to the City Council for further action.”

2. 2.28.090 Meetings—Section (1)
RECOMMENDATION: We discussed in depth the second sentence “The commission shall meet at
least once a month.” We felt the wording made it easy for meetings to be canceled. We have
every intention of meeting monthly, and not just on dates where applications are to be considered.
We feel there are always planning items to discuss, as it being done with this code review, and
would like to take a proactive approach to our duties instead of simply reactive,




GLADSTONE CODE REVIEW
Suggested Changes Per February 18, 2014 Planning Commission Meeting

Code Analysis Ordinance Review January 2012
- After review, this is mostly housekeeping and we should recommend our codes be updated per
the suggestions listed in this document.

RECOMMENDATION: Itis recommended by the Gladstone Planning Commission for the city to update the
cities current Codes and Ordinances to reflect the changes listed on the Code Analysis Ordinance Review
completed January of 2012 by Mr. Dan R. Qlsen except for the area’s we have pulled our for further discuss
ion (noted by the hatched frame). See Attachment A.

Review Completed Approximately a Year Ago

-The city hired a firm approximately a year ago to review our codes to see if there were any issues stopping develop-
ment. We should look at their suggestions to see what barriers there are for encouraging development in our com-
mercial zones.

RECOMMENDATION: Upon review by the Gladstone Planning Commission, we felt the report submitted by
Winterbrook Planning does not give us direction on what can be done to inspire commercial growth, but
instead states there is nothing prohibiting this growth. Itis our intent to reach out to the locel MABA
(McLoughlin Area Business Alliance), MAP (McLoughiin Area Plan), Clackamas County and ODOT to learn of
their plans for the MclLoughiin Corridor and see how we can participate in their process. Clay Glasgow wiil
make the contacts for us and will ask if someone can come and make a presentation at a special meeting
convened for this purpose.

Title 2 Administration & Personnel
Specifically Chapter 2.28 Planning Commission

RECOMMENDATION: Upon review we felt that most of this section was appropriate and would not need to
be changed. However, there were two items we discussed in depth:

1. 2.28.040 Vacancies and Removal—Section (2)
RECOMMENDATION: We would like the wording changed
from:

“{2) A member who is absent from two consecutive meetings without an excuse approved by the
Planning Commission is rebuttably presumed to be in nonperformance of duty and the City
Council shall declare the position vacant unless extenuating circumstances are determined at the
hearing.”

To:
“{2) A member who is absent from two consecutive meetings will be considered to be in nonperfor
mance and will be referred to the City Council for further action.”

2. 2.28.090 Meetings—Section (1)
RECOMMENDATION: Woe discussed in depth the second sentence “The commission shall meet at
least once a month.” We felt the wording made it easy for meetings to be canceled. We have
every intention of meeting monthly, and not just on dates where applications are to be considered.
We feel there are always planning items to discuss, as it being done with this code review, and
would like to take a proactive approach to our duties instead of simply reactive.



GLADSTONE CODE REVIEW

Suggested Changes Per February 18, 2014 Planning Commission Meeting

Continued

1t Title 2 Administration & Personnel
Specifically Chapter 2.28 Planning Commission

NEXT STEPS:

RECOMMENDATION: Upon review we felt that most of this section was appropriate and would not need to
be changed. However, there were two items we discussed in depth:

1.

2.28.040 Vacancies and Removal—Section (2)

RECOMMENDATION: We would like the wording changed

from: -

“(2) A member who is absent from two consecutive meetings without an excuse approved by the
Planning Commission is rebuttably presumed to be in nonperformance of duty and the City
Council shall declare the position vacant unless extenuating circumstances are determined at the
hearing.”

To:
“2) A member who is absent from two consecutive meetings will be considered to be in
non-perfermance and will be referred to the City Council for further action.”

2.28.090 Meetings—Section {1}

RECOMMENDATION: We discussed in depth the second sentence “The commission shall meet at
feast once a month.” We felt the wording made it easy for meetings to be canceled. We have
every intention of meeting monthly, and not just on dates where applications are to be considered.
We feel there are always planning items to discuss, as it being done with this code review, and
would like to take a proactive approach to our duties instead of simply reactive.

2.48 Historic Preservation Polii:y - 2.48.020 Historic Review Board—Cregtion

RECOMMENDATION: The Gladstone Planning Commission recommends formally creating a
Historic Review Board due to potential future historically significant improvements (i.e. Trolley
Bridge, Portland Ave. Redevelopment). During this discussion we discovered the city is required to
complete a historic property survey which has yet to be done. We recommend this process be
started as soon as possible.

The next scheduled Code and Ordinance Review work session will cover the following items:

w

Title 17 Zoning & Development

Division 4 Section 17.54 Clear Vision Codes

-Since this was a specific area directed from the City Council for improvement, we should start with
Division 4 Section 17.54,

Title 8 Health & Safety

Section 8.04 Nuisances

-This topic took up most of the work session, so | feel we shouid start by locking at this section for
clarification and application.

Section 8.12 Noise Control



SECTIONS TO COVER at the MARCH 18, 2014 PLANNING COMMISSION MEETING

v Title 17 Zoning & Development
Division 4 Section 17.54 Clear Vision Codes
-Since this was a specific area directed from the City Council for improvement, we should start
with Division 4 Section 17.54.,
SEE ATTACMENT B and C

v Title 8 Health & Safety
Section 8.04 Nuisances
-This topic took up most of the work session, so | feel we should start by looking at this section for
clarification and application.

Section 8.12 Noise Control
SEE ATTACHMENT D and E
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ORDINANCE REVIEW
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City of Gladstone Code Analysis and Ordinance Review,

This Code Arialysis and Ordinanve Review has biser prepared by Dani R. Olsen, Attorney at Law, and pub-
Hshed by Quality Code Publishing Compatty. The Gladstone Mumupal Code 15 Abbsaviated as-“GMO”
thiroghtut this feport:

All tiﬁes, chapters; and sections i fiile report refer-to provisions of the: Glaéstonf: Musicipal Code. [f atitle
ismot Histed; although thorenghly revzc,wcd,\ the preparet found 0 issues of fiote warranting ¢omnent:

Chapter 1.08 General Ponalty

Note thet the ORS novi- uses the ferm “Violation” rather than “infizction”. This probably isinot a prob-
leia s 1,08.020 (1) defines ity influction™ as a'violation..

:5; Fote that ORS 153,110 through 120 and 153150 through 310, clied as part of the-authority for this

Code chiapter, were Tebealed by' 1999 Orégon Jaivs: 1051, The'| ptov]smm relating to violetions were
sibstantially réwriticn. Alfhf}ugh no-clear inconsistencies are-noted, it is recommended that the ¢ity re-
vigw the: new provisions to deferihing whether asy amendinents are AECESYERY of ‘dasived;

2011 Orepon Taws-Chiapter. 597 (HB 2717} substintiatly 1évised the fines and distribition of fines for’

&, “viglations. 1t adds a ¥ presumpiive Tine™ Section 111 states that the aew amounts and prasamptlva fines

ar ot mandated for cites; but the Sity #iay wish 1 review these promsmns 4 malke such changss as
it-degs appropriate. The statute continucs o provide that the tity may notexceed the statistery maxi-

rui fines. The Bill also Tabiels sonic citv code Violations ag misdemeaniors and coovierts somme statatory
fine provisiens to violation categorivs. Sse; {or.example, Sections 198 and 248. I adopts administtative
provigions atid deadlines for find wansiets 1o the, state-Fom mumicipal couit, See; generally, Section
50. A eomprehensive toview of whether any-city code violation fine-amounts. lmpermzss;bly exoeed.
these revisions i§ ‘beyond the scope.of this review. Ata minimom; it is h}ieiy_ i %
will Eave t6 modify its practices to confonm fovarious previsions.of this bilL f

3 §1.08.080

Note 1511999 Oregon Laws Chapter 788, as firther reviseld by 2001 Ortgon Laws, Chapier 249 and:

2063 Oregon Laws Chaptey 576 substaptially revised the provisivns relating fo enforcament of judg-

~mepts; Tnicluding those in franicipal court. Although the GMC does: ot ety detdiled provisions re-

- lating to such enforcement, it is-sugpested that these new provisions be reviewed for any code changes
or additions, ortevisiong to-clirrent practives:

Chapter 246 Trial by Jry

/ §L16.010
. The stafudory anthority reference now should be ORS 2217354,

/_f §2.16.040

ORS 10 {140 was igpeated and replaced with CRE10,050:



City'ﬁf Gladstone - Cude Analysis and Ordinance Review

F g6 080
The stahrtory anthority referance iow should be ORS 221.954,

§216.050 ‘ .
g The-statutory-anthority reference now should be ORS 10.061. The only significant change is thatjurors
dre-to gof $25.00 for sach day over two. '

£2.16.095
/ ORS 136.603 now requires witness fecs only for (hose who.are mdigent o from gutof state,

§2.16.100
/- ORS 10.560, cited as.autbority for this provision' has been repealad.. ORS 221.349 was renumbered,
ORS 221,354

The City should.considérd reference to the maﬂdawry stale assessmenis; ORS 137, 290 thmugh 309,
simitar to thatfousd in GMC §1.08.000:

Cha ter2.28 i’!:mnmﬂ Cﬂmmxcsmn

RN

AMENIN

O

Chapter 2.35.  Personnel Svstem

§2.36.030 o ) N
/- ORS:659A.030 added souuel odentation and those who have had a juvenils record expunged to those
, protected against discrimination.

- §2.36. 050(2)@} references, “confidentidl personnel files™ it telation to eriniinal backeround checks.
Orr:gou faw does not p’UVids 2 gmeral excmptlon from d;sc‘msure for pcrsonnel nles Rather, Hisan

dential personnel files m4y gwc risg; to in quutzd{:d expectation of cﬂnﬁdentta,aty and shouldbe con-
sidered for revision. See, generally, ORS 192502,

Chapter 240 Unclaimed Property

$2.40.010
‘There i 2 typd in the authority Bisted; #:should be. QRS 98,302 through 98.436.




City.of Gladstone Code Anzlysis and Ordinance Review

‘Chapter 2.48  Historic Pres e’rvaﬁbn Palicy.

Qi? Ths policy should B¢ revised o réflect ORS 197.772 which now prohibits des;gnatmg & property-for
. historic preservation without the property owner’s consent and permits-ail ciwagr 10 withdraw brior
consent.

Chapter 252 Liquior License Review

& The eomeet statutory authority reference now fs ORS 47].155-.166,

3 §2.52.050:
The eross-reference in subsection {2)(b) should beto Section 2.52. 090

# Messure 37 and the ﬂnpiemenhﬁg statutas et fepea[ed and feplacedt by Measure: 49, See. OES
195.300 10 185336 (201‘3 DRS Law Chapter 8.¥ Also see 2011 Oregon Laws € 612

Chapter 3.12 _ Special Assessments

 §302.050
/' Subsection {1) provides for abmidonment or ey i reonstrances are received from: owhers ropre-
‘senting two-hirds of the ares to Be dssessed. This apgears to be tnconsistent with Charter Chiapter IX,
Sectton 38, which provides for susperision if remonstrances are téceived from thiee-fifths of the own-

§3.12:070

Subsection {1) provides for assessment priot-to compledion of the ihproveritents; This may sybject the
assessmient (o classtfication as 4 property tax pirsnant o Oregon Constitution Article X1, Section 11{5)
(Ballot Measure:5): ORS' 310,040(12). purports 1g: dgfing 5 smgle assossiiignt ag Both & pre and post:
constriction aisessnient foavaid Ballot Measure 5, but'some question whether that is Denmamb‘ie

§3 12.190
lf The correctrefcrenee to the Banefoft Bonding Act 1 15ORS 223:205 and 223.210 10 223,295,

‘ ORS p1 155 weas resumbered to:/ORK T0T.026. The relevant definitiops now are at ORS 701.005 aud'
. refer to a*residential contragicr™ father thamra “secidential builder.”

YORS 701.613-.020 has added to'the list of Gontrbotors exethpt frongicity licensure if Heensed by Mefro. |
. uitfess the ¢ontractor has a principel place of business in the city or derives $250,000 or more in gross
receipts from within the gity. Gther'exgroptions apply.



City iof Gladstong Cotleé Analysis and Oidinance Review

¥ ei? aibo ORE671.750-.755, containing similar exemptions:Tor landseape contractors and ORS 686.365
pmhlbmnc a bulsiness license on-certain voal estafe agents,

Chapter 5.06 . Aduit Businessé's'

7 / The Oregon Supreme Court has ruled essentizlly that adult businesses may not be wglaied differently

from other businesses. Sec, Cify of Nyssa-v. Dufloth, 121 P.3d 639, 338 Oregon. 330 (2005).and State:

" v, Ciancanelli, 121 P:3d 613, 339'Oregon. 282 (2005): This thepter shouldt be considered for tepeal or
substantial revision:

Chapter 5.12 Bingo.

e §5.12.01004):
GRS 167.117, relating to E}mgi:na novrreferences the Tnternn] Revenue Code of 1986, as amended.

B\) ORS 464,420 permits a city to banhingo, but 13t does not, such games shall be regulted only as pro-.
vided vunder statg law, The, city should review whether this preehapts the reglilat;ons in this chapter.

Kote that the Department of Justice fiow fegulates bingo, and & Heenbe from the DO is required. -ORS.
464250,

Chapter 516 Cable Television Franchise Application

The Cable Communications. Policy Act of 1984, as amended, substantially impacfed the scope of regu-
latory duthority of local governments, This is & very complex, gpecielized area and an analysis for con-
‘formanceis beyond the scope of this review: The eity should consider whether an vpdate is needed.

Chazpter 532 Transient Merchants

Ag goted previcusly, the Oregon Supreme Coutt Has held that Asticls I, Section. & of the Oregon Con-
stitutlon esséntially prohibits any content based regulation. of npecch 1 has- declined to permitimore
regulation of commercial speech than other speech, as wonld be- pcnmtted under the 11.8. Constitution.
No cases direetly oh-pdint could e found; bl the ejty attortiey should consider whether these regula-
tmns age unpmperly content hascd Scc gmsm]ly, Cuy of Eﬁgcne V. Miller, 871 P.2d 454, 318 .Oregon.

% The disoussion under Chapter 5,06, Aduls Basiriesses, appiies here as well.
faritit 604, Dopy

;? ORS 609.010, cited as paxt-of the uthority for this chapler, was repealed. No substantive Impact isap-
parent,
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City of Gladstoine Code Analysis and Ordinance Review

Chapter 832 Noise Control

Hitle 9.

L? Mote regarding Title: 9; rélating o crintnal procednre and offenses: [n City of Portland v. Dollarhide,
714 P2d 270, 300 Oregon, 490 (1986}, the Court held fhat, * in determining whether the defining and.
prohibiting provisiong of a ¢ity eriminal -prdinance conflict: w_iﬂi a state crimingl si'atute;.‘ the test is.
whether the ordingnce prohibiis an: aci' which the statute permits, or pormits 2 act which fhe-statute
prohibits,™ Sinzilaily, thé penalty provided by a:city ordinance may be “iighter” than provided by state
Taw but not preater.

Insame cases, the conflict is cvident. In others it depends oh the facts or ot the legislative histery of
the statufe at issue: CF City of Portland v, Jackson, 850 P:2d 1093, 316 Oregon. 143 {1593) (Indecent
exposure ordinance upheld); City of Portland v. Ledi, 308 Oregon. 468, 474, 782 P.2d 415
(1989} Ordiniance regarding Carrying a knife held preempted.) Accordingly, a comiprehensive analysis
of whetlier z poriion of the GME impermissibly conflicts with state law is ‘beyond hie scope of {his 1o~
view: It is tecomtiverided Hhat the city review changes in state Jaw for potential conflicis and amend
code provisions I necessary.

Alsa see the discussion of 2011 Oregon Eaws Ch, 597 (HB 2712) under Chapter 108 above, as it:sub-
stanttally revised statutory fings and. reﬂsed same statitory ‘vielation classifications.

Chapter 9.68 Alcoholic Beverares

o2 {General Note: The statntes governing Hquor-have-been revised significantly since the adoption of this
Chapier. See e.g: 1995 Oregon laws Ch, 301, 2010 Oregon Laws Ch, 33, It Is reccomumignded that the
ity conduet a tharough Teview and comparisén: Following are-some of the more significant changes.
§5.08.010(1).

The statitory definitton new meludes solids. ORS 471.061(1)

. £9.08.010(3)
“Hard liguor™is not defined ot refereniced in state Jaw,

e,




City of Gladstone Code Analysis and:Crtiinance Review,

Q{ % §9:08.010(8}

e Chiapter 472 was: tepealed. Altbough it is still referenced at places in the GRS, there no longer is &n
“Oyregon Distilled Liquor Contrel Act?, demarcated as such.
§9:08.026

“2@ 'DRS471.410 contaitis several new éxceptions to the prohibitions and restrictions-on providing alcthol
fo meinors: This:likely raises. s Dollarkide issue.,

L §9 08707
\) " State livi his expanded e gpportunities Tor aninors to/be permitied on premises serving alookiol, See,
for exangple, OAR B45-006-0335-0340:

§9.08.110
% gbb’]"}m sartoct authority citaiion appears fobe:ORS 471 360 through 390 ad 471.403 through.406.

0 5§9.08,150
E{ \‘ﬁﬁ There.isa typo-in fhe duthority; it should be- ORS 4711385,

Chapter 9,12 Cruelty te Abimals

Q?“ y: §9. 12.050
" Seversl new provisions regarding secunng and fc:ﬁ'eltmg animetys have been added (o stite law, ORS

167.347- 350,

‘Chapter 9.20_ Disarderiy Copduct

§9.20010

ORS 166.023- 025 nov: establish disorderly. conduct i the Tirst and second degree. Furtier, they re-
quire “Intent to: canse; publit inconveniende, annpyaiiosor, glarn, 'of knowingly creating & iisk thereof™.
They do ot indlude the dcts set forth insubsestion (8 or (9.

& £9.20.020

State:law does not cxpressly address “fide, indecent, Vulgir or profane words™ ft js Jikely that crimi-
palizing syich speech in this manner isunconstitational under the Atficle I, Section § atialysis disenssed
above.

Chapter 9,25 _Graffifi

j Hote that QRS 164388 éxpréssly provides that stite stabyles regarding sraffri’do not preempt local o
dinances, so thers should be no Dollarkide ihsue

5, §9.25.040
" 2009 Oregod Laws Chaptér 15 repeaicd the réguirement fhat certain-conmmanity service be under the

sipcrvision of cormuiiity comections.
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“Chaufie; 9.28 Criminal Mischief

§9.28.020 _
ORS 164,354 defines criminal mischiefin the second degree as fnvolving an amount exceeding $500:,
This may be o Dellarkide issue.

Chapter 232 Offenses Against Governipent

§9.32.070
o ORS 162.255 has been amended to exempt the-media. It classifles this as-a Class B violation rather
thaii ' Class A. This roay be a Diollarhide isgue:

&/ §9:32.080
ORS 133.045,.056,.075,.077, and 080 have been repealed. Tt appesrs that the eomect statitory refiér-
éricss now.should be QRS 133,055 tiough 1076 and GRS 153.042 through (64,

. §9.32.000
T), The definition and elements of failute o appear hive beést chinped, ORS 162,195

.§5,32.100
© 'THe statiite relating to false inforation has been revised although the GMC prevision does not appear
to conflict. ORS 162,385

> §9.32.010
QX) ORS 163208 is limited to public safely. cmployees, the GMC provision applying it to other city emi-
ployees raises a DoHarhide fssie.

Lhapter 9.36  Offenses Against Decency:

3 §e3zodn

5%9 Alihough there are 1o cises directly on point; prohibiting nude massage may be inconsistent with City
ofNyssa v. Dufloth, 121 P.3d 639, 339 Oregon. 330 {2005) and State v, Ciancanelli, 121 P:3d 613, 339
‘Oregon. 282 (2005}, Note; however, that the state requires a Hcense for masseurs. ORS 698.021.

Chapter 040 Possession and Delivery of Drags

. §R320i0
3 “The reference o the Board of Pharmacy schethile should be updated t6 the current GAR' 855 through
80 ot. seq. '

C} §9.40.020(1)
' The stitites have hagh révised and rerimnbered to QRS 475,840 through /980,
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= §9.40.0262)
~3 The prohibition: o Cannabiz may not be: consistent with the. Oregon Medical- Nhirfuana AL, ORS
475300 theovgh 346, This fay bea Froliarhids lssus,

Chaptsr 9.44 . Theft

;o §9140.020
#  Thefiin the third degres mustbe property less than $ 100, ORS 164.04%

' §9.40:030
’! Theft in the first degree miist be property of $1.00 o more and less than §1,000. ORS 164,055,

§9.40:040
/ ORS 164170 has been rewsiticn substantially and requires an amount ta exeess of 100 but less than

$1,000 to conistimte &'Class A moisdemeanon:

Chiapter 9.45. Civil Forfeiture.

Article XV, Scotior 10 of the Oregon Copstituiion .&doptcd #he Uregon Property. Protection. Act of
s 2000. This pmmptcd adﬂptmn of ORS chagter 13 1A, The primety. puipose of these provisions: 1s to-
| govern eivit forfeiture for drug offenses, but it 1s not limiied tosuch offenses. Sec generally, ‘ORS

AZ1A G123 The Legisianve Assembly: adepts the pr ovisions of this:chapter as fhiesole and exclusive.
tavw of the state poverning: civil forfeiture of real and persotial property based on- prehibited conduct.
Fhis chapter supersedes zll:charter provisions, rdinances, regilaticis and other enaotments adopted by:
vitiss and Gounties relating to civil-forfeitures. All forfeitures under the provisions of this chapter are
subject to the Hmitations 4 sedtion 10, Azlicle XV of the Oregon(‘eﬂshmﬂon)

CASES, for{'ﬂm:rre of \fchwlcs for the dnvmg offenses hsteci therefn. “These siatutcs were: adopted of

amended after adoption-of Chapter 9.45. ORS 809.735 (1) provides that, “The seiziné and Torfeiture
prcvzsmns of ORS 806,736 do/not presmpt 4 SHy er county ordinance enacted and m-effect on June 22,
1999, tolating to forfeiture of a-motor vehicle operated by a person described i ORS 809.7307. Wever-
thieléss, ORS R09.735 (2) requires thatall yehicle forfeiture provisions conform to-the procedures sét
forthin ORS Chapter 1314,

Jtis recommended that the ity review these provisiots and consider conforming arendments.
3011 Onegon Laws:Ch. (3B 430) added vertain crimes to those eligible for civil forfeiture.

§9.45,030
Numerons statufory seférenices have changed:

Subscction {1): The referetite t the 1983 versian of ORS 475,005(6)is aitdated.

Subsection (4): Gamibling now i defitied aL ORS 167, T14(7¥

1¢
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Subsection (5}: Menafacture now is definsd dt ORS 475005 (15}
Suibséstion () Markusng now is:defined at ORS 475,005 (16)

Subsecﬁoriﬂ(_fi): 21 USC 841¢a} does not actually define possession with intent to distribute, nor could
.an QRS reference be found,

Subsection (3): Production now is defined at ORS 475.005(20)
§9.45.040

Subssction (1) “Gambling™ is defined at ORS:167.1 i7en, ih_e,' refefence in the ‘GMC is to the crimeof
unlavwfief gambling in the first degree.

Subsection {2): The reference {o the 1983 ORS should beupdated or removed,

£9.45.05003) _ ,
The feference to the 1983 ORS should be updated or temoved,

C_h:&g: ey 9.48 Trespass

- §9.48.030
2 The definition of trespass in the first degree appears to be broadet than thatin ORS 164:255. This may
be d Poltarhide {ssie,
Property Exclusion

Chepter .49 City Parks and Ci

., Twoirecent cases addressed the due process requirements for exclusion. Koenig v Washington County,
\'5> 238 Oregon App 297, 242 B34, 649 (2010), State v Barnes, 232 Oregon App 70, 220 P34 1195/(2009).
The GMC provisions appear 1o substantially conform: to these cases but:counsel for the city. may wish

1o review them.

Chapter 9.56  Vebicular Trespass

<

S §9.50.040
ORS 164.245raskas vehicular trespass 4 Class C'misdemeancr. This may be Dollarhide issue.
Chapter 9.58  Fish apd Game

5 §9.58.010
" Tha statutory referesice probably shonld extend to ORS 486.018.

5 §2.58.020.
3 The references to the 1983 ORS should be updated of removed.

i
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§958:030
&3) The reference to the 1989 ORS shoutd be npdated or removed.

Chapter 9.60 Casibing Prohibifed in Cortain Places

~  No statutory corifticts found, but pote that ORS Z03:077 requives ail sities fo bave a caniping by home--
¢ fess policy: .

Chapter 9.76 _Unlawfal Carrving of Loaded Fitearm

£9.70.020
G? ORS 166,370 Bds a slightly expanded list of persoms entitled to carry a fifeatfn in-a public buﬁdmg

Chapter 19.04 Vehieles and Traffie
B §1004.030
Several teims defined inthe GMCHiow have stafuitory-delinitions that may pof be entircly consistent.

1 Subsection{1): Bicycle ORS 801.150.

Subsection {6): Motor Véhicle ORS 801361

I' Subsestion {7)¢ Park bt parking ORS 801380,
| Subscotion (9): Stand of standing ORS 801305,
| Subsection (11): Stop ORS §01.510;

& Subsection (14): Traffic control device ORS 801540,

i(16): Vehicle ORS 801,500, The definttion of “mabile homé™ at paragraph:{c) was repealed
the vehiicle code no longer has a definition, Cf ORS 446.003: The teriy mobile bome used in para-
graph (d) now 1§ a reféfence to “motor ‘home.”

§10:04:040
_ "ﬂm peneral statutory authotity of elties to adopt special provisions-in ORS.301:040 tas baen evised
B,\) substzniially, Since tany provisions in fhig chapier rely-on that anthority, it s recommmended that the
LY attorney review ORS $01.040,

oy STOGA230C15()
= ORS 767.815 15 now QRS 825 470,
§m 04270

Cor pmhhtmnpn ih.m t@pm c.o.uisl b found.

i)
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§10.04.340
{ ORS 814.430 regarding bicycles in trave! lanes Tias been substantially revised and contains exceptiong
1o the requirement to stay to the rght.

. 510.04.400
tﬁ) The statustes relating to. funeral processions have been revised although there appears. to be né signifi-
cant confliet.

§10.04.470

{% The statutes regarding “implied consent” have béen tevised substantially, ORS 813.100 now provides
that refisal o submit to a fest to-result in 4 suspension of driving. privifeges. ORS 813,310 permits re-
fusal to take atest to bie used in evidence. It is récormendsd that the city attorney of law enforcemeént
personnel review this sectien for smendment.

Chapter 18,68 Traffic Control Devices

§10.08.010 | N
It#ppears that the most cument edittor’sf the UTCP is the 2069 edition.

Chapier 16.56 Abandoned and Hazardons Yehicles

The safiction for viclation of these provisions 1s ot clear. Abandoning a cat is hot expressly labeled an

= offense, Cf. ORS 819100 The driver or owner commits an “offense” by placing a hazardous vehicle,
but the offense is not categorized, apparently. becoming a mmdmeam;r by default pursuantto. GMC
§1.68.118,

Chapter 10.18 Tmpounding Vehieles

§10.18.010(1)(D) _ _ . .
Q Langriage dppédrs-pormissibie, but see; State v Goheales A118187 (Orepon, App., 2010); Mitands v..
" City of Comnelius, 428 F3d 858 ($th Cir 2005) re {inits-on authority to.tow in certzin sitaations.

101802003 )(d)y
Altheugh ORS $01.040 perrnits the oity 1 modify state provisions on smpotdiient, note that, ORS
" 819190 excludes Sundays and. holidays #n caloulating the five day petiod.to request.a hearing.

5 $10.18.03001H2)
Same comment 25 above; also nete that stafe law requires the Heating o be held within 72 hours,
§16.18.030-
ﬁ, {ORS 819:220 has been repealed. ORS 819215 sets the vilue at $500. Again, it appears to be'pertnissi-
ble 1o modify this per ORS 831,040,

13
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Chapter 10.20.010 Off-Read Vehicles:

§10.20:070 _
ORS 165.655-670.4675,.677 and.680 have beett repealed. The: regreatiomal Tmmnndty stetre. were
substantially revised by 2010 ORS Law 52.

g , , 7‘”‘ ;‘ g
Chapter 1212 Park Remilation

. §12.12/030
* Congealed handgun permrifloes may-carry firearms in pa,ﬂcs ORS 166,173

.Chxp',mr 13,14 Industrial Waste Regulations

&) “Notw: Dusito e spccitizad natire of this Chapiter and any NFDES or other pormits issued fo the cify,
- ihis review igfijrz‘:ited 1o-checking cross-references.and eilations.

§13.14.63002)p)
Q? It appears this QAR new 18.5t 333-100-0001 ef, gey.

§13.14.090 :
Q“\J Tt appears the refirence 1o LOG 13.15 should be ta GMC,

.Cizapter 13.15 Surface Water Mapagement

e Note: Duie to-dhe specialized naturs ofthis Chapler 2nd amy NPDES or other ermits issued to the oity,
ﬁ? This feview s lifited to: chiecking crossireferensed and criations.

Chapter 13.16. System Developmeiit Charges
§13.16.030(7}
‘% The ORS 223,304{4) definition of qualificd public improvement kas been niodified io fequire that the
improverment bebuilt Targer than that necessdry 1o serve the development. .

o 81316050
L1< GRS 223 304{1} npw conteing additibnal methodology: facters.

14
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Title 17 ZONING AND DEVELOPMENT T
DIVISION IV. DEVELOPMENT STANDARDS

Chapter 17.54 CLEAR VISION

Note

* Prior history:
17.54.030 History: Ord. 1131 §2 (part), 1990; Repealed by Ord. 1366, 2005.

17.54.010 Applicability.

Clear vision standards shall apply to alf devélbpment in the city.
Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 §2 (part), 1990; Ord. 1366, 2005.

17.54.020 Clear vision area.

(1) Obstruction Prohibited. On property at any corner formed by the intersection of two streets, or a
street and a railroad, it is unlawful to install, set out or maintain, or to allow the installation, setting out or
maintenance of any sign, fence, hedge, shrubbery, natural growth or other obstructions to the view higher than
three feet above the level of the center of the adjacent intersection with that triangular area between the
property line and a diagonal line joining points on the property lines at the distance from the intersection
specified in this regulation. In the case of rounded corners, the triangular areas shall be between the ot lines
extended in a straight line to a point of intersection and so measured, and a third side which is a line across the
center of the lot joining the nonintersecting ends of the other two sides. The following measurements shall
establish clear-vision areas:

Right-of-Way (in feet) Measurement Each Lot Line (in feet)
80’ 20
60’ 30
507" or less 40°

(2) Exceptions. Provisions set out in Subsection (1) of this section shall not apply to:

(a) Public utility poles; trees trimmed (to the trunk) to a line at least eight feet (8°) above the level of the
intersection; provided, that the remaining limbs and foliage of the trees must be trimmed as to leave, at all
seasons, a clear and unobstructed cross-view of the intersection; saplings, or plant species of open growth
habits and not planted in the form of a hedge, which are so planted and trimmed as to leave at all seasons a
clear and unobstructed cross-view of the intersection, supporting members of appurtenances to permanent
buildings existing on the date when this ordinance in this Chapter becomes effective; official warning signs or

http://qcode.us/codes/gladstone/view.php?topic=17-iv-17_54&showAll=1&frames=on 2/19/2014
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signals; places where the contour of the ground is such that there can be no cross-visibility at the intersection;
or to signs mounted ten or more feet above the ground and whose supports do not constitute an obstruction as

deseribed in Subsection (1) of the section.

(b) At a driveway serving a parking lot with capacity of more than eight automobiles and at corners of
an intersection of a street controlled by stop signs or a traffic signal if the street intersection or driveway has
an unobstructed sight distance specified in a 2001 publication titled “A Policy on Geometric Design of
Highways and Streets” prepared by the American Association of State Highway and Transportation Officials
(AASHTO), summarized in the table below; however, the Planning Commission may approve a driveway
location with less than minimum intersection sight distance if no other suitable location is available:

Posted Speed Limit Minimum Intersection Sight Distance
20 22511
25 280 fi.
30 335 ft.
35 390 fi.
40 445 ft.
45 500 fi.

Statutory Reference: ORS Ch. 197 and 227
History: Ord. 1131 §2 {part), 1990; Ord. 1366, 2003,

http://gcode.us/codes/gladstone/view.php?topic=17-iv-17_54&showAll=1&frames=on

2/19/2014



COMMUNITY DEVELOPMENT DEPARTMENT .
51015E]Qbﬂ50ﬂ Croek Blvd For General Information
Mifwarkic OR 97206

PHONE: 503-786-7630 Planning

swmsasrgneiey  GlE€Ar Vision Areas

FaAx: S03-7748236

AL ghoni @ity and Fences

Property owners are responsible for maintaining clear vision areas and fences in confermance
with City regulations. Because fence regulations often overiap with clear vision areas, the
regulations for both fence and clear vision areas are presented together in this handout. It is
strengly recommended that citizens contact the Planning and/or Engineering Depariment if they
have questions regarding fences or clear vision areas.

As a general guideline, fences will meet fence and clear vision regulations if they are:
= Under 30" tall, measured from curb or street height, in front yards and side yards
adjacent {o the street.
= Under 72" tall in rear yards and side yards not adjacent fo the street.
= Placed entirely within property boundaries.

CLEAR VISION AREAS

Clear vision areas are required by the Milwaukie Munisipal Code to ensure that persons
traveling in the City have unobstructed views at street and driveway intersections.

Where Clear Vision Areas Exist

1. Street intersections: The clear vision area is defined in the Clear Vision Diagram on
the next page.

2. Driveways: Defined by a 20' radius from the point where the driveway meets the lot line.
See the Clear Vision Diagram on the next page.

Regulations for Clear Vision Areas

1. Fences, shrubs, walls, and other landscaping are limited to 30" measured from top
of curb or 36" above street level if no curb exists. The only exceptions to this
regulation are:

+ Fences may exceed the maximum clear vision height if they do not obscure sight by
mere than 10% (such as a chain-link fence). Fences are subject fo height restrictions
of 42" in front yards and 72" in side yards, and cannot
exceed these heights even if they do not obscure sight by
more than 10% (see Fence Regulations below).

+ Vegetation may exceed the maximum clear vision height if
it does not obscure sight by more than 10%.

2. Trees and poles may be atlowed in the clear vision area,
provided they allow continuous view of vehicles B —
approaching the intersection. Branches and follage of trees | s wn ™00
must be removed to a height of at least 8" above the ground. Tree pruning over streefs
Treas that overhang a sireet must be clear of branches and and in clear vision areas
foliage to a height of at least 12' above the streef.

Z\Planning\Administrative - General Info\Handouts\ClearVisionFences.docx—Rev. 7/18/13 7o
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A
CLEAR VISION DIAGRAM

INTERSECTION CLEAR VISION
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FENCE REGULATIONS

The Milwaukie Municipal Code has fence regulations to protect the residential character of
neighborhoods and to ensure that fences do not pese safety hazards.

Height

Fence heights are regulated by the jocation of the fence on the property (see the Clear Vision
Diagram and the graphic below). In residential zores, and for residential uses in all zones, fence
heights are limited to the following:

o 42"in the front yard * defined as the area between the front ot line and the nearest point
of the main building. )

= 72"in side and rear yards, defined as the area anywhere behind the front yard.

Maximum fence heights
allowed on residential fots

Fence heights are measured from the highest ground level within a 1' heorizontal distance from
the fence. In clear visions areas, clear vision standards apply for fences over 30" ahove
curh height or 36" above street level if no curb exists. (Fences over these heights must
not obscure sight by more than 10%; e.g., chain-link.}

* Fiag lots have different fence height standards. Please contact the Planning Department at
b03-786-7630 for these regulations.
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Location

Fences are not allowad to encroach upon adjoining
properties or the pubiic right-of-way. In most areas of
Milwaukie, the right-of-way is wider than the width of the
streets and sidewalk. The Engineering Department A ——
(503.786-7606) can assist in determining the right-of-way | | 0o ey st
boundary.

Disputes about fence encroachment across property lines
are a civil matter between property owners and are not
mediated by the City. The Gity recommends placing
fences at least 6" away from a known property line,
identified by property pins.

Exieting fence lines are not an accurate indicator of property Sample street and
lines. If a known property line cannot be found, the City right-of-way width diagram
recommends constructing a new fence well within the apparent

property boundary or hiring a surveyor to locate the property line.

Materials

In residential zones and residential uses in all zones, ne electrified, barbed, or razor-wire
fencing is permitted.

This handout is a general guide and may not confain alt necessary information. Please contact
the Planning Department (503-786-7630) or Engineering Department (503-786-7606) if you
have questions.
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TITLE 12 STREETS, SIDEWALKS, AND PUBLIC PLACES

_ V,C?IAPTER 12.24 CLEAR VISION AT INTERSECTIONS

12.24.010 PURPOSE

The purpose of this chapter is to maintain clear vision areas at intersections in order to protect the
safety and welfare of the public in their use of City streets. (Ord. 1679 § 1, 1990)

12.24.020 DEFINITIONS

As used in this chapter:

“Clear vision area” means that area, as computed by Section 12.24.040, which allows the public using
the City streets an unobstructed view of an intersection.

“Drivewéy” or “accessway” means the point at which a motor vehicle gains ingress or egress to a
property from a public road or highway.

‘Fence” means a barrier intended to prevent escape or intrusion or to mark a boundary. A fence may
consist of wood, metal, masonry, or similar materials, or a hedge or other planting arranged to form a
visual or physical barrier.

“Person” means and includes a natural person, joint venture, joint stock company, parinership,
association, club, company, corporation, business, trust, organization, or the manager, lessee, agent,
sefvant, officer, or employee of any of them.

“Street” means the entire width between right-of-way lines of every way for vehicular and pedestrian
traffic and includes the terms “road,” "highway,” “lane,” “place,” “avenue,” “alley,” and other similar
designations. {Ord. 1679 § 2, 1990)

12.24.030 REQUIREMENTS

A. No person shall maintain, or allow to exist on property which they own or which is in their
possession or cenirol, trees, shrubs, hedges, or other vegetation or projecting overhanging limbs
thereof, which obstruct the view necessary for safe operation of motor vehicles or otherwise
cause danger to the public in the use of City streets. It shall be the duty of the person who owns,
possesses, or controls the property to remove or frim and keep timmed any obstructions to the
view.

B. Aclear vision area shall be maintained at all driveways and accessways and on the corners
of all property adjacent to an intersection as provided by Section 12.24.040.

C. Aclear vision area shall contain no pianting, fence, wall, structure, or temporary or
permanent obstruction, except for an occasional utility pole or tree, exceeding three (3) feetin
height, measured from the top of the curb, or where no curb exists, from the street centerline
grade. Trees exceeding this height may be located in this area; provided, all branches and foliage
are removed to the height of eight (8} feet above the grade. Open wire fencing that does not
obscure sight more than ten percent (10%) is allowed to a maximum height of six (6) feet. (Ord.
2004 § 1, 2009, Ord. 1679 § 3, 1990)

12.24,040 COMPUTATION

A.  The clear vision area for all street intersections and all street and railroad intersections shall
be that area described in the most recent edition of the "AASHTO Policy on Geometric Design of

£

Lo
, g e

hitp://www.qcode. us/codes/milwaukie/view. phpPtopic=12-12_24&showAll=1&frames=on  2/11/20 14
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Highways and Streets.” The clear vision area for all street and driveway or accessway
intersections shall be that area within a twenty (20)-foot radius from where the lot line and the
edge of a driveway intersect.

B. Modification of this computation may be made by the Engineering Director after considering
the standards set forth in the most recent edition of the “AASHTO Policy on Geometric Design of
Highways and Streets” and taking into consideration the type of intersection, site characteristics,
types of vehicle controls, vehicle speed, and traffic volumes adjacent to the clear vision area.
(Ord. 2004 § 1, 2009; Ord. 1679 § 4, 1990)

12.24.050 VARIANCE

The provisions of this chapter relate to safety. They shall not be modified by variance and are not
subject to appeal. (Ord. 2004 § 1, 2009; Ord. 1679 § 5, 1990)

12,24.060 ENFORCEMENT _ e

The provisions of Chapter 1.08 shall be used to enforce this chapter. (Ord. 2004 § 1, 2008; Ord. 1679
§ 6, 1990)
12.24.070 LIABILITY

The person owning, in possession of, occupying, or having control of any property within the City shall
be liable to any person who is injured or otherwise suffers damage by reason of the failure to remove
or trim obstructions and vegetation as required by Sectior 12.24.030. Furthermore, the person shall be
liable to the City for any judgment or expense incurred or paid by the City, by reason of the person’s
failure to safisfy the obligations imposed by this chapter, (Ord. 1679 § 7, 1990)

12.24.080 VIOLATION—PENALTY

Violation of Section 12.24.030 is punishable, upen conviction, by a fine of not more than two hundred
fifty dollars ($250.00). When the violation is a continucus one, each day the violation continues to exist

shall be deemed a separate violation. (Ord. 1679 § 8, 1990)

http://www.qcode.us/codes/milwaukie/view.php?topic=12-12_24&showAll=1&frames=on  2/11/2014
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JTITLE 13 ZONING
CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

{remove highliahting ]

19.502 ACCESSORY STRUCTURES

19.502.4 General Provisions

A. No accessory siructure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way including but not limited to streets, alleys, and public and private
easements.

B. Multiple accessory structures are permitted subject to building separation, building coverage,
and minimum vegetation requirements of the zoning district in which the lot is located.

C. An accessory structure shali comply with alt of the requirements of the Uniform Building
Code.

Ty /B/ Accessory structures excluding fences, flagpoles, pergolas, arbors, or trellises may not be
iocated within the required front yard except as otherwise permitted in this chapter.

E. Regardless of the base zone requirements in Chapter 19.300, the required side and rear
yards for an accessory struciure are reduced to 5 ft, except as described below.

1. Accessory structures are subject to the minimum street side yard requirements of the
base zones in Chapter 19.300.

2. Regulations for overlay zenes or special areas in Chapter 19.400 may require an
accessofy structure to be set back beyond the minimum side or rear yard requirements.

3. If the rear or side yard reguirement in the base zone in Chapter 18.300 is less than 5 #,
then the yard requirements of the base zcne shall apply.

4. The rear or side yard requirement for residential accessory structures per Subsection
19.502.2 A or 19.910.1.E.4 may specify a different yard reguirement.

F. Ailteratior or medification of noncaonforming accessory structures is subject to the provisions
of Chapter 18.800 Nonconforming Uses and Development.

\/8./ ) Fences, flagpoles, pergolas, arbors, and trellises are permitted in yards in all residential
Zones.

19.502.2 Specific Provisions for Accessory Structures

A.  The following standards apply for residential accessory structures on single-family detached,
duplex, rowhouse, and cottage cluster properties. The standards in Subsection 19.502.2.A do not
apply fo pools, uncoversd decks, and patios.

The purpose of these standards is to allow accessory structures that accommodate the typical
needs of a single-family residence, while protecting the character of single-family neighberhoods.,

1. Development Standards
a. Height and Footprint

The maximum height and footprnt allowed for an accessory structure is determined by
the yard depths between the structure and the ot lines. Accessory structures with a
larger height and footprint must meet the increased yard requirements. An accessory
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structure is allowed the maximum building height and feotprint listed in Table
19.502.2.A.1.a only if the entire structure meets or exceeds all the yard requirements in
the same column. See Figure 19.502.2.A.1.a.

Table 19.502.2.A.1.a
Residential Accessory Structure Height and Footprint Standards

Standard Type A Type B Type C
Maximum building 10 15’ Lesser of 25' OR not
height taller than highest point of

the primary structure
{allowed at least 15
height regardiess of
primary structure height)

Maximum building 200 sg it GO0 sg ft Lesser of 75% of primary
footprint structure OR 1,600 sq it
(allowed at least 850 sq ft
if lot area > 10,000 sq ft)

On lots less than 1 acre
in area, maximum is 800
sq ft if any porticn of the
structure is in the front
yard.

Fable 19.502.2.A.1.a CONTINUED
Residential Accessory Structure Height and Footprint Standards

Standard Type A Type B Type C
Required rear yard 3t 51t Base zone required rear
: yard
Required side yard 3ft 5f Base zone required side
yard
Required front yard Not allowed in front yard unless the structure is at least 40 {t away
from the front lot line.

Figure 19.502.2.A.1.a
Accessory Structure Height, Footprint, and Yard Requirements
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b. Other Development Standards

(1) Maximum accessory structure footprint allowance is subject to lot coverage
and minimum vegetation standards of the base zone. Multiple accessory siructures
are allowed on a lot, subject {o ot coverage and minimum vegetation standards of
the base zone.

(2) The yard exceptions in 18.501.2 are applicable for accessory structures.
(3) A minimum of 5 it is required between the exterior wall of an accessory
structure and any other structure on a site, excluding a fence or similar structure.

{4) A covered walkway or breezeway is allowed between a primary structure and
accessory structure. Such connection shall not exempt the accessory structure
from compliance with the standards of this section, unless the connection is fully
enclosed and meets the building code definition of a conditioned space.

2. Design Standards

a. Metal siding is prohibited on structures more than 10 1 high or with a footprint
greater than 200 sqg ft, unless the siding replicates the siding on the primary dwelling or
has the appearance of siding that is commonly used for residential structures.
b.  Structures located in a front, side, or street side yard that are visible from the right-
of-way at a pedestrian level shall use exterior siding and roofing materials that are
commonly used on resideniiat structures.

3. Roof Pitch

There are no roof pifch requirements for an accessory structure with a height equal to or less
than 10 ft. A minimum 4/12 roof pitch is required for an accessory struciure with a height
over 10 {t.

4. Exceptions for Large Lots

Lots larger than 1 acre in size are allowed an exception to the Type C accessory structure
height limitation and footprint size limitation of 75% of the primary structure.

a. The allowed exceptions are:

(1) The structure is allowed the base zone height limit or 25 ft, whicheveris
greater.
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(2) The structure is allowed a maximum footprint of 1,500 sq ft, regardless of the
footprint of the primary structure.

b. The exceptions are allowed with the following limitations:

(1} The sum of accessory struciure footprints that exceed 75% of the footprint of
the primary structure is limited to 2,500 sq ft.

(2) The side yard requirement shall be 20 ft, regardless of the base zone.

(3) The structure must conform to all other base zone and accessory structure
regulations.

. B.  Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:
1. Fences, walls, and plantings shall be constructed or maintained in yards only so as o
permit uncbstructed vision of passenger vehicle operations when approaching intersecting
streets or driveways, Fences, walls, and plantings shall meet clear vision standards
provided in Chapter 12.24. Fences and walls on lot perimeters in areas other than those
~ obstructing the vision of passenger vehicle operaters shall be constructed or maintained fo

the following standards: '

a. Residential Zones and Residential Uses in All Zones

Maximum height is 6 ft for rear, street side, and side yards; 42 in for front yards, except
that for flag lots fences in the front yard may be 6 ft. No electrified, barbed, or razor wire
fencing is pennitted. Specific standards for fences on cottage cluster developments are
contained in Subsection 19.505.4.D.2.h.

b.  Commercial Zones

Maximum height 6 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, following a Type Il
review per Section 19.1005 in which a determination has been made that the proposed
fencing will not adversely impact the health, safety, or welfare of adjacent property
occupants. Al outdoor storage shall require a 6-ft-high sight-obscuring fence.

c. Industrial Zones

Maximum height 8 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, except where such
fencing is proposed adjacent to residential zones or residential uses, in which case
such may be allowed following a Type Il review per Section 19.1005 in which a
determination has been made that the proposed fencing will not adversely impact the
health, safety, or welfare of adjacent property occupants. All outdoor storage shail
require a sight-obscuring fence with a minimum height of 6 ft.

2. In all cases, fence and wall height shall be measured from the top of the fence or wall to
the highest ground leve! within a 1-ft horizontal distance from the fence.

C. Regardless of the yard requirements of the zone, a side, rear, or front yard may be reduced
to 3 ft for an uncovered patio, deck, or swimming poel not exceeding 18 in high above the
average grade of the adjoining ground (finished elevation). An uncovered ramp with handrails is
aliowed to exceed 18 in high if it provides access from grade to the elevation of the main enfrance
of a residential structure.

D. A stand-alone flagpole in a residential zone is limited o 25 fi high and must be at least 5 |t
from any lot line. A stand-alone flagpole in commercial or industrial zones is subject to the height
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Emiis of the base zone in which it is jocated, and it must be at least 5 ft from any Jot line.
19.502.3 Sustainabitity-Related Accessory Structures
A. Purpose

The purpose of these regulations is fo allow apparatus for the generation of renewable energy
and collection of stormwater, subject {o standards to ensure that these structures are appropriate
for their surroundings in both design and scale.

B. Maintenance Requirement

All of the sustainability-related structures in this subsection shall be maintained to be functional
and safe. The Planning Director may require the repair or removal of a structure listed in this
subsection if the structure is deteriorated, malfunctioning, or is otherwise unsafe,

C. Solar Energy Systems
1. Allowance

The installation of a solar energy system is an outright permitted use in zonas where
commercial, industrial, and residential structures are allowed outright. Installation of solar
equipment that does not meet the definition of a solar energy system shall be reviewed as a
Community Service Use, per Section 19.904, unless the use is allowed outright in a zone.

2. Review Process for Installation of Solar Energy Systems |

a. A stand-alope solar energy system that is not wholly supported by another
structure is subject to the reviews required by applicable base zones and overlay zones
or special areas,

b. A solar energy system that is wholly supported by another structure shall bhe
subject to review, or not, as described below.

{1) The installation of a solar energy system on an historic resource that is

designated either “contributing” or “significant,” per Section 19.403, shall follow the
review procedures of that section for alteration of the resource.

(2) The installation of a solar energy system in a downtown zone shall be exernpt
from downtown design review, per Section 19.907.

(3) The installation of a solar energy system on a structure within the Willamette
Greenway Zone, or within a designated Natural Resource, is exempt from the
review requirements of that zone or special area.

(4) The installation of a solar energy system on a structure that has been
designated as a Conditional Use or a Community Service Use is exempt from the
reviews of Subsections 19.904.3 and 18.905.3.

(5) The installation of a solar energy system under circumsiances other than
those described in Subsections 19.502.3.C 2.b(1)-(4} above is exempt from any
[and use review.

c. A Type I development review permit may be required for installation of a solar
energy system depending upon the applicability criteria in Subsection 19.906 2. A In no
case shall a Type Il development review application be required for installation of a
solar energy system.

3. Standards

a. A stand-alone solar energy system is subject to the development standards that
apply to the site. The design standards of Subsection 19.502 2.A 2 shall not be
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construed so as to prevent instaliation of a stand-alone solar energy system.

b. A solar energy system that is attached to a structure is subject to the following
standards.

(1) The solar energy system will not increase the lot coverage or footprint of the
structure on which the system is installed.

{2) The solar energy system would be mounted so that the plane of the system is
paralel to the slope of the roof, except that the plane of the system is allowed a
minimum slope of 35 degrees from horizontal regardless of the slope of the roof.

D. Wind Energy Systems
1. Allowance

A wind energy system is allowed oufright as an accessory use in all zones. installation of
wind turbines, and related equipment that does not meet the definition of a wind energy
system, shall be reviewed as a Community Service Use per Section 19.804, uniess the use
is allowed outright in a zone.

2. Review Process for Installation of Wind Energy Systems

The review of a freestanding or roof-mounted wind energy system is subject to the reviews
required by applicable base zones and overlay zones or special areas.

3. General Standards

a. The minimum distance between the ground and any part of a rofor blade must be
at least 20 ft.

b. Wind energy systems may not be illuminated, nor may they bear any signs or
advertising.

c. Wind energy systems must have an automatic braking, goveming, or feathering
system to prevent uncontrolled rotation, overspeeding, and excessive pressure on the
support structure, rotor biades, and turbine components.

d. All wiring serving small wind energy systems must be underground.

e. Noise produced by wind energy systems may not exceed 45 dBA measured at the
property line.

f.  Wind energy systems must not cause any interference with normal radio and
television reception in the surrounding area, any public safety agency or organization’s
radio transmissions, or any microwave communications link. The owner shall bear the
costs of immediately eliminating any such interference, should any occur, or must
immediately shut down the system or parts of the system causing the interference.

g. A finish (paint/surface) must be provided for the wind energy system that reduces
the visibility of the facility, including the rotors. The Planning Director may specify that
the support structure and rotors be brown, blue, light gray haze, or other suitable color
to minimize the structure’s visibility. If the support structure is unpainted, it must be of a
single color throughout its height. The owner must maintain the finish, painted or
unpainted, so that no discoloration is aliowed to occur.

h. The rotor sweep area, as defined by the American Wind Energy Association, is 50
sq ft in residential zones and 150 sq ft in all other zones.

4. Standards for Freestanding Systems
- Wind energy systems may be mounted on a tower that is detached from other structures on

s g
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the lot.
a. Setback

A freestanding wind energy system is not allowed in a required front yard or street side
yard, and it must be at |east 10 ft away from any side or rear lot line. All poriions of the
support pole, blades, guy wires, and associated structures or equipment must meet
these standards.

b, Height

The pole and turbine are subject to the base zone height limit for primary structures,
except that an increase of 1 additional ft high is allowed for every 1 ft that the wind
energy system is set back beyond what is required in Subsection 19.502.3.D.4.a, up io
a maximurn of 50% above the base zone height fimit.

¢. Number

A maximum of 1 freestanding small wind generator system may be allowed on a lot of
15,000 sq ft or less. 1 additional freestanding system is allowed for each 7,500 sq ft of
lot area above 15,000 sqg ft.

5. Standards for Roof-Mounted Systems
Wind energy systems may be mounted on the roof of a structure.
a. Setback

The roof-mounted wind energy system is subject to the minimum yard requirements of
the building on which it is mounted.

b. Height

Roof-mounted systems are subject to the height limit for freestanding systems in
Subsection 19.502.3.0.4.b.

¢. Number
There is no maximum number of roof-mounted systems permitted.
Rainwater Cisterns

1. Arainwater cistern installed below ground, at grade, or above ground is a permitted
accessory use for all properties. :

2. Arainwater cistern that meets the standards listed below may encroach up to 3 ff into a
required yard, but not be closer than 3 ft from any lot line. Rainwater cisterns that meet the
standards below are not subject to any design or materials standards.

a. The rainwater cistern is not mounted more than 2 ft above grade.
b. The rainwater cistern’s storage capacity is 80 gallons or less.

3. A rainwater cistern that exceeds the standards listed in Subsection 19.502.3.E.2 is
allowed subject to all other applicable regulations for an accessory structure.

4. Abelow-ground rainwater cistern shall be located at Jeast 3 ft away from any lot line.

(Ord. 2051 § 2, 2012; Ord. 2025 § 2, 2011)
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19.504 SITE DESIGN STANDARDS

9.504.1 Clear Vision Areas

A clear vision area shall be maintained on the comers of all property at the intersection of 2 sireets or
a street and a railroad according to the provisions of the clear vision ordinance in Chapter 12.24.
19.504.2 Maintenance of Minimum Ordinance Requirements

No lot area, yard, other open space, or off-street parking or loading area shall be reduced by

conveyance or otherwise below the minimum requirements of this title, except by dedication or
cohveyance for a public use.

19.504.3 Dual Use of Required Open Space

No lot area, yard, or other open space or off-street parking or loading area which is required by this
title for one use shali be used to meet the required lot area, yard, or other open space or off—street
parking area for another use, except as provided in Subsection 19.605.4.

19.504.4 Buildings on the Same Lot

A.  InR-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached
accessory dwelling unit may be permitted per Subsection 19.910.1.

B. inthe R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached
accessory dwelling unit may be permitted per Subsection 19.810.1. Multifamily housing, with
mulktiple structures designed for dwelling purposes, may be permitted as a conditional use per
Section 19.905.

19.504.5 Distance from Property Line

Where a side or rear yard is not required and a structure is not fo be erected at the propenriy tine, it
shall be set back af least 3 ff from the property line.

19.504.6 Transition Area Measures

Where commercial or industrial development is proposed adjacent to properties zoned for lower-
density residential uses, the following transition measures shall be required. These additional
requirements are infended to minimize impacts on lower-density residential uses. The downtown
zones are exempt from this subsection.

A. All yards that abut, or are adjacent across a night-of-way from, a lower-density zone shall be
at least as wide as the required front yard width of the adjacent lower-density zone. This
additional yard requirement shall supersede the base zone yard reguirements for the
development property where applicable.

B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to the &-
ft level to screen lower-density residential uses from direct view across the open space.

19.504.7 Minimum Vegetation
No more than 20% of the required vegetation area shall be covered in mulch or bark dust, Muich or
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bark dust under the canopy of trees or shrubs is excluded from this limit. Plans for development shall.
include landscaping plans which shall be reviewed for conformance to this standard.

19.504.8 Flag Lot Design and Development Standards
A.  Applicability '
Flag lots in all zones are subject to the development standards of this subsection.
B. Development Standards
1. Lot Area Calculation

‘The areas contained within the accessway or pole portion of the lot shall not be counted
toward meeting the minimum lot area requirement.

2. Yard Setbacks for Flag Lots
a. Front and rear yard: The minimum front and rear yard requirement for flag lots is 30

ft.
b. Side yard. The minimum side yard for principal and accessary structures in flag lots
is 10 ft.

C. Variances Prohibited
Variances of lot area, lot width, and lot depth standards are prohibited for fiag lots.
D.  Frontage, Accessway, and Driveway Design

1. Flag lots shall have frontage and access on a public street. The minimum width of the
accessway and street frontage is 25 ft. The accessway is the pole portion of the lot that
provides access {o the flag portion of the lot.

2. Abutting flag lots shall have a combined frontage and accessway of 35 fi. For abutting
accessways of 2 or more flag lots, the accessway of any individual lot shall not be less than
15 fi. :

3. Driveway Design and Emergency Vehicle Access

a. Driveways shall be designed and constructed in accordance with Chapters 12.16
and 12.24 and the Public Works Standards.

b. Driveways serving single flag lots shall have a minimum paved width of 12 ft.

¢. Driveways shall be centered within the accessway fc minimize impacis on adioining
lots except when otherwise warranted to preserve existing vegetation or meet the intent
of this subsection.

d. A paved turnaround area, or other provisions intended to provide emergency
vehicle access and adequate maneuvering area, may be required.

e. Driveways serving 2 flag lots shall be consolidated and have a minimum shared
driveway width of 16 ft.

f.  The flag lot driveway shall be consolidated with the driveway on the parent lot to
the greatest extent practicable.

g. Design standards for shared driveways serving mere than 3 lots shall be specified
by the Engineering Director after consultation with the Fire Marshal.

h. Parking along any portion cf the driveway within the accessway is prehibited unless
the driveway s suitably sized to meet the combined needs of parking and emergency
access requiremenis,

E. Protection of Adjoining Properties
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Flag lots must be screened in accordance with this subsection to minimize potential adverse
impacts to abutting properties. Fencing and screening must conform to the clear vision
standards of Chapter 12.24. Fencing shall conform to the standards of Subsection 19.502.2.B.

1. Planting and screening must be provided at the time of development. Installation of

© required screening and planting is required prior to final inspections and occupancy of the
site unless & bond or other surety acceptable to the City Attorney is provided. Screening and
landscaping shall be installed within 6 months thereafter or the bond will be foreclosed. The
property owner shall maintain required screening and planting in good and healthy condition.
The reguirement to maintain required screening and planting is continuous.

2. Impacts to neighboring lofs due to use of the flag lot driveway shail be mitigated to the
greatest extent practicable through screening and planting. Continuous screening along lot
iines of the flag lot abutting any neighboring lot that is not part of the parent lot from which
the flag lot was created is required as described below. See Figure 19.504 8. E.

a. Any combination of dense plantings of trees and shrubs and fencing that will
provide continuous sight obstruction for the benefit of adjoining properties within 3 years
of planting is allowed.

b. Fencing along an accessway may not be located nearer to the street than the front
building line of the house located on lots that abut the flag lot accessway. Dense
planting shall be used to provide screening along the accessway in areas where fencing
is not permitted.

c. All reguired screening and planting shall be maintained and preserved to ensure
continuous protection against potential adverse impacts to adjoining property ownars.

Figure 19.504.8.E
Flag Lot Screening

el S
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F. Tree Mitigation
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All trees 6 in or greater in diameter, as measured at the lowest limb or 4 #t above the ground,
whichever is less, shall be preserved. Where trees are required to be removed for site
development, at least 1 evergreen or deciduous free, of a species known to grow in the region,
shall be replanted for each tree removed. At planting, deciduous trees shall be a minimum of 2 in
caliper and evergreen trees shall be a minimum of 5 ft tall.

G. Landscaping Plan Required

A landscaping plan shall be submitted to the Planning Director prior to issuance of a buiiding
permit for new construction. The plan shall be drawn fo scale and shall accompany development
permit applications. The plan shall show the following information:

1. Alist of existing vegetation by type, inciuding number, size, and species of trees.
Deiails for protections of existing trees,

List of existing natural features.

Location and space of existing and proposed plant materials.

List of plant material types by botanical and common names.

Notation of trees to be removed.

Size and quantity of plant materials.

@ N oA w N

Location of structures on adjoining lots, and location of windows, doors, and outdoor use
areas on Jofs that adjoin the flag lot driveway.

19.504.9 On-Site Walkways and Circulation
A. Requirement

All development subject to Chapter 19.700 (excluding single-family and multifamily residential
development) shall provide a system of walkways that encourages safe and convenient
pedestrian movement within and through the development site. Redevelopment projects that
involve remodeling or changes in use shall be brought closer into conformance with this
requirement to the greatest extent practicable. On-site walkways shall link the site with the public
street sidewalk system. Walkways are required between parts of a site where the public is invited
to walk. Walkways are not required between buildings or portions of a site that are not intended or
likely to be used by pedestrians, such as truck loading docks and warghouses.

B. Location
A walkway intc the site shall be provided for every 300 ft of street frontage.
C. Connections

Walkways shall connect building entrances to one ancther and building entrances to adjacent
public streets and existing or planned transit stops. On-site walkways shall connect with
walkways, sidewalks, bicycle facilities, alleys, and other bicycle or pedestrian connections on
adjacent properties used or planned for commercial, multifamity, institutional, or park use. The
City may require connections to be constructed and extended to the property line at the time of
development.

D. Routing

‘Walkways shall be reasonably direct. Driveway crossings shall be minimized. Internal parking lot
circulation and design shall provide reasonably direct access for pedestrians from streets and
transit stops to primary buiidings on the site.

E. Design Standards

htq:)://ww.qcode.us/code similwaukie/view.phpZtopic=19-19_500-19_504&highlightWor...  2/11/2014



15.504 SITE DESIGN STANDARDS Page Sof 5

Walkways shall be constructed with a hard surface material, shail be permeable for stormwater,
and shall be no less than 5 ft in width. If adjacent to a parking area where vehicles will overhang
the walkway, a 7-fl-wide walkway shall be provided. The walkways shall be separated from
parking areas and internal driveways using curbing, landscaping, or distinctive paving materials.
On-site walkways shall be lighted to an average 5/10-footcandle level. Stairs or ramps shall be
provided where necessary fo provide a direct route.

19.504.10 Setbacks Adjacent to Transit

The following requirement applies fo all new commercial, office, and institutional development within
500 ft of an existing or planned transit route measured along the public sidewalk that provides direct
access to the transit route:

When adjacent to a street served by transit, new commercial, office, or institutional development,
including uses authorized under Section 19.904 Community Service Uses, shall be set back no more
than 30 ft from the right-of-way that is providing transit service.

A.  Anindividual building may be set back more than 30 fi, provided the building is part of an
approved phased development that will result in a future building(s) that complies with the 30-f
setback standard.

B. For sites with multiple buildings, the maximum distance from a street with transit fo a public
entrance of the primary building shall be no more than 100 ft.

C. ifthe proposed building is part of an institutional camipus, the Planning Director may allow
flexibility in the setback and orientation of the building. As a trade-off for this flexibility, enhanced
sidewalk connections shall be provided between the institutional building(s) and nearby transit
stops.

D. [ the site abuts more than 1 street served by fransit, then the maximum setback requirement
need only apply to 1 streef. (Ord. 2051 § 2, 2012; Ord. 2025 § 2, 201 1)
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A.  No person may construct or maintain a barbed-wire fence or allow barbed wire to remain as
a part of a fence along a sidewalk or public way, unless such wire is placed not less than six (8)
inches above the top of a board or picket fence which is not less than seven (7) feet high.

B. No person may install, maintain, or operate an eleciric fence along a street or sidewalk, or
along the adjoining property line of another person. (Ord. 1028 § 12, 1864)
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Chapter 8.04 NUISANCES

I. General Provisions

8.04.010 Interpretation and definitions.

For the purpose of this chapter, except where the context indicates otherwise, the singular mumber.
includes the plural and the masculine gender includes the feminine, and the folowing mean:

(1) *“City Administrator” means the City Administrator or person authorized by the City Administrator.

(2y “Solid waste” means all putrescible and n.0n~pﬁtrescible wastes, as defined by ORS 459.6D5(24),
including but not limited to garbage, rubbish, refuse, waste paper, cardboard and, grass clippings.

(3) “Jumnk,” as used in this chapter, includes all motor vehicles which may not be operated due to lack of
legal requirements and/or are not capable of being operated or driven, motor vehicle parts, abandoned motor
vehicles, machinery, machinery parts, appliances or parts thereof, scrap iron, or other metal, glass, paper,
fumber, wood, or other abandoned or discarded material.

(4) “Owner” means “to have or hold real or personal property or to have power or mastery over such
property.”

(5) “Person in charge of property” means an agent, occupant, lessee, contract purchaser or person, other
than the owner, having possession or control of real or personal property.

(6) “Public place” means a building, place of accommodation, whether publicly or privately owned,
open and available to the general public.

Statuiory Reference: ORS 221.410.

History: Ord. 670 §1, 1964; Ord. 1387, 2007.

I1. Nuisances Affecting Public Health

8.04.020 Scattering rubbish.

No owner or person in charge may throw, dump, deposit, or allow to remain upon public or private property
an injurious or offensive substance or any kind of rubbish, trash, debris, or refuse or any substance which
would mar the appearance, create a stench or detract from the cleanliness or safety of such property, or would
be likely to injure an animal, vehicle or person traveling upon a public way.

Statutory Reference: ORS 221.410.

History: Ord. 670 §2, 1964; Ord. 1387, 2007.

8.04.030 Junk keeping,
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(1) Keeping of Junk a Nuisance. It is determined and declared that the keeping of any junk out-of-doors
on any street, lot or premises within the city, or in a building that is not wholly or entirely enclosed except
doors for use for ingress and egress, is a nuisance and unlawful.

(2) Keeping of Junk Without Enclosure Unlawful. No owner or person in charge of property may keep
or allow to be kept any junk out-of-doors, on any street, or on any lot, or premises within the city; or, in a
building that is not wholly or entirely enclosed except doors used for ingress and egress.

Statutory Reference: ORS 221.410.
History: Ord. 1035 §2, 1984; Ord. 1162 §1, 1992, Ord. 1387, 2007.

8.04.060 Prohibited and designated.

No owner or person in charge of property may permit or cause a nuisance affecting public health. The
following are nuisances affecting the public health and may be abated as provided in this chapter:

(1) Privies. An open vault or privy constructed and maintained within the city, except those constructed
or maintained in connection with construction projects in accordance with the Oregon State Board of Health
regulations.

(2) Debris on Private Property. Accumulations of debris, rubbish, manure and other refuse located on
private property that are not removed within a reasonable time and that affect the health, safety or welfare of
the city.

(3) Stagnant Water. Stagnant water which affords a breeding place for mosquitoes and other insect
pests.

(4) Water Pollution. Pollution of a body of water, well, spring, stream or drainage ditch by sewage,
industrial wastes or other substances placed in or near such water in a manner that will cause harmful material
to poliute the water.

(5) Food. Decayed or unwholesome food which is offered for human consumption.

(6) Qdor. Premises which are in such a state or condition as to cause an offensive odor or which are in
an unsanitary condition.

(7) Surface Drainage. Drainage of liquid wastes from private premises.
{8) Solid Waste.

(a) Solid waste not contained in a closed container stored in a manner not unreasonably offensive to
surrounding neighbors.

(b) Storage of solid waste for more than 10 days from the date of deposit, except that leaves and
trimmings may be stored in a manner not unreasonably offensive to surrounding neighbors.

(9) Smoke, Etc. Dense smoke, noxious fumes, gas soot or cinders in unreasonable quantities.

(10) Harborage for Rats. Accumulation of any litter, filth, garbage, decaying animal or vegetable matter,
which may or does offer harborage or source of food for rats.

(11) Properties Declared “Unfit for Use.” Property placed on the Oregon Health Division “unfit for use
list” because it has been used for the manufacture of illegal drugs, until the property has been issued a
“Certificate of Fitness” by the Oregon Health Division.

Statutory Reference: ORS 221.410.
History: Ord. 670 §6, 1964; Ord. 1387, 2007.
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III. Nuisances Affecting Public Safety

8.04.070 Abandoned ice boxes,

No owner or person in charge of property may leave in a place accessible to children an abandoned,
unattended or discarded ice box, refrigerator or similar container which has an airtight door with a snap lock
or lock or other mechanism which may not be released for opening from the inside, without first removing
such lock or door from such ice box, refrigerator or similar container.

Statutory Reference: ORS 221.410.
History: Ord. 670 §7, 1964; Ord. 1387, 2007.

8.04.080 Attractive nuisances for playing children.

(1} No owner or person in charge of property may permit:

(a) Unguarded machinery, equipment or other devices on such property which are attractive, dangerous
and accessible to children;

(b} Lumber, logs or piling placed or stored on such property in a manner so as to be attractive,
dangerous and accessible to children; or

(c) An open pit, quarry, cistern or other excavation without erecting adequate safeguards or barriers to
prevent such places from being used by children.

{2y This section shall not apply to authorized construction projects, if during the course of construction
reasonable safeguards are maintained to prevent injury or death to playing children.

Statutory Reference: ORS 221.410.
History: Ord. 670 §8, 1964.

8.04.090 Snow and ice removal.

No owner or person in charge of property, improved or unimproved, abutting on 2 public sidewalk may
permit:

(1) Snow to remain on the sidewalk for a period longer than the first two hours of daylight after the
snow has fallen; '

(2) Ice to cover or remain on a sidewalk, after the first two hours of daylight after the ice has formed.
Such person shall remove ice accumulating on the sidewalk or cover the ice with sand, ashes or other suitable
material to assure safe travel.

Statutory Reference: ORS 221.410.
History: Ord. 670 §9, 1964,

8.04.100 Sidewalk repair.
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(1) Owner Responsibility. It is the duty of all property owners in the city to keep the sidewalks on the
streets thereof adjacent to or abutting on their respective real property in a good state of repair so as to
eliminate the hazard of injuries to pedestrians using the same.

(2) Owner Liability. The owner or owners of real property in the city shall be liable to any person
suffering injury by reason of any defect in the sidewalk adjacent to or abutting on the real property of the
respective owner or owners.

(3) Maintenance and Repair Required. Real property owners in the city shall maintain and keep in repair
all sidewalks, curbs and driveways, not to exceed one-half-inch vertical uplift or as determined by the City
Administrator, along the streets and highways of the city in front of and as are adjacent to or abut on such
ownet’s or owners’ real property.

Statutory Reference: ORS 221.410.
History: Ord. 1398, 2008.

8.04.120 Certain fences.

(1) No person may construct or maintain a barbed wire fence or allow barbed wire to remain as a part of
a fence along a sidewalk or public way, unless such wire is placed not less than six inches above the top of a
board of picket fence which is not less than six feet high.

(2) No person may install, maintain or operate an electric fence within the city except to enclose
livestock as such are defined in Section 17.06.250. In no event shall such an electric fence be located within a
required yard setback area.

Statutory Reference: ORS 221.410.
History: Ord. 670 §12, 1964; Ord. 1048 §1, 1985.

8.04.130 Falling ice or snow from structures—Drainage of surface waters—Obstructing natural
water course.

(1) No owner or person in charge of any building or structure may suffer or permit rain water, ice or
snow to fall from such building or structure onto a street or public sidewalk or to flow across such sidewalk.

(2) The owner or person in charge of property shall install and maintain in a proper state of repair
adequate drainpipes or a drainage system so that any overflow water accumulating on the roof or about such
building is not carried across or upon the sidewalk.

(3) No person may construct or maintain any fence, dam or other obstruction of any kind in a natural
water course such that water backed up by the obstruction would significantly affect any other property or
improved public street.

Statatory Reference: ORS 221.410.
History: Ord. 670 §13, 1964; Ord. 1354, 2004.

8.04.140 Clear-vision area.
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(1) Obstructions Prohibited. On property at any comner formed by the intersection of two streets, or a
street and a railroad, it is unlawful to install, set out or maintain, or to allow the installation, setting out or
maintenance of any sign, fence, hedge, shrubbery, natural growth or other obstructions to the view higher than
three feet above the level of the center of the adjacent intersection with that triangular area between the
property line and a diagonal line joining points on the property lines at the distance from the intersection
specified in this regulation. In the case of rounded comers, the triangular areas shall be between the lot lines
extended in a straight line to a point of intersection and so measured, and a third side which is a line across the
center of the lot joining the nonintersecting ends of the other two sides. The following measurements shall
establish clear-vision areas:

Right-of-Way (in feet) Measurement Each Lot Line
(in Teet)
80 20
60 30
50 or less 40

(2) Exceptions. The provisions set out in subsection (1) of this section shall not apply to;

(a) Public utility poles; trees trimmed (to the trunk) to a line at least eight feet above the level of the
intersection; provided that the remaining limbs and foliage of the trees must be trimmed as to leave, at all
seasons, a clear and unobstructed cross-view of the intersection; saplings, or plant species of open growth
habits and not planted in the form of a hedge, which are so planted and trimmed as to leave at all seasons a
clear and unobstructed cross-view of the intersection; supporting members of appurtenances to perimanent
buildings existing on the date when the ordinance codified in this chapter becomes effective; official warning
signs or signals; places where the contour of the ground is such that there can be no cross-visibility at the '
intersection; or to signs mounted 10 or more feet above the ground and whose supports do not constitute an
obstruction as defined in subsection (1) of this section. '

(b) At comers of an intersection of a street controlled by stop signs or a traffic signal if the intersection
has an unobstructed sight distance specified in a 2001 publication titled, “A Policy on Geometric Design of
Highways and Streets” prepared by the American Association of State Highway and Transportation Officials
(AASHTO), summarized in the table below.

Minimum Posted Speed Intersection Sight Distance
20 2251,
25 280 ft.
30 335 1t
35 390 fi.
40 445 ft.
45 500 1t

Statutory Reference. ORS 221.410.
History: Ord. 670 § 154, 1964; Ord. 844 § 1, 1975; amended during 1980 codification; Ord. 1359 §1, 2005.
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IV. Other Nuisances

8.04.141 Noxious vegetation,

No owner or persen in charge of property may maintain or allow noxious vegetation on any property or
within public rights-of-way adjacent to that property:

{1) The term “noxious vegetation™ includes:

{a) Weeds more than 10 inches high;

(b) Grass more than 10 inches high;

(¢) Trees, bushes, roots, other natural growth, soil or solid waste that obstructs public sidewalks or
roadways;

(d) Dead or decaying trees or tree limbs, dead bushes, stumps, and any other thing likely to cause a fire
or that presents a safety hazard to the public or to abutting property owners;

(e) Uncontrolled or uncultivated growth of weeds, brush, berry vines, poison oak, poison ivy, tansy
ragwort, or grasses which offer vector or rodent harborage, contribute noxious pollens to the atmosphere,
constitute a fire hazard or unreasonably interfere with the use and enjoyment of abutting public or private
property;

(f) Vegetation that is a health hazard;

(2) Trees, bushes, hedges, shrubbery, natural growth or other obstructions, weeds, grass or debris on
property, or on adjoining street or public right-of-way, which interfere with street or sidewalk traffic, impair
the view of a public thoroughfare, or otherwise make use of the thoroughfare hazardous. This includes trees
and bushes on property and on the adjoining right-of-way which are not trimmed to a height of not less than
seven and one-half feet above sidewalk level, over the street area at an ¢levation of not less than 11 feet above
the street level and to a height of not less than 14 feet above the street level on any street designated as an
arterial or one-way street, and where parking has been prohibited.

(2) The term “noxious vegetation” does not include vegetation that constitutes an agricuitural crop,
unless that vegetation is a fire, health or traffic hazard and is vegetation within the meaning of subsection (1)
of this section. The term “noxious vegetation™ does not include vegetation that is part of the natural
topographic condition of city or state parks and greenway areas.

Statutory Reference: ORS 221.410.

History: Ord. 670 § 110, 1964; Ord. 1387, 2007.

8.04.143 Garage, estate and yard sales.

No owner or person in charge of property shall conduct or allow to be conducted garage, estate, yard or
similar sales for more than five days in any calendar month or for more than three consecutive days in any one
week; otherwise sales are regulated as second hand dealers pursuant to Chapter 5.40 of the Gladstone
Municipal Code.

Statutory Reference: ORS 221.410.
History: Ord. 1378 §1, 2006.
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8.04.144 Radio and television interference.

(1) No person may operate or use an electrical, mechanical or other device apparatus, instrument or
machine that causes reasonably preventable interference with radio or television reception; provided, that the
radio or television receiver interfered with is of good engineering design.

(2) This section does not apply to electrical and radio devices licensed, approved and operated under the
ruies and regulations of the Federal Communications Commission.

Statutory Reference; ORS 221.410
History: Ord. 1035 §2, 1984.

8.04.146 Notices and advertisements. 1

(1) No person may affix or cause to be distributed any placard, bill, advertisement or poster upon real or
personal property, public or private, without first securing permission from the owner or person in control of
the property. This section shall not be construed as an amendment to or a repeal of any regulation now or
hereafter adopted by the city regulating the use of and the location of signs or adwvertising.

{2) No person, either as principal or agent, may scatter, distribute or cause to be scattered or distributed
on public or private property any placards or advertisements or other similar material.

(3) This section does not prohibit the distribution of advertising material during a parade or approved
public gathering.

Statutory Reference: ORS 221.410.
History: Ord. 1035 §2, 1984.

8.04.148 Declaration of nuisance.

(1) The acts, conditions or objects specifically enumerated and defined in this chapter are declared to be
public nuisances and such acts, conditions or objects may be abated by any of the procedures set forth in this
chapter.

(2) In addition to those nuisances specifically enumerated within this chapter, every other thing,
substance or act which is determined by the council to be injurious or detrimental to the public health, safety
or welfare of the city is declared to be a nuisance and may be abated in this chapter.

Statﬂtory Reference: ORS 221.410.
History: Ord. 1035 §2, 1984.

V. Abatement Procedure

8.04.149 Options for abatement.

The City Administrator or designee may abate nuisances through the municipal court in accordance with
procedures as prescribed in Chapter 1.08 and/or as described in Sections 8.04.150 through 8.04.200 of this
chapter.
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Statutory Reference: ORS 221.410.
History: Ord. 1387, 2007.

8.04.150 Notice—Posting and mailing—Contents.

(1) Upon determination by the City Administrator that a nuisance as defined in this chapter and Chapter
9.12 (cruelty to animals) or any other ordinance of the city exists, the City Administrator shall forthwith cause
a notice to be posted on the premises where the nuisance exists, directing the owner or person in charge of the
property to abate such nuisance.

(2) At the time of posting, the City Recorder shall cause a copy of such notice to be forwarded by
registered or certified mail, postage prepaid, to the owner or person in charge of the property at the last-known
address of such owner or other person.

(3) The notice to abate shall contain:

(a) A description of the real property, by street address or otherwise, on which such nuisance exists;
(b) A direction to abate the nuisance within 10 days from the date of the notice;

{c} A description of the nuisance;

(d) A statement that unless such nuisance is removed the city may abate the nuisance and the cost of
abatement shall be a lien against the property; and

(e) A statement that the owner or other person in charge of the property may protest the abatement by
giving notice to the City Recorder within 10 days from the date of the notice.

(4) Upon completion of the posting and mailing, the person posting and mailing the notice shall execute
and file a certificate stating the date and place of such mailing and posting.

(5) An error in the name or address of the owner or person in charge of the property or the use of a
name other than that of the owner or other person shall not make the notice void and in such a case the posted
notice shall be sufficient.

Statutory Reference: ORS 221.410.
History: Ord. 670 §18, 1964.

8.04.160 Abatement by owner.

(1) Within 10 days after the posting and mailing of the notice as provided in Section 8.04.150, the
owner or person in charge of the property shall remove the nuisance or show that no nuisance exists.

(2) The owner or person in charge protesting that no nuisance exists shall file with the City Recorder a
writlen statement which shall specify the basis for so protesting.

(3) The statement shall be referred to the council as a part of the council’s regular agenda at the next
succeeding meeting. At the time set for consideration of the abatement, the owner or other person may appear
and be heard by the council and the council shall thereupon determine whether or not a nuisance in fact exists
and such determination shall be entered in the official minutes of the council. Council determination shall be
required only in those cases where a written statement has been filed as provided.

(4) Ifthe council determines that a nuisance does in fact exist, the owner or other person shall within 10
days after such council determination abate such nuisance.
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(5) An owner or person in charge of property may not protest a determination of a public nuisance when
the nuisance has been already determined by the City Council.

Statutory Reference: ORS 221.410.
History: Ord. 670 §19, 1964; Ord. 1354, 2004.

8.04.170 Abatement by city.

(1) If within the time allowed the nuisance has not been abated by the owner or person in charge of the
property, the City Administrator may cause the nuisance to be abated.

(2) The officer charged with abatement of such nuisance shall have the right at reasonable times to enter
into or upon property to investigate or cause the removal of a nuisance.

(3} The City Recorder shall keep an accurate record of the expense incurred by the City in abating the
nuisance and shall include therein a charge of 20% of the expense for administrative overhead.

Statutory Reference: ORS 221.410.
History: Ord. 670 §20, 1964,

8.04.180 Assessment of costs.

(1) The City Recorder, by registered or certified mail, postage prepaid, shall forward to the owner or
person in charge of the property a notice stating:

(a) The total cost of abatement including administrative overhead, including, but not limited to, the
costs of police services incurred in city abatement of nuisances;

(b) That the cost as indicated will be assessed to and become a lien against the property unless paid
within 30 days from the date of the notice; and

(c) That if the owner or person in charge of the property objects to the cost of the abatement as
indicated, he or she may file a notice of objection with the City Recorder not more than 10 days from the date
of the notice.

(2) Upon the expiration of 10 days after the date of the notice, the council in the regular course of
business shall hear and determine the objections to the costs to be assessed.

(3) If the costs of the abatement are not paid within 30 days from the date of the notice, an assessment
of the costs as stated or as determined by the council shall be made by the City Administrator and shall
thereupon entered in the docket of city liens, and upon such entry being made shall constitute a lien upon the
property from which the nuisance was removed or abated.

(4) The lien shall be enforced in the same manner as liens for street improvements are enforced, and
shall bear interest at the rate of eight percent per year. Such interest shall commence to run from the date of
the entry of the lien in the lien docket.

(3) An error in the name of the owner or person in charge of the property shall not void the assessment
nor will a failure to receive the notice of the proposed assessment render the assessment void, but it shall
remain a valid lien against the property.

Statutory Reference: ORS 221.410.
History: Ord. 670 §21, 1964; Ord. 872 §1, 1976; Ord. 1435 §1, 2011.
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8.04.190 Not exclusive.

The procedure provided by this chapter is not exclusive but is in addition to procedure provided by other
ordinances and the health officer, the chief of the fire department and chief of police may proceed summarily
to abate a health or other nuisance which unmistakably exists and from which there is imminent danger to
human life or property.

Statutory Reference: ORS 221.410.

History: Ord. 670 §22, 1964,

VI, Penalty

8.04.200 Violation—Penalty.

Violation of any provision of this chapter shall be a Class “A” infraction.
(1) Each day’s violation of a provision of this chapter constitutes a separate offense.

(2) The abatement of a nuisance is not a penalty for violating this chapter, but is an additional remedy.
The imposition of a penalty does not relieve a person of the duty to abate a nuisance.

Statutory Reference: ORS 221.410.
History: Ord. 670 §§23, 24, 1964; Ord. 1035 §3, 1984,
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Chapter 8.12 NOISE CONTROL

8.12.010 Declaration of purpose.

The City Couneil has determined that excessive sound is a serious hazard to the public health, welfare
and the quality of life and it shall be the policy of the city to prevent excessive sound which may jeopardize
the health, welfare and safety of citizens or degrade the quality of life.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983.

8.12.020 Scope.

This chapter shall apply to the regulation of all sounds originating within the city limits.
Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983.

8.12.030 Standards and definitions.

(1) Terminology and Standards. All terminology used in this chapter that is not defined below shall be
in accordance with the American National Standards Institute (ANS].)

(2) Measurement of Sound Level:

(a) Measurements shall be made with a calibrated sound level meter in good operating condition,
meeting the requirements of a Type I or Type Il meter, as specified in ANSI Standard 1.4-1971(R1976) or
51.4-1983, “Specifications for Sound Level Meters™. For purposes of this chapter, a sound level meter shall
contain at least an “A” weighting network, and both fast and slow meter response capability;

(b) Persons conducting sound level measurements shall have received training in the techniques of
sound measurement and the operation of sound measuring instruments prior to engaging in any enforcement
activity;

(¢) Procedures and tests required by this chapter and not specified herein shall be placed on file with the
City Recorder.

(3) Definitions:

(a) “Amplifying equipment” means public address systems, musical instruments and other similar
devices which are electronically amplified.
(b) “City” means the City of Gladstone, Oregon, or the area within the territorial city limits of the City

of Gladstone, Oregon, and such territory outside of this city over which the city has jurisdiction or control by
virtue of ownership, or any Constitutional or charter provision, or any law.
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(¢) “Commercial Jand use” includes land uses zoned C-1, C-2 and C-3 or any use of an office, service
establishment, retail store, park, amusement or recreation facility, or other use of the same general type,
whether publicly or privately owned.

(d) “Construction” means any and all activity necessary or incidental to the erection, demolition,
assembling, altering, installing, repair or equipping of buildings, roadways and utilities. It shall include land
clearing, grading, excavating and filling before, during or following such activity.

(e) “Continuous sound” means any steady sound with a deviation no greater than plus or minus 2 dBA.
of its mean, or total fluctuation of 4 dBA, during the period of observation when measured with a sound level
meter set on fast response.

(f) “Daytime period” means seven a.m. until ten p.m. of the same day, local time.

(g) “Domestic power tools” means any mechanically powered saw, drill, sander, grinder, lawn or
garden tool, or similar device generally used out of doors in residential areas.

(h) “Fmergency work” means work made necessary to restore property to a safe condition following
severe-inclement weather and natural disasters, work required to restore public utilities or work required to
protect persons or property from imminent exposure to danger.

(i) “Industrial land use” includes land use zoned LI or any use of a warehouse, factory, mine, wholesale
trade establishment, or other use of the same general type, whether publicly or privately owned.

(i) “Nighttime period” means ten p.m. of one day until seven a.m. the following day, local time.

(k) “Noise sensitive land use” includes property on which residential housing, apartment buildings,
schools, churches, hospitals, and nursing homes are located.

() “Off-road recreational vehicle” means any self-propelled land vehicle designed for, or capable of
traversing over natural terrain, including, but not limited to, racing vehicles, mini-bikes, motorcycles, go-
karts, and dune buggies, when operated off the public right-of-way for noncommercial purposes.

(m) “Persons” means a person, persons, firm, association, copartnership, joint venture, corporation or
any entity public or private in nature.

(n) “Plainly audible” means unambiguously communicated sounds which disturb the comfort, repose or
health of the listener. Plainly audible sounds include, but are not limited to, understandable musical rhythms,
understandable spoken words, and vocal sounds other than speech which are distinguishable as raised or
norrnal.

(0) “Powered model vehicle” means any self- propelled airborne, waterborne or land-borne plane,
vessel or vehicle, which is not designed to carry persons, including, but not limited to, any mode} airplane,
boat, car or rocket.

(p) “Recreational park™ means a facility open to the public for the operation of off-road recreational
vehicles.

(@) “Warning devices” means electronic devices used to protect persons or property from imminent
danger, including, but not limited to, fire alarms, civil defense warning systems, and safety alarms required by
law.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983.) Ord. 1400, 2008.

8.12.040 Responsibility and authority,
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(1) Responsibility. The responsibility for enforcement of this chapter shall reside with the City
Administrator or his designee.

{2) Authority. In order to implement this chapter and for the general purpose of sound abatement and
control, the City Administrator or his designee shall have, in addition fo any other authority vested with him,
the following powers:

{a) Planning. Implement a noise control strategy in consonance with the city’s zoning ordinance and
comprehensive plan to assure public and private enterprises do not adversely impact existing noise sensitive
properties and properties designated for noise sensitive use and to prevent the encroachment of noise sensitive
uses into high impact areas such as industrial zones and immediately adjacent to major highways or arterials
which are incompatible for such uses by virtue of existing or projected noise impacts;

(b) Inspections. Upon presentation of proper credentials, enter and inspect any private property or place,
and inspect any report or record at any reasonable time when granted permission by the owner, or by some
other person with apparent authority to act for the owner. Such inspection may include administration of

(c) Issue Summons. Issue summons, notices of violation or other legal orders to any person in alleged
violation of any provision of this chapter;

(d) Investigate Violations. In accordance with all other provisions of this chapter, investigate and
document violations and take necessary actions preparatory to enforcement;

(e) Amendments and Modifications. Develop and recommend amendments and modifications to this
chapter so as to maintain or enhance the effectiveness of the noise control program;

(f) Education. Develop programs for public education regarding the requirements and remedies
available through the noise control ordinance.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983.

8.12.050 Prohibited acts.

(1) No person shall knowingly continue, cause or permit to be made or continue to make any excessive
or unnecessary sounds which are listed in Subsection (2) of this Section or GMC Section 8.12.060.

(2) The following acts are declared to create excessive and unnecessary sounds in violation of this
chapter without regard to the maximum sound levels of GMC Section 8.12.060:

(a) Radios, Phonographs, Tapeplavers, Television Sets, Stereo Systems. The playing, using or operating
of any radio, tape player, television set or stereo system, including those installed in a vehicle, in such a
manzier so as to be plainly audible af any fime between ten p.m. and seven a.m. the following day, local time:

(A) within a noise sensitive unit which is not the source of the sound, or
(B) at a distance of one hundred feet or more from the source of the sound.

(b) Amplified sounds, external speakers, paging systems. Sounds produced by sound amplification
equipment, specifically including but not limited to external speaker and paging systems, in such a manner so
as to be plainly audible at any time between seven p.m. and seven a.m. the following day, local time:

(A) within a noise sensitive unit which is not the source of the sound, or
(B) at a distance of one hundred feet or more from the source of the sound.

(c) Revving engines. Operating any motor vehicle engine above idling speed off the public right-of-way
30 as to create excessive or unnecessary sounds within a noise sensitive area;

http://qcode.us/codes/gladstone/view.php?topic=8-8_12&showAll=]1&frames=on 2/19/2014
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(d) Compression braking devices. Using compression brakes, commonly referred to as jake brakes, on
any motor vehicle except fire engines, causing noise in violation of federal Interstate Motor Carrier
Operations Standards (see 43 U.S.C. 4917(c) and 40 C.F.R. 202.20), and except to avoid imminent danger to
persons or property.

(e) Exhausts. Discharging into the open air the exhaust of any steam engine, internal combustion
engine, or any mechanical device operated by compressed air or steam without a muffler, or with a sound
control device less effective than that provided on the original engine or mechanical device;

() Idling engines on motor vehicles. Idling more than fifteen (15) consecutive minutes between the
hours of ten p.m. and seven a.m. the following day, local time, any motor vehicle with a Gross Vehicle
Weight Rating (GVWR) of eight thousand pounds (8,0001bs) or greater which exceeds 50 dBA on the nearest
occupied noise sensitive property;

(g) Vehicle tires. Squealing tires by excessive speed or acceleration on or off public right-of-way except
when necessary to avoid imminent danger to persons or property;

(k) Motorcycles, go-karts, dune buggies. Operating motorcycles, go-karts, dune buggies and other off-
road recreational vehicles off the public right-of-way on property not designated as a recreational park;

(i) Motorboats. Operating or permitting the operation of any motorboat within the city’s jurisdictional
boundaries in such manner as to exceed 84 dBA at fifty feet (50) or more;

(i) Powered model vehicles. Operating or permitting the operation of powered model vehicles, with the
exception of gliders, aircraft and ground vehicles propelled by electric motors, in areas not designated by the
City Administrator or City Council for such use;

(k) Explosives. The discharge of fireworks and other explosive devices;

(I) Tampering, The removal or rendering inoperative for purposes other than maintenance, repair or
replacement, of any noise control device;

(m) Animals. Owning, possessing or harboring any bird or other animal, for reasons other than being
provoked by a person trespassing or threatening to trespass, which barks, bays, cries, howls or makes any
other noise continuously for a period of ten (10) minutes or more;

(n) Steam whistles. Blowing any steam whistle attached to any stationary boiler, except to give notice of
the time to begin or stop work;

(0) Horns. The sounding of a horn or signaling device on a vehicle on a street, or public or private place,
except as a necessary warning of danger;

(p) Compressed air devices. The use of a mechanical device operated by compressed air, steam or
otherwise, unless the noise thereby created is effectively muffled.

{3) No person shall operate a motor vehicle on a public right-of-way unless it meets the noise emission
standards promulgated by Oregon Revised Statute 483.449 and Oregon Administrative Rule 340-35-030 (1)(a)
and (c), which are adopted by reference. Copies of ORS 483.449 and (OAR 340-35-030) are on file in the
office of the City Administrator.

(4) The Municipal Court in its discretion may dismiss a citation issued under this subsection pursuant to
the presentation to the clerk of the court, one day prior to the scheduled arraignment date, a certificate of
compliance issued by the Department of Environment Quality.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983; Ord. 1139 §1,1990; Ord. 1241 §1, 1997, Ord. 1400, 2008; Ord. 1423,
2009.

[Ed. Note: The publication(s} referred to or incorporated by reference in this ordinance are available from the office of the City
Recorder.

http://qcode.us/codes/gladstone/view.php?topic=8-8 12&showAll=1&frames=on 2/19/2014
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8.12.060 Maximum permissible sound levels.

(1) No person shall cause or permit sound(s) to intrude onto the property of another person which
exceeds the maximum permissible sound levels set forth below in this section.

(2} The sound limitations established herein, as measured at or within the property boundary of the
receiving land use, are as set forth in Table I after any applicable adjustments provided for herein are applied.
When the sound limitations are exceeded, it shall constitute excessive and unmecessary sound(s) and shall be
violations in their own right as well as being prima facie evidence of noise.

{3) This section is violated if any of the following occur:

(a) Any continuous sound that exceeds Table I for a cumulative total of greater than one minute in any
five-minute period; or

(b) Any sound that exceeds Table I by 5 dBA for any point in time.

TABLE I
TABLE OF ALLOWARLE SOUND LEVELS IN ANY TEN-MINUTE PERIOD (in dba)

Type of Received by Use
Noise Sensitive Commercial Industrial
Type of Seurce by Use Day Night Day Night Day Night
Noise Sensitive 35 45 — —
Commercial 35 50 70 63 —
Industrial 55 50 70 65 75 70

http://qeode.us/codes/gladstone/view.php?topic=8-8 12&showAll=1&frames=on

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983, Ord. 1400, 2008.

8.12.070 Exceptions and variances.

(1} Exceptions. The following sounds are exempted from provisions of this chapter:
(2) Sounds caused by the performance of emergency work, vehicles and/or equipment;
(b} Aircraft operations in compliance with applicable federal laws or regulations;

{c} Railroad activities as defined in Subpart A, Part 201 of Title 40, CFR of the Environmental
Protection Agency’s railroad emission standards, incorporated herein by reference;

{d) Sounds produced by sound amplifying equipment at activities sponsored by Gladstone School
District No. 115 between seven a.m. and twelve midnight, local time;

{e) Sounds created by the tires or motor to propel or retard any vehicle on the public right-of-way in
compliance with ORS 483.449 and OAR 340-35-030, incorporated herein by reference;

2/19/2014
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(f) Notwithstanding GMC Section 8.12.070(5), sounds created by refuse pickup operations during the
period of four a.m. to ten p.m., local time;

(g) Sounds created by domestic power tools during the period of seven a.m. to ten p.m., local time,
provided sound dissipating devices on tools so equipped, are maintained in good repair;

(h) Sounds made by warning devices operating continuously for three minutes or less;

(i) Tdling motor vehicles with a Gross Vehicle Weight Rating (GVWR) of eight thousand pounds
(8,000 Ibs) or greater between the hours of seven a.m. to ten p.m., local time, provided they are equipped with
an exhaust system which is in good working order and in constant operation;

(i) Construction activities during the period of seven a.m. to six p.m., local time, provided equipment is
maintained in good repair and equipped with sound dissipating devices in good working order.

(k) Construction activities during the period 6:00 p.m. to 7:00 a.m. on rights of way owned by the
Oregon Department of Transportation provided typical measures for work in urban areas are used to mitigate
noise, including notification of affected property owners and the city.

(I) Sounds produced by stage entertainment and music performance between ten a.m. and twelve thirty
am., local time, as part of the annual Chautauqua Festival.

(2) Variances. Any person who owns, controls or operates any sound source which violates any of the
provisions of this chapter may apply to the City Council for a variance from such provisions. Any person who
is planning a noise source which is expected to violate any provision of this chapter may apply to the City
Council for a variance from such provision. Any person granted a variance under this chapter may apply for
renewal of that variance upon its expiration. Such renewal application shall be processed just as if it was an
initial application.

(a) Application, The application shall state the provision from which a variance is being sought, the
period of time the variance is to apply, the reason for which the variance is sought and any other supporting
information which the City Council may reasonably require.

(b) Review Standards. Tn establishing exceptions or granting variances, the City Council shall consider:

(A) The protection of health, safety and welfare of citizens as well as the feasibility and cost of noise
abatement;

(B) The past, present and future patterns of land use;

(C) The relative timing of land use changes;

(D) The acoustical nature of the sound emitted;

(E) Whether compliance with the provision would produce a benefit to the public.

(c¢) Time Duration of Variance. Any variance shall be granted for a specific time interval, not to exceed
one (1) year.

(dy Public Notitication and Public Hearing:
(A) Public notice shall be given in the manner
provided for by city ordinance for all variance applications;

(B) A Public hearing shall be held before the granting of a variance if such hearing is requested by any
affected party.

(e) Conditions for Granting:

(A) The City Council may grant specific variances from the particular requirements of any rule,
regulation or order to such specific persons or class of persons or such specific noise source upon such
conditions as it may deem necessary to protect the public health and welfare, if it finds that strict compliance

http://qcode.us/codes/gladstone/view.php?topic=8-8_12&showAll=1&frames=on 2/19/2014
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with such rule, regulations or order is inappropriate because of conditions beyond the control of the persons
requesting such variance or because of special circumstances which would render strict compliance
unreasonable or impractical due to special physical conditions or cause, or because strict compliance would
result in substantial curtailment or closing down of a business, plant or operation, or because no other
alternative facility or method of handling is yet available.

(B) Procedure for Requesting. Any person requesting a variance shall make his request in writing to the
city for consideration by the City Council and shall state in a concise manner the facts to show cause why
such variance should not be granted. 7

(C) Revocation or Modification. A variance granted may be revoked or modified by the City Council
after a public hearing held upon not less than twenty (20) days notice. Such notice shall be served upon the
holder of the variance by certified mail and all persons who have filed with the City Council a written request
for such notification.

(f) Emergency and Safety Hazard. In the case of an emergency or safety hazard, the City Administrator
or his designee, may revoke a variance by setting forth the nature of the emergency or hazard in a leiter mailed
to the holder of the variance. A public hearing before the City Council shall be held at the next regularly
scheduled City Council meeting following the revocation to reverse, affirm or modify the revocation action.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2 (part), 1983; Ord. 1330, 2002; Ord. 1335, (part), 2002.

[Ed. Note: The publication(s} referred to or incorporated by reference in this ordinance are available from the office of the City
Recorder.]

8.12.080 Chapter additional to other law.

The provisions of this chapter shall be cumulative and nonexclusive and shall not affect any other claim,
cause of action or remedy; nor, unless specifically provided, shall it be deemed to repeal, amend or modify
any law, ordinance or regulation relating to noise or sound, but shall be deemed additional to existing
legislation and common law on such subject.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2, 1983.

8.12.090 Penalties.

(1) A violation of any provision of this chapter is a Class “A” infraction as specified in GMC 1.08.010
through 1.08.100.

(2) Each and every day during which any provision of this chapter is violated shall constitute a separate
offense.

(3) The City Council, acting in the name of the city, may maintain an action or proceeding in a court of
competent jurisdiction to compel compliance with or restrain by injunction the violation of any provision of
this chapter as additional remedy.

Statutory Reference: ORS 467.100
History: Ord. 1023 §2, 1983; Ord. 1344, 2004.

http://qcode.us/codes/gladstone/view.php?topic=8-8 12& showAll=1&frames=on 2/192014
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GLADSTONE CODE REVIEW
Suggested Changes Per February 18, 2014 Planning Commission Meeting

[ Code Analysis Ordinance Review January 2012
- After review, this is mostly housekeeping and we should recommend our codes be updated per
the suggestions listed in this document.

RECOMMENDATION: Itis recommended by the Gladstone Planning Commission for the city to update the
cities current Codes and Ordinances to reflect the changes listed on the Code Analysis Ordinance Review
completed January of 2012 by Mr. Dan R. Olsen except for the area’s we have pulled our for further discuss
ion (noted by the hatched frame). See Attachment A.

] Review Completed Approximately a Year Ago
-The city hired a firm approximately a year ago to review our codes to see if there were any issues stopping develop-
ment. We should look at their suggestions to see what barriers there are for encouraging development in our com-
mercial zones.

RECOMMENDATION:  Upon review by the Gladstone Planning Commission, we felt the report submitted by
Winterbrook Planning does not give us direction on what can be done to inspire commercial growth, but
instead states there is nothing prohibiting this growth. it is our intent to reach out to the local MABA
{McLoughlin Area Business Alliance}, MAP {McLoughlin Area Plan), Clackamas County and ODOT to learn of
their plans for the Mcloughlin Corridor and see how we can participate in their process. Clay Glasgow will
make the contacts for us and will ask if someone can come and make a presentation at a special meeting
convened for this purpose.

1l Title 2 Administration & Personnel
Specifically Chapter 2.28 Planning Commission

RECOMMENDATION: Upon review we felt that most of this section was appropriate and would not need to
be changed. However, there were two items we discussed in depth:

1. 2.28.040 Vacancies and Removal—Section (2)
RECOMMENDATION: We would like the wording changed
from:

“(2) A member who is absent from two consecutive meetings without an excuse approved by the
Planning Commission is rebuttably presumed to be in nonperformance of duty and the City
Council shall declare the position vacant unless extenuating circumstances are determined at the
hearing.”

To:
“{2) A member who is absent from two consecutive meetings will be considered to be in nonperfor
mance and will be referred to the City Council for further action.”

2. 2.28.090 Meetings—Section {1)
RECOMMENDATION: We discussed in depth the second sentence “The commission shall meet at
least once a month.” We felt the wording made it easy for meetings to be canceled. We have
every intention of meeting monthly, and not just on dates where applications are to be considered.
We feel there are always planning items to discuss, as it being done with this code review, and
would like to take a proactive approach to our duties instead of simply reactive.




GLADSTONE CODE REVIEW

Suggested Changes Per February 18, 2014 Planning Commission Meeting

Continued

1} Title 2 Administration & Personnel
Specifically Chapter 2.28 Planning Commission

NEXT STEPS:

RECOMMENDATION: Upon review we felt that most of this section was appropriate and would not need to
be changed. However, there were two items we discussed in depth:

1.

2.28.040 Vacancies and Removal—Section (2}

RECOMMENDATION: We would like the wording changed

from:

“(2) A member who is absent from twe consecutive meetings without an excuse approved by the
Planning Commission is rebuttably presumed to be in nonperformance of duty and the City
Council shall declare the position vacant unless extenuating circumstances are determined at the
hearing.”

To:
“(2) A member who is absent from two consecutive meetings will be considered to be in
non-performance and will be referred to the City Council for further action.”

2.28.090 Meetings—Section (1)

RECOMMENDATION: We discussed in depth the second sentence “The commission shalf meet at
least once a month.” We felt the wording made it easy for meetings to be canceled. We have
every intention of meeting monthly, and not just on dates where applications are to be considered.
We feel there are always planning items to discuss, as it being done with this code review, and
would like to take a proactive approach to our duties instead of simply reactive.

2.48 Historic Preservation Policy - 2.48.020 Historic Review Board--Creation

RECOMMENDATION: The Gladstone Planning Commission recommends formally creating a
Historic Review Board due to potential future historically significant improvements {i.e. Trolley
Bridge, Portland Ave. Redevelopment). During this discussion we discovered the city is required to
complete a historic property survey which has yet to be done. We recommend this process be
started as soon as possible.

The next scheduled Code and Ordinance Review work session will cover the following items:

w

Title 17 Zoning & Development

Division 4 Section 17.54 Clear Vision Codes

-Since this was a specific area directed from the City Council for improvement, we should start with
Division 4 Section 17.54.

Title 8 Health & Safety

Section 8.04 Nuisances

-This topic took up most of the work session, so | feel we should start by looking at this section for
clarification and application.

Section 8.12 Noise Control
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City of Sladstone Code Anﬂy_sis_:&nd' Ordiiance Review

isitmduchon

This Code Analysis and Ordinance Review has been prepared by Dan R, Olsen, Attorney: at Law, and: pub+
tished by Quahtjr Code Pubilishing: Corapatiy. The Gladstoue Mumczpal Code js abbieviated as “GMC?
thronghont this feport,

i5 not. ﬂst_ed, alﬁxough thor—oughly revwwad_ the prepﬁrer found A issaes ef mne warranﬁng comment
Chapter 1.08 General Penalty

Nate th:a't_" :;he"QRS novw-uses the terin “violation” father thaﬁ-,“'inﬁactig}gi’*: This probably is.noit & prob-
lem as 1,068,020 (1) defines “city infracfion™ as.a violation:

3 Note that ORS 153,110 theouph 126 and 153,150 Hhrough 330, cited as part of the, autherity for this

Code: chapter, were Tepealéd by 1999 Oregori [aws 1051, The provisions relating o violations swere

sibhstantially rewritten. Although no:clear inconsistencies are nofed, itis tecommended that the Sity -
vigw.thenew provisions to determine wWhether ay ‘Fmeadments, are necess&ry or desned

&2 woiaﬂons 1t adds a“presumphve Tine™ Sectmn L II qtatas that ihe NEW- ammmts and: pre*}umpuve fines
are not moandated Tor cities; i the Sty foay wish 10 Taviey these] Provisions and wmizke such changes as
it degims appropriats. The statqte coniirues to provide that the Tty may netiexceed the statulory maxi-
wousi; finies. The bill aléo Tabels some:city code violatiohs as misdemeancrs.ind cobveits Some satntory
fine provisions to viclalion categodes. See, for example, Sections 198 and 248. It adopts admivistiative
pmvmozis and deadiines. for fand tansters 16-the. state from muricipal. court, See, genirally; Section.
30, A comprebiensive review of whether any-city cods violation fine-amounts impermissibly-exceed,
these vevisions 1§ beyond the scope of this review. Ata ind i, 4t likeli
weill have fomodify its practices to confenn tovarious provisions of this Bill,

§1.08.080:

Note thist 1999 Oregon Laws Chapter 788, as further revised by 2001 Oregod Lavi Chapier 249 and.

2003 Oregon Laws Chapter 576 substaptiaily revised the provizions relatmg fo. enforcement’.of judg-
~ments; iicluding those i munieipal covrt, Althoigh the GMC dues ot contain detailed pravisions re-

lating to such enforcement, it is suggested that thesenew provisions be reviewed:for any code changes

or additions, or revisions to curreit practices.

G

Chapter 2.16 _Trial by Jury

/ §2.16.010
. The:statatory authority reference tiows should Be OR8 2217354,

/[ §1.16, 04{}
: ORS 10.040 was jepealed and replaced with ORS/16,050:
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§ §2.16.080 -
The statutory authority referonce now shiguld be ORS 321.354,

§2 16.090
o statutory: authority reference now sho g only stgiificant change is thatjirors:
f Th thy & ist uidbe ORS 16.061, The onl ifi ih th
gre-to pét §25.00-for each day over two,

$2.16.095
/ ORS 136.603 now requires witncis fées only tTor thosewho are “indig gent or from out of slate,

§2.16.100 _
/’ DRS 10,660, cited as. authnmy for this provision has been repealed, ORS 221.349 was tenumbered
ORS 221.354.

The City should considera refsrerics to the mandatocy stite asséssmenis, ORS 137, 290 thrcmgb 300,
similar o that found in G3MC §1.08.090.

Chapter 2,38 Pleonine Commission,

‘Chanter 2.35. Personnel System

£2.36.030
4 ORS655A.030 added sexual orientation and those whe have had a ‘juvenile record expunged to-those
. protected againstdiscrimination.

s §2.36.050(2)D) references “confidentiak personnel filed™ it relation to criminal background chetks:
Oregop:law does not pmvzc.c a penieral exemption from” disciosire for pcrsonnel files. Rather, it is-an
issue of whether release would. cansmute an unreasoheble invasion of-privacy. The reference t{} confi--
dential _personiel files may givertise o0 An urfounded expectation of tonfidentiality and:shounldbe con-
sidered for revision. Ses, generally, ORS 192.502,

Chaptor 2.40_ Unclaimed Property:

§2.40.010
“There is a.1vpa g the authority listed; # should be QRS 98,302 through 98.436:
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Chapter 248 Wistoiic Prescryvation Poliey

Q‘<) The policy should be revised 10 reflect ORS 197,772 which now probibits designating a property for
hisforic preservation without:the property ownes’s consent and pérmnits a8 gwner 10 withdraw pripr
‘consent.

Chapter 252 Liquor License Keview
o3 The éoiret stattory atithority roference naw is ORS 471 155-.166.

o §2.52.050
The eross-reference i subsection (2)(b) should beto Section 2.5 090,

A Measure 37 and ihe implementing statutes “Were repealcd and replaced by Memsure 49, See URS
185300 it 195336 {(2010-0RS Law Chapter 8.) Also see 2011 Oregon Laws Chi 612

Chapter 3.12_ Special Assesovents:

 §3:12:050
/ ‘Subsection {1} provides for abandonment or delsy if remonstrance are received ffom owners repre-
senting two-thirds of the area 1o be assessed. This-appedrs to be.inconsistent with-Charter Chapter IX,
Section: 38, which provides for suspension if semonsirances are teceived fiom three-fifths of the cwn-
er5.

£3.12:.070

P Subsestion {1) prevides for agsessment prics o conmpletos of the- Imiproveiments: This may subject the
assessment iy classification as’d property tax pursu:mtto {rogen Constitution Article XL, Section 1'1(b)
(Ballot Measure:5). ORS 310.040(12) piwporis-fo: Hefite & single assgssmient as otk 4 pre and post:
comstriiction assessment to:avoid Baflot Measure 5, buf-some question'whether that is pemlssﬂalc

§3:12.190
f{ Fhe correcrreférence to the Banctoft Bording: Act s ORS 2737205 and #23:210 10.223,295,

‘ dRq 701,055 was remimibered to QRS 707076, The relevant definitions now are @t ORS 701.005 and.
. refer foaresidential contractor” rather than:a “tesidential builder.”

%ORS 701.013-020 has sdded 1o the list of coitractors exeript from city licerisyre if Ticensed by Metre
. tinless the ¢ontiactor bas a principeliplace of ‘busiiie_ss in the.city or derives 3250000 or more-in. gross
receipts from-within ibe city, Othér szemptions apply.




City of Gladstong. Codé Asalysis and Ordinance Review

¥/See also ORS6717750-.755, containing similarexemptions for lendscape confractors and ORS 696.365:
prohibiting a businéss licénsé on certain real estafé agents.

Chapter 5.06_ Adult Busiucsses

The Oregon Seprénie Court has fuled essentially thatadult businesses may not be tegnlated differently
from ofher businesses, See, Cily of Nyssav. Dufloth, 121 P.3d 639, 339 Oregon. 330 (2005) and State:

"y, Ciancanelli, 121 P:3d 613, 339 Oregon. 282 (2005): This chaptes should be considered for repeal or
substartial revision:

Chapter 5.12 _Binge

w3 §5.12.010(4).

ORS 167.117, rolating 1o bingo; now reférerices: the Tnteinal Revente Code of 1986, as anienided.

Q’? ORS 464.420 permits a'city to ban bingo, butif it does not, such games shall be regulated only as pro-.
vided under state: law: The city should review Whether this preempts the regilations in this chapter.,

Note that the Department of Jrstice how regulates bingo, and a license from the DOJ is reguired. RS,
464:250, ' '

Chapter 5.16 _Cable Television Franchise Application

The Cable Communications Policy Act of 1984, as amended, substantially fmpacted the scope of regu-
latory authority of Jocul goyernments, This is a vety comiplex, specialized area and an analysis for con-
formancs is bayend the scope of this review: The city should consider whether an update isneeded.

Chapier 532 Transient Merchants

Ag noted previously, theGregon Suprems Comthas held that Asticle I, Section § of the Gregon Cone
stitition essentially prohibits any content based egulation of speech: Tt has declined to permit more
regulation of commercial speech than other speech, as would be permitted under the U.S. Consfitution.
Mo cises direcity oh-point conld be found, but the city aitornéy ghould consider whether these regula-
tions are mproperly: content hased. See generally, City of Bugene v. Miller, 877 £.2d 454, 318 Oregén.

o 480 (1994); Hilisboro v Purcell; 306 Oregon 547; 761 P24 510 (1988} )

. 3 ORS 609:070, cited as part of the authority for this chapter, was repesied. No substantive fmpaciis-ap-
parent:
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Chapfer 12  Naise Control

Title’d

k? Note régarding Title 9, relating fo criminal procedure.-and offenses: In City of Poriland v. Dollarhide,

714 P.24 220, 300 Guegon. 490 (1986), the Court held that, *in defermining whether the defining and
prohibifing provisioms of a ¢ity erirpinal Drdisance conflict with a.state criminal sfatute, the fest is
whettier the ordinznce prohibits an act which: the statute permits, or pefmits an’act which the.stztute
‘prohibits,” Stmilarly, the penalty provided by a. ity orditiance may be “lighter” than provided by state
Jaw but not greater.

Tt same cascs, the conflict is evident. In others it depeitds o the facls or of the legistative history of
the statute at issus. OF City of Posthind v Jackson, $50 P24 1093, 316 Dregon. 143 {1993) (Indecent
exposure ordinance upheld); City of Portland v. Lodi, 308 Oregon, 468, 474, 782 P.2d 415
(1989)Ordinance regarding carying a kuife held precmpted.} Accordingly, a comprehensive analysis
of whether a portion of the GMC impermissibly conflicts with state law is beyoild the séepe of thisTe-
vieve. It is Fecorminended that the city review. changes fnstate faw for potential conflicts and amend
code provisions if necessary.

Also seethe discussion.of 2011 Cregon.Laws Ch, 587 (HB 2712) under Chapter 108 4boye, as'it sub-
stantially revised statitory fines and #évisdd sorhe statutory winlation glassifications.

‘Chapter $.G8: __Alcehslic Beverages

Degeral Note: The statotes governing Tiquor-have been revised significantly sinte the adoption of this

Chapler. See e.g 1995 Oregen laws Ch'. 301, 2010 Oregon. Laws Ch, 33, It is fecommended that the
ity coniduct a thorongh review and comipatison: Following are some of the more significant changes.
§9.08.010(1)

The statutory definition iow includes solids. ORS 471.601{1)

§2.08.010(3)
“Hard liguor™ s not definéd or referenced in state Jaw; .

=]
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Q s §9.08.010(8)
' % Chap&r 472 wwas tepealed. -Alfhiough it 16 still referenced at places in the GRS, there no Toger i 85
“yregon Distilied Liquor Control Act”, demiarcated as such,

} §9.08.020

‘\ ¥, ORS 471410 contains several ew exceptions to the probibitions and restrictions-en- providing aledhol
+o-roivors: This1ikely raises a Tiollarhide issue.,

§9.08.707
Qﬁ} State YW has expancied the opportunities: for minors to be permitted on premises: Herving alookiol. See,
for exaniple, QAR 845-006:0535-0340.

$9.08.110
Q{ Q@)’I}m carrect authority citation appears tobe ORS 471,369 through .39¢ aid 471.403 through, 406,

§9.08,150
6{ \«{}3 These s a typo-in the authority; it shoild be ORS 471:385.

Chapter 9,12 Cruelty to Animals

“?‘1\- \ §9:12.090
Séwveral new provisitns regarding sccurmg and fm{emng animals have beén added o, statc Law. ORS
167.347-330,

Chaypter 9.20 _Disorderly Conduct
§9.20 010

Q ORS 166:023-.025 now establish disorderly conduct inthe first and sccond degree. Furiher, they 1~
quire “intent fo; causé-public ihconveniente, Anndyanoe of ‘alariy, ot knpwingly créating a sk thereof™..
They-do not includs the scts et foxth itvsubsestion {Eyor{(9).

3 89.20.020
L\"') Stateilaw. doss not expressly addrcss “inde, indecent, vulgar ot profane words:™ Itdsdikely that erind -
nalizing such speech in this manner is unconstitutionai nnder the Asticle T, Section:8 dnalwxs discnssed

shove,

Chapter .25 Graffiti
s Note that ORS 164388 expressly provides that state stabutes reparding graffithdo not preemmpt local or-
dinances, so thereshould.be no: Dollartiide issue

§9.25.040
3 2009 Greg(m Laws Chapler 15 Tepoaledthe Tequireinent; that gertain-community: service e under the
supervisiod of: cammumgr corrections.
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Chapter 925 Criminal Mischief

§9.28.020 |
ORS 164.354 defihes criminsl mischief in the second degree as. involving an amoust exceeding $500..
“This mey bea Dollarhide issue.

Chavter .32 {ifenses Against Governiment

§9.532.070
o% ORS 162:255 has been amended to: exeropt the medin. 1t classifies thig as a Class B violation rather;
than & Class A: This may be a Dollarhide isste,

& §9.32.080
ORS 133.045,.050,.075,.077, and .080 have been repealed. It appears thit the comreet statitory tefer-
gnces iow shoild be QRS 133.055 through 076 and ORS, 153:042 through.064.

O 89.32.090
\The definition and elernents.of failure to appeat have been chanpsd. OKS 162.195:

8932100
The stahize relating to false information bas been sevised although the GMC provision does not appear
to conflict DRS 162,385,
5 @i
= ORS .163.208 is Jimited to public safely employees, the GMC provision applying it to other city em-

plovees raises a Dollarhide issue.

.:Chgpltgr _9.36 (}ffens_ts Against Decency

§9.32:040 ~

Q} Aliiough there ar¢ no cases diréctly on point, prohibiting nude massage may be inconsistent with City
.of Nyssa v, Dufloth, 121 P.3d 639, 339 Oreged. 330 (2005) and State-v, Cianeanelli, 121 P.3d-613, 339
Oregon: 282 (2005), Note, however; that the state requires & Fieense for masseurs. ORS 698.021.

 Chapter9.40 _Possession apd Delivery sfDrugs

§9.32.010 7
3 The teference 1o the Boidd of Phatiacy schedule should be tipdated to the curtent OAR: 853 through
80 et-seq.

o5 A0 _ _ _
" The $tatutes have been revised and venupibered 10 ORS 475,840 through: 980,
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The probibition: on Cannabis may not be:conelstent with the: Oregon Medical Marfjiana Act, ORS
475:300 through 346, This may be d Dollarhide issuc. '

3 §9:40.020(2)

Chagter:g.44 . Theil

§9:40.020
Theftinihe {hird degroe mustbe property tess than $106. ORS 164043

M §9.40.030- _ _
" Theft in the first degree must be property of $100 or more and less than §1,000. ORS 164,053,

§9.40.040

f " ORS 164.170 has-been rewritten substantially and ifst;:iixéé-:az}.ﬁmomjt incexcess of $100 but less than
$1,000 1 constituté a-Cliss A misdemeanor,

Chispter 945 Civit Forfeitaie

Arficle XV, Section’ 10 of the Oregon Copstitution adopied the Dregon Property. Protection Agtof
s 2000, This prowmpted adoption-of ORS ¢hapter 1314 "The prisary. putpose of theise provisions is to
5 poveni civit forfeitare for drug ‘offenses; but it is not limited fo. such offénses: See gegersily, ORS
1314 01023 (The Legislative Assémblyadopts the provistons of this:chapter as the sole and exclusive
law of fhe state Soverning eivil forfeiture- of real and persobsl property. based on-prohibited condact
Thils chapier supersedes all charter provisions, ordindfees, semilations and other enactments adopted by:
cities and sounties relafing to civil forfeifures. All forfeitures under the provisions of this chapter areé
subject to the limitations 2f section i1, Aticle XV of the Oregon Constititidn) '

Note that ORS 889.698 through .735 provides specific srovisions- for impoundment and; in limited
‘cases, Torfeiture of vehicles for the driving offenses figled therein, These -statutes -were: adopted .or
amended afier adeption-of Chapter 9.45.. ORS: 809.735 (1) provides that, “The seizure and forfeituze
provisions of ORS 809.730 do not pireeinpt a-¢ity or'cgunty ordinance enacted and in effect on-hme 22,
1909, relating to forfeiture of a motor vehicle dpeiated by a person described in ORS 8097307, Nevet-
dieless, ORS 809735 (2) requires that all vehicle forfeitore provisions conform to.the. procedures sef
forth in ORS Chapter 1314, ’

¥t i recommended that the city review these provistorisiand consider conforming amendments..
2011 Grepon Laws Ch. (88 430) eided certain orimes to those eligible for civil forfeitire,

$9.45,030
Numerous Statutory references have-changed:

Subsection (1): The reference to the 1983 version 6f ORS 475,005(6)is ourdated.

Subsection (4); Gambling now i defined st ORS 167.114(7)

10
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Subséption (6}: Mamifacture now is defiried st ORS 475005 (15)
Subsection (7): Marijuans novw is defined af ORS 475'.1{}023“-(1;5_)

Subsection (8): 21 USC 841{2) does not actually define possession with intent o distribute, nor could.
an ORS reference be found,

Subsection (). Production now is defined at ORS 475.005(20)
§9.45.040

Subsection{1): “Gamibling” is defined a8 ORS: 167.1 ].'T(?); the veferchce in the'GMC £ to the-crime of
unlawful pambling in the first degree,

Subsection (2): The reférence o the 1983 ORS should be updated or remeved,

§9.45.05003) |
The refetence to the 1983 RS shisold be npdated or ramoved.

Chapler 9.48  Trespase

§9.48.030

Q%' The definitlon of trespass inthe first degree appesrs to be broader than thit in. ORS 164.255, This sy

be a Dollerkide issig.,

Chaipter 9,49 City Parks and City Property Exclusion

>

Two recent cases addressed the due process réguirements for exclysion. Koenig v Washingfon County,
238 Oregon App 297, 242 F3d. 649 (2010), State v Barnes, 232 Oregon App 70, 220 P3d.1195 {2009,
The GMC provizions: appear to substantially conform to these gases but coumsel for the city may wish
1o review them.

-Chapter 9.58 _ Vehienlar Tresnasy

<

t oSy §9.50.020°
§ QRS 164 245 makes vehicilar frespass a Class O 'misderesnor. This may be Dollarhide jssue.

Chapter 9.58 Fish and Game

§9.58.010
The staiutory reference probably:shonld extend fo ORS 486.018.

§2.58,020

‘j‘j The references 1o-the 1983 ORS should be updated oF Temoved,

i
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« sgos0
\3) The refererice to-the 1989 ORS should'be npdated or removed.

Chapter 9:60 Cainping Prohibited in Certain Places
_ N statatory confiicts found, but nipte that ORS 203,077 requires all cities to-bave @ camiping by homé-
Q‘? Jess policy. ; o

Chapter .76 _Unlawful Careying of Loaded Firearm

- §9.70.020 -
me ORS 166370 has & sfightly expanded list of perstns entitled to catrya fireatn ina public building.

Chapter 10.04 Vehioles and Traffic

Q $10.0403¢ :

X Geveralterms defined it the GMC fow Have sty definitions that may not be.enfirely consistent.
j;j Subsestion (1): Bicycle ORS801L150.

T Subsection-(6): Metor Vehicle ORS 01360,

* Subsection (T} Park br'parking ORS 801386,
'} ‘Subsection (9): Stand or stariding ORS. 801585
| Subsedtion (11): Stop ORS 801.510;

. Sibsection [14): Traffic.contiof device ORS 801,540,

B (16): Vehiclé ORS B01.590, The definition o ““mobile fiome” at parapgraph () was repealed
the vehicle code no longer has a-definition. CE ORS 246:00%. Thetérm mobile hoing tised in pard-
gfmph{d} now is-a reference to “moter home.,”

§10.04.040 ,
S The general statutory authority of eities to adapt special provisions in- ORS 801.040 has bégn fevised
Q'\,' s,ubstamtally Bince many_;r’rﬁy-ié;i{msih;ﬁtbi& chapter rely- on:thiat anﬁ_hori‘ty,;‘i‘t i recommended that the
ity aomey review ORS-861.040.

5 §10.04.230(15(0 _
=¢ QRS 767.815 ignow ORS 825470
810.04270 )
Q The authority cited, ORS 811430 dqes.m}i: relate to Joaving keys in the igattion, No.stanitery arithorily
' gr prilibition on this topic could e foind.

12
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§10.04.340
\e ORS 814430 regarding bicycles i in travel lanes has been substantially revised and contains. exceptions
g the requirenient to stay to the right.

. $10,64.400
°(> The statutes relating ‘to. fimeral processions have been revised although thers appears o be.ho signifi-
cant donflict,

~  $310.04.430
0% The statutes regarding “itaplied consént” have been revised substantially, ORS 813.100 now firovides:
#hat refusal to submit to 4 fest to resultin g suspengion of driving privileges. ORS $13.310 permits re-
fusal to fake a test to be Used In evidlehice. It is récommended that the tity atfomey of law enforcenient
personnel review this section for ameadment.

Chapter 10.08 Traffic Conirol Devices

o5 §10.08.010 7 -
It appedrs that the most current edition of the UTCD i the 2009 edifiomn.

Chapter40:16 Abandoned and Hazardous Vehicles

The sanétion for violation of thesé provisions s not clear, Abandoning a car'is not expressly labeled an

o offense. Cf. ORS 819.100.The driver or owner comniits ag “offense’ by placing a hazardous vehicle,

" but the. offepse is not eategorized, apparertly: betoming. 2-inisdemennor by default pussiant to. GMG
§Lo8.110,

Chapter 10.18_Impounding Vehicles

£10.18.010¢1Y(D)
‘Q Lahguage appédss permissible, but see, State v, Gonzales A138187 (Orcizon, App., 2010% Miranda v,
City-of Cornelius, 429 F3d4 858 (8th-Cir 2005} re limnits on anthority 't tow in cerizin situations..

$10.18.02003)0d) _ _ .
Althongh ORS 801.040 permits (he cify 1o modify state provisions on, impoundment, note that ORS
819.190 excindes. Sundays and holidays in caleulating the five day petiod fo request.a hearing.

§10.18.030¢1)(2)
q\) Same comimentas above, 4lso note that state law requires the hearing to be'held within 72 hours,
$10.1R.050.
ﬁj ORS 819.220 has been repealed. QRS 819.215 sois the value al $500. Again, it appears o be pefinissi-
ble'to moedify this per GRS 861:040.

13
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Chapter 10.20.610_Off-Road Vehicles

§10.20070 N
ORS. 105.655-.670.675,.677 and.680 have beeh. répeated. The recrégtional imninnity’ staiies. were
substantially revised by 2010 ORS Law-52.

Chapter 12.08 Sidewsllc Benches

g /{fj/;" 4

‘Chapfer 1212 Park Regulation

. §12.32.080 o
#% Concealed bandgun permitices may carry fiteanms in parks. ORK 166.173

‘Chaptcr‘lﬂ.l& -l_r;a_iﬁstrfiai:W‘zis‘i:e Regﬂi_;iﬁgn”s':

3 Note: Dus tothe spéctalizednatire of tois Chapter and sty NPDES or other permits issued fo the city,.
. ihis review is limited to checking cross-references and citations. '

oS3 140302
7 I appears this OAR now 185t 333-100-0001 1. e,

. §13,14.000 |
Q_'(} Tt appears the reference ' LOG 13.13 should be to GHMC,

Chagter 13:15 Sarface Water Mandgement:

_ Note: Due fothie specialized nature of this Chapter and any NPDES or:othér perhits ssned o the city,
% this review 1§ limited to-checking cross-references and citations,

Chapter 13.16. Systent Developnient Charges

 §13.16.030(7)

‘ The ORS.223.304(4) definition of quaiified public improverment has been.miodified to require that the.
improvetnent be:built latget than that necessary o serve the developiment. :

~, §13;16.050
= ORS 223.304(7 ) now containg additionsl methodology-factors.

14
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City of Gladsiotie:

Chapter 1729 Flood Management Area Distriet
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